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Abstract

The initial position of the theoretical-methodological foundations of the study of
administrative-legal bases of formation and realization of state policy in the sphere of education
consider the definition of the nature and content of the concept of "administrationapproved basis",
which, of course, refers to the number of the basic categories of administrative law and the
concepts of "state policy in the sphere of education” and "administrationapproved basis for the
formation and implementation of state policy in the sphere of education™, which, in fact, is a key
concept of our study.

The concept of "administrative-legal basis" is often used in the content and titles of studies
on administrative law, but often researchers ignore the study of the content of this concept and
immediately move on to the scientific analysis of legal problems, which they refer to the
foundations of a particular administrative law phenomenon. Such a situation can lead to the
vagueness of the definition of the boundaries of the subject of research and, as a result, - or
incomplete coverage of the entire range of issues that should belong to the content of scientific
problems, or, conversely, — going beyond them. As an example, we can cite publications,
exploring the problem of administrative and legal foundations of educational institutions,
determines that these foundations establish requirements for the organization of educational
institutions, the mechanism of intra-organizational management in them, determine their powers
and responsibilities, the conditions and order of material, scientific, methodological and other
support of educational institutions, the nature and order of their relations with the authorities, to
a certain extent going beyond the subject of administrative law. At the same time, offering
definition of concept of administrative and legal bases of activity of educational institutions, the
researcher resorts to narrowing of the maintenance of the specified concept:"... under
administrative and legal principles of educational institutions in the provision of educational
services, it is advisable to understand the system of normative legal acts containing administrative
and legal norms that regulate the most essential aspects of the organization and functioning of
these facilities.
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Introduction

We consider the time of processing the definition, content and structure of the category of
administrative and legal bases valuable not only in General theoretical terms — the results of the analysis
can be used as a guide for all further research [Zueva, 2019].

Immediately it is worth noting that domestic public or legal encyclopedic publications do not offer

a definition of the term "administrative and legal basis", "legal basis" or even "basis". At the same time,
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the dictionary of the Ukrainian language describes several definitions of the above concept [Striebing,
Kalpazidou Schmidt, Palmén, Holzinger, & Nagy, 2020]. In the aspect of our study, the term
"fundamentals” is seen as: "1. The basis of something; the main thing on which something is based, is
based. 2. The initial, the main position, the principle, the basis of the worldview, the rule of behavior.
3. A way, a method of doing something.” [Lew, See, Goh, Wong, & King, 2020]

Main part

As already noted, researchers, defining the content of the concept of administrative and legal
foundations, usually limit it to administrative and legal norms. So, A. A. Sobakar and M. V. Kuznetsov,
exploring the problem of administrative and legal foundations (in the understanding of the foundations)
of the activities of state bodies in the field of national security, understand them "...a set of interrelated,
internally agreed fundamental normative legal acts containing legal principles and norms aimed at
administrative and legal regulation of public relations in the field of national security in order to
streamline, protect and develop in accordance with public needs." [Zashchirinskaya, 2017]

N. S. Panova, exploring the trends and problems of modern domestic public administration and
their administrative and legal foundations, describes the latter as "...a set of administrative and legal
norms that define the basic values, principles, tasks, forms and methods of development of normative
and administrative activities of Executive authorities in order to improve their power-organizing impact
on the relevant public relations and processes, and optimization of internal organizational activities of
state bodies to ensure the proper implementation of their tasks, functions and powers” [Sokolova,
2006].

The Research Would Have. A. Logvinenko problems of administrative and legal foundations of
medical support of internal Affairs bodies gave the scientist the opportunity to carry out a meaningful
analysis in the context of the above-mentioned concept, highlighting in it: "three main system-specific
state-administrative elements-model, functions and forms [Palmén, Arroyo, Miiller, Reidl, Caprile, &
Unger, 2020]. The model defines the features of the organization of medical care at all levels of power
and management: the functions fix the main directions (types) of this activity, and the forms
characterize the external manifestation of specific organizational and managerial actions aimed at the
direct implementation of these functions.” [Poletaeva, 2011]

D. G. Zabroda proposes to allocate categorical, normative, institutional and instrumental-
technological elements in the structure of administrative and legal bases. The author proposes to
consider the categorical element as the definition of the main concepts and signs of the phenomenon
related to the field of administrative law and the corresponding formulation of the scientific and legal
category [Heggeness, 2020]. The system of normative legal acts providing administrative and legal
regulation of public relations in the relevant industry is referred to the normative element by the
researcher [Goralski, & Tan, 2020]. The institutional component of the administrative and legal
framework ensures the formation of the range of subjects of the above-mentioned legal relations, their
status, internal and external interaction [Garone, de Craen, & Struyven, 2020]. Forms and methods of
law-making, law enforcement and law enforcement activities of subjects determined by the institutional
component are attributed by the author to the instrumental and technological element of the system of
administrative and legal foundations [Vaccari, Smets, & Heath, 2020].

According to the analysis of scientific developments and taking into account the specifics of our
research, we consider it possible to offer a definition of administrative law principles that consider the
totality of the main methodological characteristics and principles of regulation of social relations
delineated in the field, which is established by norms of administrative law and involves a categorical,
legal and organzations security [Zashchirinskaya, 2018].
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With regard to the second category, which, in our opinion, belongs to the defining in our study-
public policy in the field of education, it should be noted that the category of “public policy" is quite
clearly defined in scientific research, encyclopedic publications, and in legal acts [Dement'ev, 2016].

The use of the terms "public policy™ and "public policy" caused by the synonymous translation of
the term "public policy" has recently caused some inconsistency, but this term may have, in addition to
the above-mentioned, such translations as public policy, public policy, national policy [Paci-Green,
Varchetta, McFarlane, lyer, & Goyeneche, 2020]. At the same time, scientific studies offer different
interpretations of these terms, in particular those that are characterized by certain differences
[Lamminpiya, 2014]. But a significant number of researchers consider these differences irrelevant. As
an example, we can cite the position of V. V. Tertichki, who believes that the context and content
features adequate to the concept of "public policy™ is the term "public policy"”, and the difference
between the concepts of "public policy"” and "public policy"” is considered as purely linguistic. G. V.
Muzychenko proposes to consider these concepts as synonyms. At the same time, given the existence
of certain disagreements in the scientific interpretation of the above concepts, we fully agree with the
opinion of SV [Sipple, McCabe, & Casto, 2020]. Sitnik, which is exploring various options for the
content of the notion "public policy" is considering several definitions of this notion, in particular public
policy as the strategy of development of state-level sectoral policies (health, education, and the like)
and reasonably identify in the analyzed aspect of understanding the concepts of "public policy” and
"public policy" [Sam, Padmaja, Kéchele, Kumar, & Miiller, 2020]. Accordingly, to the problems of our
work and guided by this link we consider it possible in the future in the framework of our study to
identify these concepts [Zashchirinskaya, 2017].

The encyclopedic dictionary of public administration defines the term "public policy" as:"... actions
of the system of public authorities in accordance with certain goals, directions, principles to solve a set
of interrelated problems in a certain area of public activity” [Chekha, 2010].

The textbook of public policy proposes to consider under the concept of public policy:"... the
totality of value goals, state-management measures, decisions and actions, the procedure for the
implementation of state-political decisions (goals set by the state authorities) and the system of state
management of the country's development” [Hsu, & Yeh, 2020].

According to the analysis of the content of the concept "state policy in the field of education”, we
consider it necessary to point out the fairly frequent use by researchers of the terms "state policy in the
field (sphere) of education”, "state educational policy” and "educational policy", and often identifying
the above concepts. The position of the authors, who consider the first two concepts as synonyms, is
fully justified [Niamir, Ivanova, Filatova, Voinov, & Bressers, 2020]. However, in our opinion, the
identification of the concepts of "educational policy" and "state educational policy" is a categorical
mistake, which is an echo of the post-Soviet ideas about the state as a single political player in society
[Zashchirinskaya, 2017].

Thus, the already cited encyclopedic dictionary of public administration proposes to consider
politics as "...purposeful activity in the sphere of relations between different social groups, States and
peoples or a certain part, program or direction of such activity, a set of means (tools) and methods
(techniques) for the realization of certain interests to achieve certain goals (of course, in a certain social
environment)", and considers educational policy exclusively as a system of public relations between
the state and the subjects of providing educational services, as well as a purposeful strategy of the state
to create favorable conditions for the development of educational institutions and the education system
as a whole, that is, narrowing it to the volume of the state [Chirwa, 2020].

In our opinion, the content of the concept of "educational policy" is much broader than the concept
of "state educational policy" [Hotchkiss, Moore, & Rios-Avila, 2020]. This expansion is primarily due
to a significant increase in the range of subjects of educational policy, which can be citizens,
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organizations, social classes, parties, ethnic groups and the state, while the subject of state educational
policy can only be the state or its relevant authorities [Lamminpiya, 2015].

Conclusion

We consider it expedient to begin the analysis of the definitions of the concept "state policy in the
sphere of education™ proposed by scientists with the thesis of V. p. Andrushchenko and V. L. Savelyev
concerning the prospects of its neutral-instrumental character. At the same time, the analysis of the
goals and objectives of the subjects of educational policy, to which the authors include the state, is
proposed to be carried out not independently, but only within the limits of the above-mentioned study.
"The goal of educational policy is seen as a function, not as an ideologically, holistically defined result.
Namely, policy is the activity of the state and its various institutions aimed at determining what will be
carried out in the public sector, including education."
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AHHOTAIUSA

B pabore mokazaHO, YTO HUCXOIHBIM TOJIOKEHUEM TEOPETHKO-METOIOIOTHIECKUX OCHOB
W3Y4YCHHs] aIMUHUCTPATUBHO-TIPABOBBIX OCHOB (DOPMHUPOBAHUS M peAM3alMUd TOCYIapCTBEHHON
MOJNIUTUKA B cepe 00pazoBaHUs CUUTAIOT OIpPENEICHHE CYIIHOCTH W COJEP)KaHUS TOHSATHUS
«YTBEPKACHHAs aJIMUHUCTPALIMS OCHOBBD», KOTOPAasi, KOHEYHO K€, , OTHOCUTCSI K YUCITY OCHOBHBIX
KaTeTOpHil aJIMUHHCTPATUBHOTO TMpaBa W TOHATHSAM «TOCYJAapCTBEHHAsl TOJUTHKA B cdepe
o0pa3oBaHUsI» U «YTBEp)KIEHHAs AIMHHHCTpAIMS OCHOBA Al (OPMHUPOBAHUS U peaTu3alliu
rOCy/IapCTBEHHOW TMOJUTUKU B cdepe 0oO0pazoBaHUM», KOTOpas, MO CYTH, SBISETCS KIIHOYeBas
KOHIIEMIINS HAIIIETO MCCIIEIOBAHMUS.

[ToHsiTHE «aAMUHHUCTPATUBHO-TIPABOBAasi OCHOBA» YacTO MCHOJIB3YETCS B COJAEPKAHUU U
Ha3BAHUAX MCCIENOBAaHUN MO aAMUHUCTPATUBHOMY IIPaBy, HO YaCTO MUCCIEA0BATEIN UTHOPUPYIOT
HW3y4YEHUE COJEPKAHUSA ITOTO NOHATHS U Cpa3y MEpexXOoAST K HAydYHOMY AHAJIM3y NPaBOBBIX
npo0JieM, Ha KOTOPbIE OHU CCHUIAIOTCS K OCHOBAM KOHKPETHOTO SIBJICHUS aJIMUHHCTPATHBHOTO
npaBa. Takasi cUTyalusi MOXET MPUBECTH K HEOINPEICICHHOCTH ONpPEACICHUs TPAaHMI] MMpeaIMeTa
HCCIIEIOBAHUS U, KaK CIEIACTBUE, - WJIM K HEMOJIHOMY OXBAaTy BCETO CIIEKTPa BOIPOCOB, KOTOPBIE
JOJKHBI OTHOCHUTBCS K COACPKAHUIO HAYIHBIX MPOOJIEM, WITH, HA000POT, - BBIXOJIS 33 UX MPEACIBI.
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B xayecTBe npuMepa MOXKHO MIPUBECTH Iy OTMKAIMH, HCCISAYIONIUE MTPOOIeMbI aIMUHICTPATHBHO-
IIPABOBBIX OCHOB 00Pa30BaTEIbHBIX YUPEIKICHHMA, OITPEICIISIOIIHE, YTO 3TH (POH/IBI YCTAaHABIMBAIOT
TpeOOBaHUS K OpraHu3aIuu 00pa3oBaTeNbHBIX YAPEXKICHUH, MEXaHU3MY
BHYTPUOPTAaHU3AIMOHHOTO YIPABICHUS WMHU, ONPEICISIOT WX TOJHOMOYMS M OOS3aHHOCTH,
YCIIOBUS M TOPSAJOK MAaTEPHAIBLHOr0, HAYYHOrO, METOAMYECKOr0 M HMHOro oOecreueHus
00pa30BaTeIbHBIX YUPEIKICHHM, XapaKkTep U MOPSAA0K X B3aUMOOTHOIIICHUH ¢ OpraHaMH BJIaCTH, B
OTIpE/ICTICHHONW CTENCHH BBIXOSIINE 33 PAMKHU TpPEAMeTa aIMUHHCTPATUBHOTO IMpaBa. B To ke
BpeMsi, Tpejyiaras OIpeAelicHUE TMOHATUS aIMHUHHCTPATHBHO-IIPABOBBIX OCHOB JESATEIBHOCTH
00pa30BaTeNbHBIX YUPEHKICHUN, UCCIICIOBATENIb MPUOCTaeT K CY)KEHUIO COJCP)KAHUS YKa3aHHOU
KOHIICIIIUH: «... B COOTBETCTBUH C aIMUHUCTPATUBHO-IIPABOBBIMHU ITPHHIIMITAMU 00pa30BaTeIbHbBIX
VUpeXKICHUH B MPEIOCTABICHUH OOpa30BaTeNBHBIX yCIyr». B chepe ycayr 1enecoodpasHo
MMOHUMATh CHUCTEMY HOPMATHBHO-TIPABOBBIX AaKTOB, COACPXKAIIUX aIMHUHUCTPATHBHO-IIPABOBBIC
HOPMBI, PEryJIMPYIOLIKe Hauboee CyIIeCTBEHHbIC acleKThl OpraHU3alud U QYHKIIMOHUPOBAHUS
9THX 00BEKTOB.
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