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HaxONATCS ~ TEOPETUYECKHE  TOJNIOKEeHHss W cydeOHas  MpakThKa — KBanH(UKAIUH
MIPUTOTOBUTENBHBIX ACUCTBUM. Llenp wccienoBaHusl 3aKIOYacTCsl B BBISABICHHU MPOOIEM
pasrpaHUYeHUs] IPUTOTOBJICHUS, IIOKYILICHUSI U OKOHYEHHOIO IMPECTYILUICHUS U OIpPEACICHUH
KPpUTEpPUEB MX TMPABUIBHOM YrOJOBHO-TIPABOBOM OIIEHKH. METOHO0JOTHYECKYI0O OCHOBY
COCTaBIISIOT (HOPMATBHO-FOPUAMYCCKUH, CHCTEMHBI W CPaBHUTEIBHO-TIPABOBOM METOJBI, a
Takke aHanmu3 CyAeOHBIX pemeHuii. B paboTe BBISBICHBI KIIOYEBbIE OOBEKTHBHBIE U
CYOBEKTUBHBIE NMPU3HAKUA ITPUTOTOBJIECHU S, TUITUYHbIE O OKN TPaBOIPUMEHEHU S U 000CHOBaHA
HEOOXOMMOCTh 0oJiee TOYHOTO y4€Ta HampaBJICHHOCTH AEHCTBUN BUHOBHOTO. IlomydenHbie
BBIBOJIbI HMMEIOT MPAaKTHYeCKOe M HayyHOE 3HAYCHUWE M HalpaBJeHbl Ha obecrieueHue
eMHO00pa3us CyIeOHOM MPAKTHKH.
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BBenenue

HNuctutyr craauii coBepliieHUs IPECTYIIICHUSI UTPAeT BAXKHYIO POJIb B YroJIoBHOM TipaBe Poccun,
MOCKOJIBKY IO3BOJISIET COOTHOCHUTH MEPY YrOJIOBHOM OTBETCTBEHHOCTH CO CTENEHBIO peann3alud
npecTynHoro ympicia. Ocoboe MecTo B JaHHON CHCTEME 3aHMMAeT MPUTOTOBJIEHUE K ITPECTYIIICHU IO
KaKk HavalibHasl CTaJausl TMPECTYITHON [eATeNbHOCTH, IIpaBOBas OIEHKA KOTOPOM OTIMYaeTCs
CIIOHOCTBIO M HEOJHO3HAYHOCThIO. HecMOTpsi Ha ero HopMmMaTHBHOE 3akpernjeHue B cratbe 30
VYromnoBHoro koaekca Poccuiickoit ®enepanuu [YronoBHbid kKojekc P®d, 1996], Bompocs
KBaMTU(UKAMK TTPUTOTOBUTENBHBIX NEHCTBUM OCTAIOTCS JTMCKYCCHOHHBIMU B TEOPHU U CyHeOHOM
MIPaKTHKE.

AKTyaJIbHOCTb HCCIIEJOBaHUSI OOYCIOBJIEHA TE€M, YTO MPUTOTOBJIICHUE K MPECTYIICHUIO YacTO
TPAaHUYUT C TPABOMEPHBIM IMOBEIEHUEM, YTO CO3MaéT PHUCK PACHIMPHUTEIBHOIO TOJIKOBAHUS
yrojoBHOTO 3akoHa. CyIeCTBEHHBIE TPYJHOCTH BO3HUKAIOT MPU pa3rpaHUUEHUH MPHUTOTOBJICHUS U
MOKYIICHUsI, a TaKKe IMPHU OMPENETICHUH CTENEeHH KOHKPETH3allMu yMbICia. B cratbe MpoBOAUTCA
KOMIIJICKCHBIN aHaJIu3 JaHHBIX MTPOOJIEM C UCIOIB30BaHHEM (OPMAIIBHO - FOPUIUIECKOTO, CUCTEMHOTO
U CPaBHUTEIHHO-TIPABOBOTO METOJIOB M MATEPHAIIOB CyAeOHOM MPAKTUKHU, YTO MMO3BOJISET 00OCHOBATH
HE0OXO0IMMOCTh 0oJiee TOYHOTO y4éTa HANpaBJICHHOCTHU MPECTYITHOTO yMbICTA MpU KBaTH(UKAIIUH
OCSIHUN.

OcHOBHAAA YACThH

[IpuroroBneHue K NPECTYIIEHUIO B YTOJI0OBHOM IpaBe Pocculickoit @enepanum pacc MaTpuBaeTcs
KaK CaMOCTOSTENIbHAs CTagusl MPECTyHOW JESTeJbHOCTH, XapaKTepusyrou@scs  0coObIMU
00BEKTUBHBIMH M CYOBEKTUBHBIMU MpU3HaKaMu. B coorBercTBUU ¢ yacThio 1 ctateu 30 YronoBHOro
kojekca Poccuiickoit denepaniny NpUroTOBJIEHNE BBIPAXKAETCS. B YMBIIUIEHHOM CO3JaHUH YCJIOBUN
JUISL COBEPIICHUS PECTYIJIEHUS IPU OTCYTCTBUU €r0 JIOBEIEHHUS IO KOHIIA [0 HE3aBUCSIIMM OT JIMIA
oOcrosiTenscTBaM. Bmecte ¢ TeM 3akoHonaTenbHas (QOPMYIMpPOBKA JAHHOTO IOHATHS OcCTaércs
MPEIMETOM Hay4HbIX AMCKYCCHUH, B YACTHOCTU B YaCTH COOTHOUICHUS TEPMUHA «IIPUTOTOBJICHUE) C
KaTeropuen «cosganue ycnosuii» [Kosnos, 2002, c. 216].

OauuM U3 HanboJiee CIIOPHBIX BOIIPOCOB SIBJIAETCS BO3MOXKHOCTb OCYIIECTBICHHUS TPUTOTOBIIEHUS
K IPECTYIUIEHUIO B opme Oe3nelicTBus. TpaauLiMoOHHO B JOKTPUHE IPE00IIaiacT MO3UIIHS, COTTIACHO
KOTOpOW TMPUTOTOBJIEHHE BO3MOXHO MCKIIOUUTENBHO ITOCPEACTBOM AaKTUBHBIX JEHCTBUM, YTO
00yCIIOBJIEHO MCIOJIb3YeMOH 3aKkoHoOJaTeneM TepMuHosorueil. OIHAako B COBPEMEHHOH Hayke
00OCHOBBIBACTCS M AJbTEPHATUBHBIN MOJX0M, JOMYCKAIONMI MpHU3HAHHE IOPUANYECKA 3HAYMMOTO
Oe3nelicTBUsI B KauecTBE (POPMbI IIPUTOTOBJICHUS IPU HATMYUHU 003aHHOCTHU €M CTBOBATH U MPSMOIO
YMBIC/Ia Ha COBEpIIEHHE KOHKpeTHoro mnpectymieHus [Iltunbina, 2023, c. 405]. Bmecre ¢ Tem
pacUMpUTENbHOE TOJKOBAHHWE JAHHOM IMO3MLIMM MOXET IOBJIEYb HEONpPaBIAHHOE pACIIMpPEHUE
YrOJIOBHOW OTBETCTBEHHOCTH, UTO TpeOyeT €€ NPUMEHEHHUS JINIb B UCKIIOUUTEIbHBIX CIIydasX.

C y4éroM H3II0)KEHHOTO IPUTOTOBJIEHWE K MPECTYIUIEHUIO MOXKET OBITh OMpPENeNICHO Kak
YMBIIIDICHHAsl JESITEIbHOCTh JIMIlA, HANpaBlIeHHAas Ha CO3JaHue€ YCIOBUU [UIs COBEpIICHUS
KOHKPETHOIO MPECTYIUIEHUS, HE Nepexolslias B CTaJUI0 €r0 HEMOCPEICTBEHHOIO MCIOJHEHMS U
IIpepBaHHasl 110 HE3aBUCALUIMM OT BMHOBHOIO oOcrosiresnbeTBaM. K 4mcily OCHOBHBIX IPU3HAKOB
IIPUTOTOBJIEHUS OTHOCSTCA: CO3JaHHE YCIOBUW JUIsl IPECTYIHOIO IOCSAraTeNbcTBa 0€3 Hadajga ero
UCIIOJHEHUs, HaJIU4yue IMpPSAMOr0 M KOHKPETM3HPOBAHHOIO YMBbICIA, IpEephIBaHUE IPECTYIHON
JIESITETbHOCTU 110 OOBEKTUBHBIM NIPUYUHAM, @ TAKKE BBICOKAs CJI0KHOCTH JOKAa3bIBAHUS, CBA3aHHAS C
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JATEHTHBIM XapaKTepoM JaHHOM CTaluu.

OrpannyeHue yrolloBHOM OTBETCTBEHHOCTH 32 IMPUTOTOBJIEHUE K MPECTYIJICHUIO JIUIb KPYroM
TSOHKKMX U 0CO00 TSDKKUX MPECTYIIIEHUH 00YCIIOBIEHO MPUHILIMIIOM CIIPaBeIMBOCTH U HAIIPABJIEHO Ha
pean3almio uJ1ed MUHUMH3AIMU YTOJIOBHOM PENIPECCHUU.

[IpuroroBuTenpHbIE AEHCTBUS, B OTIMYUE OT IMOKYLIEHUS W OKOHYEHHOIO NPECTYIICHUS,
XapakTepu3yroTcs OoJjiee HU3KOW CTETEHBIO OOIIECTBEHHOH OIMACHOCTH, IOCKOJIBKY BpPEI OOBEKTY
YIOJIOBHO-TIPABOBOM OXpaHbl Ha JAaHHOW CTaJuU, KaK MPABUJIO, EUE HE NPUUYUHSIETCS, a IPECTYIHBINA
YMBICEJT HE MePeXoIuT B (pasy HEmocpeACTBEHHOTO uconHeHus. [Ipu3Hanme yronoBHO Haka3yeMbIMU
JFOOBIX TPUTOTOBUTEIBHBIX JIEHCTBUI HE3aBUCUMO OT TSHKECTH IPEANOJIaraeMOTO IPECTYIICHHS
MPUBEIIO ObI K YpE3MEPHOMY PACILIMPEHHUIO cephbl YTOJIOBHOM OTBETCTBEHHOCTH U MOAPHIBY MPUHLIUIIA
COpa3MEpHOCTH HaKa3aHMs. 3aKOHOJATElb, OTPaHUYMBasi HAKa3yeMOCTh IPUTOTOBJIEHUS, UCXOIUT U3
HEO0OXOIMMOCTH OalaHCUPOBAaHUS MEXAY 3afauyaMHu MPEIyNpekACHUs MPECTYIIeHUH U 3alTOou
JUYHOCTU OT HEOOOCHOBAHHOIO YrOJIOBHOTO IpeciiefoBaHus. Takol MOJX0Jl COOTBETCTBYET 0OIIeit
TEHJICHIIMM TYMaHM3allUM YrOJOBHOIO 3aKOHOJATENIbCTBA W OTPaXaeT IMOHMUMAHHUE YrOJIOBHOTO
HaKa3aHUs KaK KpailHel Mephl rOCyJapCTBEHHOIO NPUHYXKIEHHUS, TPUMEHEHUE KOTOPOl TOMYCTUMO
JHIIb PH HAIWYUH JOCTATOYHOM CTENEHH OOIIECTBEHHON OMACHOCTU COJECSIHHOTO. DTO COTIacyeTcs
¢ mnpaBoBbiMM mno3unusaMu BepxoBHoro Cynma Poccuiickoit ®enepannu, KOTOPbII B CBOMX
Pa3bACHEHHX MOCIIENOBATEIbHO MOAUYEPKUBACT HEOOXOJMMOCTh CTPOTOTO COOJIOICHUS PUHIIHATIOB
CIIPaBEIJIMBOCTH U COPA3MEPHOCTH YTOJIOBHOM OTBETCTBEHHOCTH IPHU OLIEHKE JACSIHU, HE TOBEAEHHBIX
JI0 KOHIIA.

OrnpezneneHue TOro, CUUTAETCS JIM KOHKPETHOE JEMCTBHME NMPUIOTOBJIEHHUEM K IPECTYILJIEHUIO,
HaIpsAMYIO BJIMSET Ha €r0 KBaJM(PUKAIIMIO ¥ TPaBOBBIE TOCIIEACTBUS IS JIUIIA.

IOpuauueckoe 3HaueHHE Takoro IOAXOAAa 3aKIIOYaeTcs B TOM, YTO IPUTOTOBJIEHHE
paccMaTpUBaeTCs KaK CaMOCTOSITEIbHOE YTOJIOBHO HaKa3zyeMoe JIessHue, 00J1a/1atoliee CBOUM COCTaBOM
1 00BbEKTHBHO-CYOBEKTHBHBIMH TpH3HaKaMu. OTHECEHHE TOBEICHUS JIUIIA K CTANHU 1T PUTOTOBIICHHS
MO3BOJISIET Cy[Ay YYMTHIBaThb KaK CTENEHb pPEaTU3allUM INPECTYIHOTO YMBICHIA, TaK U peaJIbHbIE
OOIIECTBEHHBIE OMACHOCTH ACSHUS NMPU BHIHECEHUU MPUTOBOPA, UYTO CYIIECTBEHHO OTJIMYAETCS OT
KBATH(MKALIMK JISTHHUS KaK MOKYIICHUS Ha MPECTYIJICHUE WM caMoro mpectyruieHus [llurenkuii,
2025, c. 235]. HanpotuB, onmOOYHOE OTOXKIECTBJICHHE MPUTOTOBUTENBHBIX NCHCTBUM ¢ Oolee
TSOKKAMH CTAQJIASIMH MOJKET NMPUBECTH K MEpeKBaTu(PUKAIUK B CTOPOHY YCHJICHUS HaKa3aHUS, YTO
HapylaeT NPUHIIUIIBI 3aKOHHOCTH U CTIPABEAJIUBOCTH.

Tak, B 0OTHOM M3 YrOJIOBHBIX JIEJI, paCCMOTPEHHBIX B 2024 roay, cya KBaU(UIIMPOBAI IEHCTBUS
au1a no coBokynHocty 4. 1 ¢1. 30 YK PO (nmpuroroBsieHue K NpeCTYIICHUIO) B COYETAHUU C II. «I» 4.
4 cr. 228.1 YK P® (He3akoHHBIN COBIT HAPKOTHUYECKUX CPEACTB KPYITHBIM pa3MepoM) Ha OCHOBaHHUHU
coOpaHHBIX JOKA3aTEIbCTB, CBUJICTEIBCTBYIOUMX O HAMEPEHHUM OCYKIEHHOIO OpPraHM30BaTh COBIT
HapKOTUUYECKUX CPEJCTB, HO MPHU 3TOM MPECTYIJIIEHUE He ObLIIO JOBEICHO /10 KOHIIA IO HE3aBUCAIIMM
obcrositenbcTBaM. CyloM TIEpBOM MHCTAHIINH, @ 3aT€M U alleJUISIIMOHHOW HHCTAHITMEH YCTaHOBJICHO,
YTO HAIMYKE Y OOBUHIEMOTO U3BIATHIX HA MOMEHT 3aJIcpKaHMUsl HAPKOTUYECKUX BEIIECTB, MEPEUCKa,
oOopynoBanue st (AacOBKM M HHBIE OOCTOSITEIbCTBA YKAa3bIBAIOT Ha yMBbICET U JIEHCTBHS,
HaIpaBJICHHbIC Ha CO3/IaHUE YCIOBHH Juisi Oymymero cObITa, KOTOpbIE HE TEpelnuid B CTaAUIO
HEMOCPEACTBEHHOIO HCIOJHEHUs NPECTYIUIEHUs. B MOTHUBHpPOBOYHOM 4YacTH MPUIOBOpa JaHHAas
kBamuukanus Oblila MOATBEPXKIEHA CY[OM KaK COOTBETCTBYIOIIASI IMpPH3HAKAM IMPUTOTOBHUTENIHHOTO
stana, npeaycMoTpeHHoro 4. 1 c¢r. 30 YK P®, B cBsi3u ¢ yeM JIM1I0 IPU3HAHO BUHOBHBIM UMEHHO B
IIPUTOTOBJICHUM K HE3aKOHHOMY COBITY, a HE B OKOHUYEHHOM IpecTymieHuu [Ilonbopka cyneGHBIX
peleHui. .., 2024].
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B nmocraHOBieHUAX TEPBON MHCTAHIIUMY U ANISIUIAHOHHBIX PEMICHUS Cy/Ibl HEPEIKO YKa3bIBaIOT,
YTO MPH KBATU(UKAIIMM UMEHHO MPUTOTOBUTEIBHOIO 3Talla UMEET 3HaYeHHE JI0Ka3aHHOCTb YMBICTIa
Ha COBEpIIEHHE KOHKPETHOTO MPECTYIUIeHUS U (aKT OTCYTCTBHS Hayalla HEMOCpPEICTBEHHOTO
MCIIOJTHEHU I 0OBEKTHBHOM CTOPOHBI COCTABA.

OCHOBHBIE CIIO)KHOCTH KBaIM(UKALMKM TPUTOTOBJICHUS K MPECTYIUIEHUIO CBS3aHBl C €ro0
pasrpaHHYECHUEM C IIOKyIIEHHEM Ha npecTtyiuieHue. KirodeBBIM KpHUTEpUEM pasrpaHUYCHUs
BBICTYIIa€T OTCYTCTBHE Hauaja BBINOJHEHUS] OOBEKTUBHON CTOPOHBI COCTaBa MPECTYIJICHUS IpU
IpUroToBJIeHUH. OHAKO Ha NMPAKTHKE I'PAHULA MEKIY CO3QAHMEM YCIOBHM U HEIOCPEICTBEHHBIM
IIOCATaTEIbCTBOM HOCHUT OLICHOYHBIN Xapakrep. B psne citydaeB NpUTOTOBUTEJIBHBIE ACUCTBUS 10
CBOEMY BHEIIHEMY IPOSBICHHUIO MOTYT ObITh OJIM3KU K MOKYIIEHHIO, YTO CO3JaéT PUCK OIMOOYHON
kBamnukanuu. OcoOeHHO 0CTPO TaHHAas MpobIeMa MPOSBIISIETCS MTPH MPECTYIUICHUSIX, COBEPIIIAEMBIX
C MCII0JIb30BaHUEM TEXHUUYECKUX CPEJCTB, a TAKKE MPU MPECTYIUIEHUSX ¢ (OPMATIBHBIM COCTaBOM.

Ananu3 cyne6HOM NMpaKTUKWA CBUJIETENBCTBYET O HAIMYUKM HEOJHO3ZHAUHBIX MOJIXOJIOB K OI[EHKE
CTETIEHU pealM3alliy TPECTYIIHOIO YyMBICIAa Ha CTaJUU MOATOTOBKU. B OTHEenbHBIX CyaeOHBIX
pELICHUAX aKIEHT JAEIaeTcsl NPEUMYIIECTBEHHO Ha OOBEKTUBHBIX NEMCTBMSX JMLa 0e3 OJKHOH
OLICHKHA HAIPaBJICHHOCTU YMBICIIA Ha COBEPIICHHE KOHKPETHOIO IpecTymieHus. B To ke Bpems
BepxoBubiii Cyn Poccuiickoit ®denepannu mocIeI0BAaTENbHO YKa3bIlBA€T Ha HEOOXOJMMOCTh
YCTaHOBJIEHUS TOTO, YTO MPUTOTOBUTENbHbBIE AEHCTBUS OBbLIIM HANpaBJIEHbl MMEHHO Ha COBEpLICHUE
OTpeIeEHHOrO MPECTYIUICHHUS], @ HE HOCUJIM a0CTPAaKTHBIN 100 HEONpeaeaEHHBINA XapaKTep.

[loBhllIeHHE KayecTBa J10Ka3bIBaHUSI CYOBEKTMBHON CTOPOHBI IPUTOTOBJIEHUS K MPECTYILNIEHUIO
MMEeT IPUHIUIIMAIBHOEC 3HAYEHHUE JUIsI IIPAaBWIBHOIO YCTAHOBJICHHUS CTAaJUU COBEPLICHUS
npectymieHus. JlocToOBEpHOE BBIABICHHUE HAIIPABJIIEHHOCTH YMBICIIA, €10 KOHKPETU3allM1 U OCO3HAHHUS
JUIIOM Xapakrepa COBEPIIAEMBIX JECWCTBHUM I103BOJISIET OTIPAHUYHUTH YIOJOBHO HakKa3zyemoe
IPUTOTOBJIEHHE OT MPABOMEPHOIO IMOBEACHMS JUOO OT MOKYyIIEHHMs Ha MpecTyiieHue. B stom
KOHTEKCTE OCOOYI0 pOJIb HUIPAIOT JOKa3aTeNbCTBA, PACKPHIBAIOIIME MOTHUBBI, L[E€IHM U HaMEpEeHUs
BUHOBHOTO, @ TaKKe COBOKYITHOCTh OOCTOSITENBCTB, CBUICTEIBCTBYIOUIMX O PEATbHOCTH YIPO3bI
COBEPILICHUS IPECTYIICHUS.

CylecTBEHHOE 3HAY€HUE JUIsl IOHUMAHMS [IPU3HAKOB MPUTOTOBJIEHUS K IPECTYIJICHUIO U €ro
pasrpaHU4eHMs C UHBIMU CTaJMUSIMUA IIPECTYIHOM NEATEIbHOCTH MMeEET npakrtuka BepxosHoro Cyna
Poccuiickoii ®enepauuu. B pazbsicHenusix [lnenyma BepxoBHoro Cyma P® HeonHOkpaTHO
MOAYEPKUBACTCA, YTO IMPUIOTOBJICHUE K IPECTYILUICHUIO IIPEAINOJIAracT YMBILUIEHHOE CO3JaHue
YCIOBUHM IJIsl COBEPIICHUS KOHKPETHOIO IPECTYIUICHHS, IIPU 3TOM TaKue ICHCTBUS HE JIOJDKHBI
BBIXOJMUTHh 3a TMpeAeibl MMOATOTOBUTENBHOIO 3Tala M HE OOpa30oBBIBATh HAYaloO HCHOJHEHUS
00BEKTUBHOI CTOPOHBI COCTAaBA MPECTYIJICHUSI.

Tak, BepxoBubiii Cyn P® ykazpiBaeT, 4TO NpHUUCKaHUE UJIM U3TOTOBJICH € OPYIUI MPECTYIIICHUS,
no00p COYy4aCTHUKOB, H3ydeHHE OOCTAHOBKM COBEPIUCHUSI MPECTYIUIEHUS MOTYT 0Opa30BbIBAaTh
IIPUTOTOBJICHUE JINIIb [IPU HAIMYHMU JOKA3aTEIbCTB HANPAaBJICHHOCTH YMBICIIA JIMIA HA COBEPILCHUE
KOHKpETHOro mpectymiaeHus. OTCyICTBME TakOW HAalpaBJIEHHOCTH MCKIKYAeT BO3MOKHOCTh
YrOJIOBHO-TIPABOBOIl OIIEHKM COJESIHHOIO Kak IpPUIOTOBIEHHS. B psge cyneOHBIX akToB
MoMUEPKUBACTCS, YTO CaMH MO ceOe HEHTpambHBIC NEHCTBUS, HE MPUOOPETAOIHE MPECTYITHOTO
xapakrepa 0e3 yCTaHOBJIEHMs yMbICIIA, HE 00pa3yloT cocTaBa IMPUTOTOBIICHUS.

[lokazaTenbHON B KOHTEKCTE€ pa3rpaHUYEHUs HPUTOTOBUTENBHBIX ACUCTBUNH M HHBIX (OpM
noBeneHus: ssysgercss nosuuus BepxoBHoro Cyma Poccuiickont ®enepanuu, H3I0KEHHAs B
Kaccarnmmonnom onpenenennu CyneOHON KOJUIETHH 110 yroioBHEIM AeniaM BepxoBuoro Cyna PO ot 10
utoHs 2025 r. Ne 83-V]II125-4-K1. BepxoBubiit Cyn PO oTMeHU paHee COCTOSBIIMECS CyneOHbIE
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pelieHHs] U HalpaBuJ YTOJIOBHOE JIEJI0 HAa HOBOE PacCMOTpPEHHE, YKa3aB Ha HEOOXOAUMOCTh Ooiiee
THIATEJIPHOM OLIEHKM XapakTepa W HaIpaBJICHHOCTH JAEUCTBUN OCYXKIEHHBIX 3a MPUTOTOBJIEHUE K
MPUOOPETEHHIO0 HApKOTUYECKOTO BEIIeCTBA B KPYMHOM pa3Mepe Oe3 menu cObita. B wactHOCTH,
Beiciass cyneOHast HMHCTaHUMS pas3bsCHUIA, KaKue JACHCTBUSA SBISIOTCS IIPUTOTOBIIEHHEM K
IPECTYIUIEHUIO, a UTO cJeyeT MPU3HaBATh MOKYLIEHUEM Ha IIPecTyIlJIeHre, 00paTUB BHUMaHUE HA TO,
4TO caMa 1o cebe JOTOBOPEHHOCTh O MPUOOPETEHUH HAPKOTUYECKOTO BEIECTBA M COBEPIICHHE
MNOJATOTOBUTENBHBIX JEWCTBUM HE BCerJa CBUJIETEIBCTBYIOT O HAJUYMHM COCTaBa YrOJIOBHO
HaKa3yeMOro IIPUIOTOBJIEHUS, €CIM HE YCTAHOBJIEHA JOCTaTOYHAs CTENEeHb KOHKPETU3alluu
IIPECTYITHOTO YMbICJA U PEAJIbHOE CO3/1aHKE YCIOBUH [UIsl coBeplleHus pectyrienus [KaccanuonHoe
onpeneneaue BC PO Ne 83-V]II125-4-K1, 2025]. JlanHas mo3uius moadépKuBaeT 3HAYMMOCTh
BCECTOPOHHETO aHalin3a Kak OOBEKTUBHBIX, TaK M CYOBEKTUBHBIX MPU3HAKOB JECSHUS MPU PEIICHUN
BOIIPOCA O HAJIMYMH IPUTOTOBJIEHUS K TPECTYIIICHUIO.

Oco6oe 3HaueHue B mpaktuke BepxoBHoro Cyma PO mpumaércs moka3piBaHHIO CYOBEKTHBHOM
CTOpOHBI IpUroToBieHus K npectynieHuto [[locranosnenue Inenyma BC P® Ne 48, 2019]. Cynpt
OPUEHTHPYIOTCS Ha HEOOXOAMMOCTb YCTAHOBJIEHHSI MPAMOIO YMBICHIA, KOHKPETH3UPOBAHHOIO IO
00BEKTY M OOBEKTMBHOW CTOpPOHE TMPEAINONaraéMoro mpecTyreHus. HemokazaHHOCTh AITHX
0OCTOSITENILCTB paccMaTpUBAETCsl KAK OCHOBaHHUE JJIS MepeKBaTu(UKAIIUU J1M00 OTMEHBI CyeOHBIX
pemenuii. Tem cambim BepxoBHbiit Cyn P® ¢opmupyer moaxoa, cormacHO KOTOPOMY CyObe KTUBHBIM
KPUTEPUI UTPAET KIIOYEBYIO POJIb IIPU OLIEHKE CTaAUH OATOTOBKH .

3aKJII04YeHne

IIpoBen€HHBIN aHANNU3 MO3BOJSAET CEIaTh BBIBOA O TOM, YTO IMPUTOTOBJIEHUE K MPECTYIIJICHUIO
SIBIIIETCS  CaMOCTOSITENIFHOW (HAYaJIbHOM) CTaguell COBEpIICHHS MPECTYIUICHHS, O0agarolen
cnenu(uYecKiMd OOBEKTHUBHBIMU U CYOBEKTMBHBIMM IpHU3HAKaMH, TPeOyIOIMMH TIIATEIbHOM
YIOJOBHO-TIPABOBOM OLIEHKUA. Ero omin4ue OT TMOKyIIeHHST W OKOHYEHHOIO IPECTYIJICHUS
3aKIIIOYAETCsl MPEXJEe BCEro B OTCYTCTBHMM Hauyajla BBINOJHEHUS OOBEKTHBHOI CTOPOHBI COCTaBa
IPECTYIUICHUS IPU HATMYUH IPSIMOTO YMBIC/IA Ha COBEPIIEHNE KOHKPETHOIO MPECTYIIEHHUS.

VYCTaHOBJIEHO, YTO OTPAaHMYEHHBIN KPyr HaKa3yeMbIX MPHUTOTOBJICHUM OOYCIOBICH MPUHIIMIIAMH
CIPaBEAJIMBOCTU, COPa3MEPHOCTM M MUHMMH3ALUM YTOJOBHOM pENpeccHuu. 3aKOHOAATEJIbHOE
pEIlleHHE O HAKa3yeMOCTU MPUTOTOBJIEHUS JIMIL K THKKUM U 0CO00 TSHKKUM IPECTYILICHUSIM
COOTBETCTBYET MEHbIICH CTENeHU OOILECTBEHHOW ONAaCHOCTH JaHHOW CTaJuy M HAaIpaBJICHO Ha
[peIOTBpAILEHUE YPE3MEPHOTO PaCHIMPEHUs cepbl YTOJIOBHON OTBETCTBEHHOCTH.

B 1o xe Bpems aHanu3 cyqeOHOM NpakTHKH, BKIovas no3unuu BepxosHoro Cyna Poccuiickoit
denepanuu, CBUACTENBCTBYET O HAINYMU HEOJHO3HAYHBIX TOIXOJJ0OB K OLIEHKE CTEIEHH peanu3alin
MPECTYTHOTO YMBICTA Ha CTaauu MOATOTOBKU. OCHOBHBIE ONMOKMA TPAaBONPUMEHEHUS CBS3aHBI C
(dopMabHBIM TOJXOAOM K OOBEKTUBHBIM JEHCTBUSM JIMLA U HEIOCTATOYHBIM HCCIEIOBAaHUEM
CYOBEKTUBHON CTOPOHBI IPECTYIJICHUS.

[pencrasisiercs 1enecoo0pa3HbIM YTOUHUTH 3aKOHOJATEIbHOE PETYIUPOBAHNE ITPUTOTOBIICHUS K
IPECTYIUIEHUIO MYTEM KOHKPETHU3ALUM KPUTEPHEB €ro OTIPAaHUUYEHMS OT MOKylleHHs B cTatbe 30
VYronoBHoro koaekca Poccuiickoit @enmepanuu. B uWacTHOCTH, 3aciHy)KUBaeT OOCYXKICHHS
BO3MOYKHOCTh HOPMATHBHOTO 3aKPEIJICHUs MOJIOKEHHUS O TOM, YTO YrojlOBHAasi OTBETCTBEHHOCTH 3a
IIPUTOTOBJICHUE K TIPECTYNJICHUIO HACTyHaeT JHIb [PU HAJIWYUU JIOKa3aHHOTO MpPsMOro,
KOHKPETU3UPOBAHHOIO YMBIC/IA Ha COBEPIUCHHUE OIPEIEIEHHOTO IPECTYIUIEHMS, a TaKKe Ipu
YCTAHOBJIEHUHM (PAKTUYECKOTO CO3JIaHUs YCIOBUHM, OOBEKTHBHO MOBBIIAIOIMX BEPOATHOCTH €ro
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coBepieHus. Takoe yrouHeHHe MO3BOJINIIO Obl OTPAaHUYUTh PACHIMPUTEILHOE TOJIKOBAHHE ITPU3HAKOB
IPUTOTOBJICHUS, TOBBICUTh €AMHOOOpa3ue MPAaBONPUMEHUTENBHOM MPAaKTUKM W CHHU3UTh PUCK
HE0OOCHOBAaHHOH YrOJIOBHOW perpeccuy Ha paHHUX CTAIHUSAX MPECTYIMHON IESTETbHOCTH.

Hpe,Z[CTaBJISICTCH, YTO IMOBBIMICHUC KAYCCTBA NOKA3bIBAHUS HAIPABJICHHOCTU YMBICIIA W CTCIICHU
€ro KOHKpPETH3allUM TO03BOJUT 0OecrnedyuTh Oojiee TOYHOE YCTAaHOBJICHUE CTAJUU COBEPIICHUS
MPECTYIUICHUS W TIOBBICUTH eMHO0Opa3ne cyneOHor mpakTukd. [loaydeHHbIe BBIBOABI MOTYT OBITh
UCIIOJIb30BAaHbl B JIEATENILHOCTH CYIOB W OPraHOB IPEABAPUTEITBHOTO paccielOBaHUs, a TaKkKe B
JlaJbHEWIIEM pa3BUTUU TEOPUUM HEOKOHYEHHOTO IMPECTYIJICHHWS B YroJlOBHOM mpaBe Poccuiickoi
Denepanuu.
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Abstract

The article is devoted to the analysis of preparation for a crime as an independent stage of
criminal activity in the criminal law of the Russian Federation. The focus is on theoretical provisions
and judicial practice of qualifying preparatory actions. The purpose of the study is to identify
problems of distinguishing between preparation, attempt, and completed crime, and to determine the
criteria for their correct criminal-legal assessment. The methodological basis consists of formal-
legal, systemic, and comparative-legal methods, as well as analysis of judicial decisions. The work
identifies key objective and subjective signs of preparation, typical law enforcement errors, and
substantiates the need for a more accurate consideration of the direction of the perpetrator's actions.
The obtained conclusions have practical and scientific significance and are aimed at ensuring
uniformity of judicial practice.
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