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AHHOTAITHA

[IpencraBieHHbI MaTEpUAI MTOCBAIICH aHAJIN3Y €BPOIEHCKOTO OMbITa MPUMEHEHUS MEP, HE
CBA3aHHBIX C M30JLMEH OT OOLIECTBA, M €ro 3HAYEHUIO ISl PA3BUTUS COBPEMEHHBIX
MEHUTEHIIMAPHBIX CHCTeM. PaccMaTpuBaloTcs KIIOUEBbIe TEHJEHUIHUH TpaHchopMaiuu
JrOJIOBHOW  monuTHKH. Ha  ocHoBe 00OOIIEHHS ~ MEXAYHApPOAHBIX  PEKOMEHIAIUi
CHUCTEeMATHU3UPYIOTCS OCHOBHBIE BUJBI albTEPHATHUBHBIX CaHKIMH (mpoOarus, oOsi3aTenbHbIC
paboThl, Meualus), a TAkKe aHATU3UPYIOTCS YCIOBUS UX A(PEeKTUBHOCTH, BKIIIOYasi pa3BUTHE
CIEIMATM3UPOBAHHBIX CIYXKO COLMATBHOTO COMPOBOXIAEHUS M HH@pacTpykrypbl. Ocoboe
BHUMaHUE yAENsSeTcs COBPEMEHHBIM BBI30BAM, TaKUM KakK [OCJIEJCTBUS MaHJIEMUH,
nu(poBU3aIUs KOHTPOJS, PUCKH «PACIIMPEHHS CETH» YrOJOBHO-TIPABOBOTO BO3ICHCTBHS U
HEO0OXOAUMOCTh cOOMoIeHUs OanaHca Mexay d(DPeKTUBHOCTHIO HA/I30pa U MTpaBaMu YeJIOBEKa.
B craree Tarke paccMarpuBarOTCs MPOOIEMbl MMILUIEMEHTAUU €BPONENCKUX CTaHAapTOB B
HaI[MOHAJILHOE 3aKOHOJATENILCTBO, POJIb MHCTUTYTOB I'PaKIAHCKOTO oOIecTBa W crenuguka
MIPUMEHEH U aTbTEpHATUBHBIX MEP B OTHOILICHUH YSI3BUMBIX TPy HacesneHus. [lenaercs BbIBOL
0 TOM, 4TO JIBH)KEHUE K UCKITIOYUTEIBHOCTH JIMIICHHUS CBOOOIBI SBIISICTCS MArdCTPAIBHBIM ITyTEM
Pa3BUTHS MPABOBBIX CHUCTEM, TPEOYIONMM MpOoQecCHOHATN3Ma, PECYPCOB M MOCIEA0BATEIbHON
MOJIUTUYECKOMN BOJIH.
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BBeaenue

AHanmM3 TPOBENEHHBIX HCCIENOBAaHUN TEHUTCHIHAPHOW CQepbl, MOCBSMIEHHBIX HW3YYCHUIO
€BPOIEICKON MPAKTUKU MPUMEHEHHS Mep, HE CBS3aHHBIX C M30JSIUeld OT OOIIECTBa, MO3BOJSET
BBISIBUTH KITFOUEBBIE€ BEKTOPHI IBOJIOIMY COBPEMEHHOM YTOJIOBHOM MOJUTUKA. AHAJIN3, BBITTOJIHEHHBIN
B pyci€ pEeKOMEHJAluil MEXIyHapoAHBIX opraHusaunuii(Hanpumep CoBeT IO NEHUTEHIIMAPHOMY
cotpynauuectBy mnpu Copere EBpoOIBI), aKKyMyJIUpPYIOT MHOTOOOPA3HBIM OMBIT PA3IMYHBIX
I‘OCYI[apCTB 10 BHereHI/IIO aJIBTepHaTI/IBHbIX CaHKI_[I/Iﬁ nu HpGZ[JIaI‘aIOT CI/ICTeMaTI/ISI/IPOBaHHOQ
OMHCaHUe YCIEIHBIX MPAKTUK. B COBpEMEHHBIX YCIOBHSX, KOTAa IEHUTEHIIMAPHbBIE CUCTEMbI MHOTHX
CTpaH CTAJKUBAIOTCS C MPOOJIEMOM TMEPENOJHEHHOCTH YYPEXKIACHUN, POCTOM PEeIUAUBHON
MPECTYIHOCTH U HEOOXOAMMOCTHIO ONTHUMHU3AIMKM OIJKETHBIX pPAcXOJ0B, oOpalieHue K
0000IIEHHOMY  €BPOIEMCKOMY OTBITY MPUOOPETAET OMNPEACICHHYI0 3HAa4uMOCTh. [lomoOHBIE
MaTepI/IaJ'II)I 3aKJIaJIbIBAOT q)YHI[aMeHT JJIs1 IIOHUMaHHUA TOro, Kak HpaBOBOG HpOCTpaHCTBO MOXKET
ABOJIIOIIMOHUPOBATh K MOJCIIHA, HAIeJEHHOW Ha pPECONMAIM3allMi0 IMPAaBOHAPYIIMTENIS U  €ro
MOCJIEAYIONIYI0 MHTETPAIHIO B COIIUYM.

OcHOBHAA YACThH

[IpencraBiieHHBIN aHAIW3 UCXOAMUT U3 KIOYEBOW INPEINIOCBUIKHM, COINIACHO KOTOPOW MEpHI, HE
CBSI3aHHBIC C M30JIALMEH OT OOIIeCTBa, MO3UIIMOHUPYIOTCS B KadecTBe Oojee 3(pekTuBHOTO,
paIMOHAIBHOTO M TYMaHHOTO MHCTPYMEHTA PearnpoBaHUsI Ha ACSTHUS HEOOJIBION 1 CPEHEH TSHKECTH.
B HEKOTOpBIX HMCTOYHUKAX CHCTEeMATU3UPYETCS MIMPOKUM CHIEKTP MOAOOHBIX Mep, BKIHOYAs
npobaiuto, o0s3aTeIbHbIe PA0OTHI, OTpaHUUYEHHUE CBOOO/IBI, & TAKKE PA3IMYHBIC BOCCTAHOBUTEIILHbIC
npaktuku. Kputepuem Haiexameld MpaBONPUMEHUTENBHON MPAKTHKH BBICTYIIA€T HE CTOJBKO
HaJMYHE COOTBETCTBYIONMX HOPM B 3aKOHOJIATEIILCTBE, a UX pealibHask IPUMEHIUMOCTh, 00eCcTIedeHHAs
HeoOxomuMol  WHQpPacTpykTypoil, (UHAHCHUpOBAaHMEM U KAJAPOBBIMH pecypcaMu. AHaIH3
€BPOIEICKOTO OMBITa IEMOHCTPUPYET, UTO PE3YIBTATUBHOCTh AIBTEPHATUBHBIX CAHKIIMN HAIPSIMYIO
KOPPEIUPYET CO CTENEHBI0 Pa3BUTHS CIEIHATU3UPOBAHHBIX CIYKO, MPU3BAHHBIX BBICTYNATh B
Ka4eCTBE MHCTUTYTOB COI[MATBLHOTO COMPOBOXKICHUS, CIIOCOOCTBYIONMX HCIPABICHUIO M aJanTaluu
noaHaa3opHbIx aull [Cradkas, 2020].

[lpu axTyanu3aluu STUX BBIBOJOB MPUMEHHUTEIBHO K TEKyIled CHTYyallHM HEOOXOAMMO
KOHCTAaTUPOBATh, YTO MPOOJIEMBI HE TOJIBKO HE YTPaTUJIM OCTPOTHI, HO U MPUOOPENTH HOBbBIE TPAHH.
[MargeMus crana KaTaliu3aTopoM MEepecMOTpa OTHOIICHUS K MIPUMEHEHHIO U30JSIUU. BeIHYKIeHHOE
COKpAIlleHHE YHCIIa JIUII, COJACPKAIMXCSA B YUPEIKICHUSAX 3aKPHITOTO TUIIA (MECTa JIUIIEHUS CBOOO/IBI),
B psAe CTpaH I TPEAOTBPAIICHHS PaCIpOCTpaHECHUs] HHEPEKIUU TPOJEMOHCTPUPOBAIIO, YTO
3HAYUTENbHAS YaCTh OCYXKIEHHBIX MOXKET HaXOAUTHCS O] CTpakel 0e3 oCTpoil HeOOXOAUMOCTH, TPH
3TOM 00IIeCTBeHHAst Oe30macHoCTh He ctpagaet [Leskova L., 2022]. DTOT BBI30B OATBEPIUII TE3UC O
TOM, 4TO U3OJSIUS TOJKHA OCTABATHCS MCKIIOUUTEIBHOW MEPOW, TPHUMEH sIEMOH JIMIIb TOT/A, KOT/Aa
HUKAaKWe WHBIE CIIOCOOBI HE CIOCOOHBI 00ecreuuTs 1enu npaBocyaus. CerofaHs MTaHHBIN MPUHIMI
3BY4UT OCOOCHHO YyOCTUTEIBHO, IOJKPEIUICHHBI AMIUPUYCCKUMH JAHHBIMH O HU3KOH
3(PeKTUBHOCTH KPATKOCPOYHBIX CPOKOB H3OJSIUU, KOTOPbIE pa3pylialOT COIMAaJbHBIE CBSI3H
WHJIMBUIA ¥ TIOBBIIIIAIOT PUCK €0 MOCCAYIONCH KPUMUHATH3AI[HH.

B obmactu 3akoHOIATENFHON TEXHUKU U MPABONPUMEHEHUSI, 3AI0KCHHBIC HJACH HAXOAST CBOE
pa3BUTHE B TEHAGHUMHM K TyMaHW3allMU YrOJOBHBIX KOJEKCOB U pPACIIMPEHUIO TMepeyHs
JIETEPHATUBHBIX CAHKIIUH. B OoJiee paHHUX MCCIIeIOBAHUSIX aKISHT JACTAJICS Ha CUCTEMATH3AIUIO YIKE
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CYILECTBYIOIIMX MPAKTUK, TO CETOJIHS AUCKYCCHUSl CMEIIAETCS B CTOPOHY ITOMCKa HOBBIX, O0s1ee THOKUX
dopM Bo3melCcTBHA. AKTUBHO OOCY)KIaeTCs BHEIPEHUE TaK HAa3bIBAEMBIX «TUOPUIHBIX IPUTOBOPOBY,
COUETAIONMX 3JEMEHTHl Haka3aHUs MU O00S3aTeNbHOIO JIEYEHHs, a TaKKe pacIlMpeHue MPaKTHKU
HA3HAYCHHSI OTPaHUYCHUS CBOOOJIBI C MCIOIb30BaHMEM U (PPOBBIX TexHoNMorui koHTpous [Albrecht
H. J., 2006]. DiekrpoHHBIH MOHUTOPHHT, KOTOPBIM CUHTAJICS TEPCIICKTHBHBIM HAaIPaBJICHUEM,
CEroJIHd CTaHOBMTCS MPAKTUKOW BO MHOIUMX FOPHUCAUKLUMIX, OJHAKO €r0 MPUMEHEHUE MOPOKAAET
HOBBIE STUYECKHE U MPABOBBIE BOMPOCHl. OHM CBS3aHBI C HEMPUKOCHOBEHHOCTHIO YaCTHOM KHM3HU,
pUCKaMHM CTUTMATU3allMU U LHUQPPOBBIM HEPABEHCTBOM. B COBpeMEHHOMN MpaKTHUKE MOKA3aHO, YTO
CYIIECTBYET HEOOXOAMMOCTH COOIOICHUs OaaHca MEXTY d(PPEeKTUBHOCTHIO KOHTPOJIS M YBaXKEHUEM
K IIpaBaM 4ejoBeKka. B Tekymeil cutyanuu 3TOT 6ajlaHC CTaHOBUTCS OCOOCHHO XPYIKUM, MOCKOJIBKY
TEXHOJIOTUU TO3BOJISIIOT OCYILECTBIIATH MOJIHBIM MOHUTOPHUHT, YTO CIIOCOOHO MPEBPATUTh HaKa3aHUE,
HE CBSI3aHHOE C M30JIsAIMel, B opMy JOMAIIHEro apecta ¢ HE MEHEE CepPhEe3HBIM MCUXOIOTHYECKUM
JIABJICHUEM U OTPaHWUYEHHUEM JIMYHOTO MPOCTpaHcTBa [psikoHoBa, 2025].

Oco6oro BHUMaHU S 3aCTY’KUBAET HHCTUTYT MPoOaIiu, KOTOPOMY OTBOJIUTCS IIEHTPaIbHAs POJb
B CHCTeMe allbTepHATUBHBIX Mep. [lomuepkuBaercsi HEOOXOAMMOCTh MpodeccCHoHANU3alUuU U
ONpE/ICTICHHON CTENEHW HE3aBUCUMOCTH NpoOanuoHHBIX chnyx0. CerogHss o3ta  wuues
TpaHncGopMUpPOBaJIaCh B MOHUMAHKE TOTO, YTO MPOOALHsl JOHKHA CTaTh MHCTPYMEHTOM COIUATLHON
peabmmrtanuu. CoBpeMEHHBIE TEHACHIHH IEMOHCTPHPYIOT CMeleHHue (oKyca OT KOHTPOJIS K
MPEIOCTABJICHHUIO YCIYT. DTO O3HAUYAET, YTO COTPYAHUK CIYKObI MpoOaIuy Bce Yalle BBHICTYIAET B
pOJIM  OpraHu3aTopa COLMAIBHOIO COINPOBOXKICHHUS, IIOMOras OCYKIEHHOMY BOCCTaHOBHUTb
JIOKYMEHTBI, TPYAOYCTPOUTHCS, PEUIMTh >KHJIMIIHBIE MPOOJIEMbl UM NPOUTH Kypc JieueHus. Takoii
MO/AXO0/, ONMUCAaHHBIA paHee KaK KelaeMblid HJeall, CEeroJHs 3aKperuisieTcss B PEKOMEHIATENbHbBIX
JIOKyMEHTaX M IOCTENEHHO CTaHOBUTCA cTaHaapToM [PunoneHko, 2024]. AKTyalbHOCTb 3TOTrO
HampaBJeHUs OOYCIOBIIEHa W HSKOHOMHUYECKMMH (aKTOpamH: 3aTpaThl Ha COJEp)KaHUE OJIHOTO
YeloBeKa B YUPEXKJEHHUSX 3aKpbITOTO THUIIA MHOTOKPAaTHO MPEBBIIIAIOT PACXOJbl HA €ro
COIpOBOXIeHUE CiTyk00i mpobdaruu [Hoznpuna, 2025].

AHanmu3upysi COBPEMEHHOE COCTOSIHHE JIe]T B KOHTEKCTE 000OIIEHHBIX €BPONIEHCKUX UJIeH, MOXKHO
OTMETUTDH OIPEACICHHYIO JWHAMUKY. 3aKOHOAATEJIBCTBO MHOIUX CTpaH NpPENycCMaTpUBAET TaKWe
aIbTEpHATUBHBIE MEphbl, KaKk 00s3aTelbHbIE U HCIpPABUTEIbHBIE PAaOOTHI, OrpaHUYEHHE CBOOOIBL
CoznaroTcst cnenuanu3upOBaHHbIE MHCIEKIMU, HAa KOTOpble BO3JaraloTcs (QyHKUIMM Mpodanuu.
OJIHAaKo UX AEATENBHOCTD JOJT0E€ BPEMSs CBOIUIIACH IPEUMYIIECTBEHHO K Haa30py. Jlulb B mocnenHue
ro/ibl B psiie TOCYAApCTB Havalloch GopMupoBaHue 0oliee MOJTHOLIEHHOM CUCTEMBI, BKIIOYAIOIIEH He
TOJILKO KOHTPOJIb, HO U COIMANBHYIO aJIalTAI[MI0, PECONMAINU3ANNI0 U PeaduIUTalui0. JTOT Iar
MO’KHO pacIi€eHMBaTh KaK BaXXHYI WMILIEMEHTAIMIO T€X MPUHIIUIIOB, KOTOPbIE ObLIH BHIPaOOTaHbI B
eBponeiickor mpaktuke [TeiHbiOekoB, 2019]. Tem He MeHee, NpakTHYECKass peaTu3alus
COOTBETCTBYIOIIMX 3aKOHOB 3a4acTyl0 CTaJKUBAETCS C THUIHWYHBIMH TPYAHOCTSAMU: HEXBATKOU
KBAUTH(UIIMIPOBAHHBIX KaJpPOB, HEAOCTATOYHBIM (MHAHCHUPOBAHHMEM M HEJOCTATOYHBIM YPOBHEM
pa3paboTku peabuIMTallHOHHBIX METOTUK.

OmHuM M3 LEHTPAIbHBIX AaCHEKTOB, OCBEUAEMBIX B aHaJUTHYECKUX 0030pax, sBiseTCS
CHCTEMaTH3aIlHs MMapTHEPCTBA TOCYAapCTBA ¢ MHCTHUTYTAaMH TpakIaHCKoro oOmiectBa. [lpusHanue
OTPaHUYEHHOCTH aIMUHUCTPATHUBHBIX U (PMHAHCOBBIX PECYPCOB CTUMYIHPYET MOUCK MOJACPKKUA B
MECTHBIX  cooOmecTBax.  MHOrourMciaeHHblE MpPUMEpbl  YCIEIHOI0  B3aUMOJEHCTBUS  C
HEKOMMEPYECKUMHU OpTraHU3allUsIMU, PEIUTUO3HBIMU OONIMHAMH U BOJIOHTEpPAMH B MPOIECCEe
peconnanu3auuy IeMOHCTPUPYIOT BBICOKYIO A()PEeKTHUBHOCTh Takoro coTpyiaHudecTtBa. BoBieuenue
JTOOpPOBOJIBIICB B HACTABHUYECKYIO JESTEIBHOCTh, CO3JaHHE OOLICCTBEHHBIX LIEHTPOB MPOOAUU U
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pa3BUTHE MHCTUTYTOB MOJIECPKKH CEMEH, CTOJKHYBIIMXCS C YrOJIOBHBIM IIpEC/ICOBAHUEM, CTAIU
ycrosiBummucs npakrukamu [Gazal-Ayal O., Roberts J. V., 2019]. B coBpeMeHHBIX HCCICTOBAHHIX
MOYEPKUBAETCS, YTO aJbTEPHATUBHBIE CAHKIIMHU JOCTUTAIOT CBOEH LIEJU JIMIIb TOIJA, KOTJa OHU
BHEJIPCHBI B JKH3HBb JIOKATBHOTO (MECTHOTO) COOOIIECTBAa, YTO CIIOCOOCTBYET OoJiee OpraHMYHOM
WHTETpalluy HHANBU/IA B COLUATIBHYIO CPELY.

TexHomormueckuii  mporpecc  CYIIECTBEHHO  TpaHcgopMupyer  cdepy  NpPUMEHEHHUsS
allbTepHATUBHBIX Mep. [IoMUMO 3IEKTPOHHOTO MOHUTOPHHTIA, AKTUBHO BHEAPSIOTCS CHCTEMBI
yIAJIEHHOTO OWOMETPUYECKOr0 KOHTPOJIS, MOOMJIbHBIE MPHIJIOKEHHS Ul TeOJOKAlMU M METOJbI
aHaan3a OOJIBIIMX JAHHBIX JIJIsl TPOTHO3UPOBAHUS PUCKOB COBEPIIICHHU S TOBTOPHBIX MPABOHAPYILICHU I
[Ky3oBnes, 2017]. C omHO# CTOPOHBI, 3TO TO3BOJSET MU depeHIMPOBATh MEPHI OTBETCTBEHHOCTH H
ONTUMHU3UPOBATh HArpy3Ky Ha mepcoHan ciayk0 mnpobauuu. C apyroil CTOpoHBI, HHM(POBU3ALNSL
CTaHOBUTCS TPUYMHON HOBBIX BBI30BOB: MPOOIEMY aNTOPUTMUUYECKON MPEAB3ATOCTH, YCYryOIeHH e
HUQPPOBOr0 HEPaBEHCTBA M PUCKM YT€UKH MEPCOHAJIbHBIX JAHHBIX. DTH O0OCTOSTENbCTBA TPEOYIOT
BBIPAOOTKHM HOBBIX IPABOBBIX M ATUYECKUX PETYIATOPOB. [[pUHIIUII ClTpaBeATMBOCTH M COPA3MEPHOCTH
JIOJDKEH OBITh PAcIpOCTpaHeH W Ha HUGPOBYIO cdepy, YTOOBI TEXHOJOTMYECKHE HWHHOBAIIUHM HE
MOJMEHSTH COOOM coJepKaTeNibHyl0 paboTy (BOCIHMTATEIFHOE BO3JCHCTBHE) MO HCIPABICHHUIO
JUYHOCTH, a CIIYXKHWJIH JIUIIb HHCTPYMEHTOM KOHTPOJISL.

Oco60€e MecTO B COBPEMEHHBIX UCCIICOBAHUSX OTBOJAUTCS PUMEHEHUIO AIbTEPHATUBHBIX MEP B
OTHOILICHUU YS3BUMBIX KATETOPUI: HECOBEPIICHHONETHUX, OEpPEeMEHHBIX JKCHIIMH, JHUIl C
WHBAJIMTHOCTBIO M TIOKHJIBIX JItoiei. COBpEMEHHBIN TPEH]I, YCUIICHHBIM KOHIIENIINEHN MpaB YeI0BEKa
YU UHKIIO3MH, 3aKII0YAETCs B OIPAaHUYCHUU MPUMEHEHHS COJIEpPKaHUsS IOJI CTPaXell K JaHHBIM
rpynnam. B HacTosiiiiee BpeMs BO MHOTUX 3apyO€KHBIX NMEHUTEHI[MAapHBIX CUCTEMAaX DPa3BUBAIOTCS
CIeMAIN3UPOBAHHBIE TMPOTPaMMBbI I HECOBEPILCHHOJIETHUX, OCHOBAHHBIE HA MPHUHIUIAX
BOCCTAHOBUTENBHOTO TMPABOCYIUS W AaKTUBHOTO BOBIIEYCHHS CEMbU. AKIIEHT CMEIaeTcs Ha
UHCTPYMEHTHI Tepanuu, 00pa3oBaHus U colluaibHOM moaaepxkku [Emaliawati E. et al., 2022]. Taxoi
MOJIX0/ COOTHOCHUTCS ¢ (uiocodueii, paccMaTpUBAIOIEH allbTEPHATUBHBIE MEPhl KaK MHCTPYMEHT
COXpaHEHU s YeJIOBEUECKOro KaluTajia v MpeJoTBpalleHus OyaylliX MPOTHUBONPABHBIX JETHUH.

Kputndeckoe OCMBICIEHHE MPEICTABICHHBIX JAaHHBIX 3aCTaBIIIET OOpaTHUThCA K Ipodieme
MpenesaoB MpUMEHEHUs anbTepHaTuB. OUYEBUAHO, YTO CYIIECTBYIOT KAaTErOpUU [NESHUW U THUIIBI
[paBOHAPYLIMTENEH, B OTHOIIEHUH KOTOPBIX M30JISLHUSA OCTAeTCsl HEOOXOIUMOM MEpoM UIsl 3alTh
counnyma. Bompoc o rpaHumax IOMYCTUMOCTH aJbTEPHATUB SIBISETCS MPEAMETOM TOCTOSIHHBIX
JUCKyccHuil. B ycioBHsX pocTa MOJUTUYECKOTO MOMYIU3Ma B psfie CTpaH HAOI0JaeTcs PUCK OTX0Aa
OT IIPOTPECCUBHBIX HJICH: O] BIUSHUEM OOIIECTBEHHBIX CTPAXOB 3aKOHOAATEIH MOTYT YXKECTOYaTh
CaHKIMHU, CyKas cdepy MPUMEHEHUsS HE CBSI3aHHBIX C JIHMIIEHHEM CBOOOJIbI HakazaHuil. B 3Tom
KOHTEKCTE OOOOIICHHBIM EBPOMECHCKHI ONBIT CIY)KAT BaXXHBIM HAIIOMHHAHWUEM O TOM, YTO
palMoHaNbHAas YroJOBHas TMOJUTHKA JOJDKHA OCHOBBIBATHCS Ha JOKAa3aTENbCTBAX, a HE Ha
0OIIIECTBEHHOM MHEHUH.

WuTepriperanus CTaTUCTUYECKUX JAHHBIX, TTOITBEPKIAIONMX JOMUHUPOBAHHE AlIbTEPHATHBHBIX
Mep, TpeOyeT MEeTOI0JIOTHYECKOH OCTOPOKHOCTU. YBEIMYEHHE YHCIa JUI, COCTOSIMX Ha y4eTe B
ciyx0ax mpoOanuu, MOXKET ObITh CIEICTBHEM KakK IOCIEIOBATEIbHON TYMaHU3aLUH YrOJOBHOU
MOJINTHKH, TAK U pacCMpeHus cepbl YrOJIOBHO-IIPABOBOTO KOHTPOIIL. DEHOMEH «PaCHIIPEHUS CETHY,
Korza IMOJI HaJ30p IOMajaroT JULa, paHee n3deraBume (GopMalbHOTO BO3JACHCTBUS, MPEACTABISAET
co00H KII0UEBOI peaMeT KpUTHYECKOTO aHanu3a. [Ipakriuueckast peaan3aius CAaHKIUHA CTaJIKUBACTCs
Y C MHBIMH MPOOJIeMaMy: HEPAaBHOMEPHOCTD Pa3BUTHS CIYXKO mpodaruu, ux HenohruHAaHCHPOBAHME,
PUCK IOMHHUPOBAHUS KOHTPOJIBHON (PYHKIINU HaJ peaObUIMTallMOHHOM, KOT/Ia TEXHUYECKUE CPEICTBA
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MOHUTOPUHTA BBITECHSIOT COLMAIBbHYIO pabOTy. 3HAYUTENbHBIM MPENATCTBUEM JUISI BHEAPEHUS
MHHOBAIMOHHBIX (OPM, TaKuX Kak peaOMIMTALMOHHBIE LEHTPHl MaJOH BMECTUMOCTH, OCTaeTCs
COMPOTHUBIIEHNE MECTHBIX COOOIIECTB, OMACAIONMXCS COCEACTBA C MOJAOOHBIMU OOBEKTaMH, HECMOTPS
Ha OTCYTCTBHE SMIUPUYCCKH TTOJATBEPKACHHBIX puckoB [Pantea A., 2024].

B koHTekcTe eBpomnelckod HHTErpaluM MoAoOHbIe 0000IIAIoNpEe MaTepUuasbl BBICTYNAIOT
BOXHBIM OpPUEHTUPOM JJIsi HAIlMOHAIbHBIX 3aKoHOJaTenedl U npaBonmpumeHutesnei. OHU
JEMOHCTPUPYIOT, YTO B paMKax €IMHOTO MPaBOBOIO IMOJs BO3MOXXKHO MHOrooOpasue IOIXO0B,
YUUTHIBAIOUMX KYJIbTYPHBIE, IKOHOMUYECKHE M COLUAIbHbIE OCOOCHHOCTH KOHKPETHBIX CTpaH.
Hanpumep, ckaHaMHaBCKass MOJEIb, OCHOBOM KOHUENIUHA KOTOPOM SIBJIAETCA OTKPBITOCTH
YUPSKIEHUM U colluanbHas MOJIEPHKKA, OTINYAETCS OT IPAKTUK IOCYAApPCTB C UCTOPUUYECKH CHIIBHOM
TpaaulMel Ha3HaYeHUs NPOJODKUTENBHBIX CpPOKOB 3awmtodeHus [Xaipamnus, 2019]. BsiBog,
KOTOpBIA CleyeT W3 aHajau3a, 3aKIYaeTcss B TOM, 4TO 3(O)EeKTUBHOCTH YTOJIOBHON MOJIUTUKA
OTIPEEINIAeTCs MOCNIE0BATEIbHOCTHIO, CHCTEMHOCTBIO U OpHEHTAIlel Ha TOJTOCPOYHbIN pe3ylbTaT —
CHIJKEHUE YPOBHS IPECTYIIHOCTU 4Y€pe3 MCIPABJIECHUE JIMYHOCTU U BOCCTAHOBJICHUE COIUATBbHOU
CIIPaBEUINBOCTH.

[IpoBeneHHbIN aHaNKM3 IO aIbTEPHATUBAM M30JISMH B IEHUTEHIIMAPHBIX CUCTEMAX CTPAH YWICHOB
EC mnosBosisier cnenath BbIBOJA 00 MX akaJeMHYECKOM LEeHHOCTH [yl obOmectBa. CoBpeMEeHHbIE
MCCIIeIOBaHUS (PUKCUPYIOT YCHEIIHBIE TMPAKTUKA W 3aKIaJbIBAIOT KOHIIETITYyaJIbHBIE OCHOBBI JUIS
JAJIBHENILET0 COBEPILICHCTBOBAHMS MpaBocyaus. B 3Mo0Xy HOBBIX BBI30BOB — OT IIOCIEACTBUM
MaHJeMUU 10 LHPOBU3AMU KOHTPOJS — MJeU O OajaHce MeXAy HakKa3aHHUEeM M IOMOIIBIO,
M30JSMeN W WHTerpanueil oOpeTaloT HOBYI TDIIyOMHY. AJBTEPHATHUBBI JHUIICHUIO CBOOO/IBI
IPEJCTABIIAIOT COOOM CIIOKHYIO U HAYKOEMKYIO cdepy, TpeOyrollyio NnpodeccuoHann3ma, pecypcoB U
oOuiecTBeHHOTO Jauanora. bynyiee aabTepHAaTUBHBIX CAaHKUMM OyAeT ONMpenensThCsl CIIOCOOHOCThIO
CTOPOHHUKOB pedopM yOenuTh 0OLECTBO B UX 3(PPEeKTUBHOCTH, MPEOA0JIETh WHCTUTYIIMOHAIBHOE
COMPOTHUBIIEHUE, OOECHeUYUTh pEaJbHYI 3alMTy MpaB YA3BUMBIX KaTeropuid U J00OUTHCA
IIOCJIEZIOBATEIbHOM ~ MMIUJIEMEHTAIMM  MEXKIYHApOAHBIX  CTAHJAapTOB B HAIMOHAJIbHOE
3aKOHO/IATENBCTBO U NMPABONPUMEHHUTEIIBHYIO IPAKTUKY.

3akJa04YeHue

[IpoBeneHHBIN aHAIN3 €BPOIEICKON TPAKTUKU TPUMEHEH Ml MEP, HE CBSI3aHHBIX C U30JIALHUEN OT
oO1iecTBa, MO3BOJIAET YTBEPXKIaTh, YTO JAHHOE HAIlpaBJCHHE YTOJOBHOM MOJUTHKH MPEICTABIISACT
co00il CIIO)KHBI, MHOTOKOMIIOHEHTHBI W JMHAMHUYHO pa3BHBaronmiics MHCTUTYT. OOoOmeHune
HCCIIE0BATEIIBCKAX MAaTEPUAJIOB CBUIETENIBCTBYET O KIIFOUEBOM BEKTOPE 3BOJIFOLUY IEHUTEHIIUAPHBIX
CHUCTEM: NEPEX0JIe OT PEMPECCUBHOM MOJEIN HaKa3aHUs K MOJEIIN PECOLMAIN3aluH U COLIMAJIbHON
MHTETPALMU IIPAaBOHAPYLIMTENIEH.

OCHOBHBIM BBIBOJIOM SIBJISIETCSI MOATBEP:KICHHE TOro, YTo 3((EKTUBHOCTb AlbTEPHATHUBHBIX
CaHKIM 3aBUCUT HE TOJIBKO OT X OPMAJIBHOTO 3aKpPEMJICHUs B 3aKOHOJATENBCTBE, HO U OT HAJTUYUS
pa3BUTON WMHQPACTPYKTYPHI, BKIIOYAIOIICH CHEIUaTN3UPOBAHHBIE CIY)KOBI MPOOAINU, WHCTUTYTHI
IPaXKAaHCKOTO OOILECTBA M COBPEMEHHBIE TEXHOJIOINYECKUE PELICHHS. Y CIEeIHOCTh JaHHON MOJIeNN
HaIpsIMyI0 KOPPEIHPYET C BO3MOXKHOCTBIO TOCYIapcTBa OOECIEYUTh HE MPOCTO KOHTPOJIb, HO U
KOMIIIEKCHOE COLIMAJIBHOE CONPOBOXKICHUE, HAIIPABJIEHHOE HA yCTPAaHEHNUE TPUYMH IPOTUBOIIPaBHOIO
ITIOBE/ICHUSI.

HecmoTpss Ha NO3WTHBHYIO AMHAMUKYy U pacIlUpEHUE IIEPEUHs AJIBTEPHATUBHBIX MeEp, HUX
MMILJIEMEHTAIUSl CONPSDKEHA C PAIOM CHCTEMHBIX MPOOJIeM: HEPaBHOMEPHOCTbh Pa3BUTHS CIYXKO,
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JIeUIIUT PECYPCOB M COMPOTUBIICHUE MECTHBIX COOOITIECTB. KpuTHYeCKOe OCMBICIICHUE TTOTYYeHHBIX
JTAHHBIX, B YAaCTHOCTH, MPEIYMPEkKAAeT 00 OMACHOCTU «PACHIMPEHHS CETH» YTOJIOBHO-TPABOBOTO
KOHTPOJIS, KOT/Ia albTEPHATHUBBI HE 3aMEHSIOT TIOPEMHOE 3aKITIOUYCHHE, a JIOMOIHSIOT €ro, YCHUINBas
KapaTeJabHOE BO3/ICHCTBUE.

OOparmeHue K 000OIIEHHOMY €BPOIEHCKOMY OIBITY CIYKUT KOHIENTYalbHOW OCHOBOH is
COBEPIIICHCTBOBAHMS HAI[MOHAIBHBIX MPABOBBIX CHCTEM. J[BUKEHUE K OOMICCTBY, TIC HU3OJSAIUS OT
colMymMa SBJISETCS HWCKIIOYUTENBHOM, a HE OCHOBHOM Mepoii, TpeOyeT mocieqoBaTeIbHoI
MOJUTUYECKON BOJH, TMpodecCHoHaNN3Ma, HAy9HOW OOOCHOBAaHHOCTH NMPUHHUMAEMBIX PEIICHUN U
MOCTOSIHHOTO JMAJIOra C MHCTUTYTaMH TPaXXKIAaHCKOro oOmiecTBa. TOJBKO TPHU COOJIOJEHUHU 3TUX
YCIOBHUI anbTepHATUBHBIE CAHKIMH CMOTYT peajln30BaTh CBOM MOTEHIMAN Kak 3(GEKTUBHBIM,
pallMOHAIBHBIA W TYMaHHBI MHCTPYMEHT TPaBOCYIHs, OOECIEUMBAIONMI TOJTOCPOUYHYIO
00IIeCTBEHHYIO 0€301TaCHOCTb.
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Abstract

The presented material is devoted to the analysis of the European experience in the application
of measures not involving isolation from society and its significance for the development of modern
penitentiary systems. Key trends in the transformation of criminal policy are examined. Based on a
synthesis of international recommendations, the main types of alternative sanctions (probation,
community service, mediation) are systematized, and the conditions for their effectiveness,
including the development of specialized social support services and infrastructure, are analyzed.
Special attention is paid to contemporary challenges, such as the consequences of the pandemic,
digitalization of control, risks of "net-widening” of criminal law influence, and the need to maintain
a balance between supervisory effectiveness and human rights. The article also examines the
problems of implementing European standards into national legislation, the role of civil society
institutions, and the specifics of applying alternative measures to vulnerable population groups. It is
concluded that the movement towards the exceptionality of imprisonment is the main path of
development for legal systems, requiring professionalism, resources, and consistent political will.
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