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AHHOTaIUA

[lenpto HacTOAIETO WCCIEAOBAHUSI aBTOP CTAaBUT PACCMOTPEHHE BOMpPOCa MPaBOBOU
MPUPOJBI yiepOa, HAHOCHMOTO MPECTYIMHBIM YKJIOHEHHEM OT YIIaThl TAMOKEHHBIX IIIATEXKEH,
CHEeIUabHBIX, AHTHUJIEMIMHIOBBIX M (WJIM) KOMIIEHCALIMOHHBIX IMONUIMH, B3MMAaE€MBIX C
OpraHU3aINU UK (PU3NYECKOTO JIMIIA, OTBETCTBEHHOCTH 32 COBEPILICHHE KOTOPOTO YCTAHOBJICHA
ct. 194 YronoBHoro kojaekca P®. B xoxe paspemeHus yka3aHHOTO TPOOJIEMHOTO BOMpOca
aBTOPOM Ha OCHOBE aHaM3a MCCIIEJ0BATENIbCKUX IMO3UIUI TEOPETUKOB YroJIOBHOTO IpaBa
BBIJICNIAIOTCS OCHOBHBIE MPU3HAKUA OOIIECTBEHHO OMACHBIX MOCIEICTBUM MPECTYIMHBIX JESHUN.
Ha ocHOBaHMM JaHHBIX TPU3HAKOB aBTOP MPUXOAUT K BBIBOAY, YTO MPECTYIMHBIE MOCIEACTBUS
COBEpIICHUS AHAIU3UPYEMOTO MPOTHUBOINPABHOTO JESHUS BBIPAXKEHbI B  HAHECEHUH
WMYIIECTBEHHOTO Bpeda B BHUIE HEIOMOJYYEHHUS] TOCYIapCTBOM OIPENEICHHONW CyMMBI
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MPUYUTAONMXCA K YIUIaT€ TAaMOXXEHHBIX M HWHBIX IIJIATEXKEH, B3UMAaeMbIX B CBS3U C
MEPEMEIICHUEM TOBApOB YEPe3 TAMOKEHHYIO IpaHuily. [Ipu 3ToM, Kak MoKaszaio MpoBEAECHHOE
HCCIIEIOBAaHUE, CaM HUMYINECTBEHHBIM Bpea OT YKIOHEHHS OT YyIJaThl TaMOXXEHHBIX M WHBIX
naaTexxel 06amaaeT cBoei crenu@uKkoi 1 mo cBoei MpaBoOBOM MPUPOJIE HE MOKET ObITH OTHECEH
HH K peabHOMY yIepOy, HHM K YIYIICHHOW BBITOJIE, KOTOPbIE OOBEAWHEHBI TPAXKIAHCKO -
MIPaBOBOM KaTETOpHUEN «yOBITKM». BBUIY M310KEHHOTO aBTOPOM IpeIaracTcs MPUMEHUTEIBHO
K IPECTYIMHBIM MOCIEACTBUAM HCCIEyEMOrO MPOTUBOMPABHOTO ACSHUS UCIOJIb30BaTh TEPMUH
(UMYIIECTBEHHBINH yiiepO», HO B TOM CMBICIE, KOTOPBIA TMpHUJIAET €My YroJIOBHOE
3aKOHOJATENbCTBO B CT.cT. 76!, 104! VYrojgoBHOro 3akoHa, a TaKKe MNPUMEHSETCA B
MIPOLECCYaTbHOMN AESITEITBHOCTH.
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BBenenue

B nenom, B JOKTpUHE YrOJOBHOIO IpaBa CIOKHWIOCH €AMHCTBO MOHWMAHMS NPECTYIJICHUHN B
cdepe SKOHOMHYECKOH JIeITEIbHOCTH KaK OOIECTBEHHO OMACHBIX ASTHUMN, HAHOCAIIM X YIIIepO JaHHON
001acTH COLMAIbHBIX OTHOLICHUH. YKa3aHHOE U HE SBJSIETCS YIUBUTEIbHBIM, IOCKOJIBKY B
JIOCTHKEHUH YKAa3aHHOIO «TE€PMEHEBTUUYECKOTO YHHCOHA» PEHIAIOUIyI0 POJb ChITPAT 3aKOHOAATEIb,
MTOMMEHOBAB OOBEKT MPECTYIICHUSI B CAMOM Ha3BaHMHM TJIaBbI 22 YT0JI0BHOTO Kojiekca PD.

Tak, Hannpumep, A.Il. Ky3HenoB npu paccCMOTpPEHHM HAJIOTOBBIX NPECTYIUIEHUH KaK KaTeropuu
OOIIECTBEHHO OMNACHBIX JESHHUM, coBepUIAeMBbIX B c(epe SKOHOMHYECKOM JesATEeIbHOCTH, B CBOEM
JICCEPTAllMOHHOM HCCIICOBAHUM 3aKII0YAeT, YTO POJOBBIM OOBEKTOM HCCIEIYEMOW TPYIIIIBI
IPECTYIUIEHUH BBICTYIIAeT CHCTeMa OOILIECTBEHHBIX OTHOLICHUH B cepe SKOHOMHUKHU, MOTUEPKUBAsS
BaKHOCTb POJIM HAJIOTOB B 9KOHOMHUYECKOH *)n3HU rocynapctBa [Kysnenon,2000, ¢.34—-35].

N.B. Ilnnxko, wucciaeayd BOIPOC BHAOBOIO OOBbEKTAa MPECTYIJIEHUN, OTBETCTBEHHOCTH 3a
COBEpIIEHNE KOTOPBIX IpenycmorpeHa miasod 22 YK Poccuu, NpuxoauT K BBIBOLY, YTO TaKOBBIM
BBICTYIIAIOT OOLIECTBEHHBIE OTHOIICHMS], CKIAJbIBAIOLIMECS B Ccepe IKOHOMUUYECKOH eATEIbHOCTH,
IpUYeM OTHOUICHUS HE (aKTHYecKue, a JOKHbIe. B KOHTEKCTe CKa3aHHOTO aBTOp IpeisiaraeT
U CII0JIb30BaTh TEPMUH «IIpaBooTHOIEHUs» [[nmko, 2004, c.13].

CX03Ky10 MO3UIMIO 10 OIPEIENIEHNI0 BUAOBOTO 00BbEKTa MPECTYIJICHHU B cepe IKOHOMHUECKOH
JIeTEIBHOCTH MBI TaKKe BCTpeuaeM B TeKcTe auccepranuu B.M. AnapeeBoii [AnapeeBa, 2014, c. 52-
53].

Mexay TeM, HECMOTpPS Ha TO, YTO B 000OLIEHHOM BHJ€ COLUATIBHOE AP0, KOTOPOMY HAHOCUTCS
BpEl B PE3YJIbTATE COBEPUICHHS YKa3aHHOW TIPyMIbl MPECTYIJICHU, COBIIA/Ia€T, HEMOCPEICTBEHHBIN
00BEKT, KOTOPBIM «CTPaaeT» OT MPOTUBOIPABHBIX MOCATATENBCTB, a TAKKe OOIIECTBEHHO OIMACHBIE
MOCJIEICTBUS OT MX COBEpIIEHUS OTJIMYAIOTCS BBUAY OONaJaHMs KaKIOrO W3 MPECTYIICHUH,
onucanHbIX B ri1aBe 22 YK P®, coeii crienuukoii.

OcHOoBHAA YaCTh

[Ipectymienune, OTBETCTBEHHOCTD 32 COBEPIIICHNE KOTOPOTO MpeaycMoTpeHa cT. 194 YromoBHoro
3aKOHA, B YKa3aHHOM OTHOILUEHUH HE SIBJISIETCS UCKIIOYEHUEM.

Opnnako, Hmpexae 4eM paccykaaTh 00 OOILECTBEHHO OMAaCHBIX IOCIEICTBUIX HPECTYITHOTO
YKJIOHEHHUSI OT yIJIaThl TAMOKEHHBIX M MHBIX IIaTeXel, 00paTUM BHUMaHUE Ha TO3ULIUH TEOPETUKOB
YIOJIOBHOTO IpaBa, UCCIEA0BABIMX CYIHOCTh OOLIECTBEHHO ONACHBIX MOCIIEACTBUIN MPECTYIIICH Ui
KaK YrOoJIOBHO-IIPaBOBOM KaTETOPHUHU.

B nenom, KpUMHHAIMCTBl €IMHOIYIIHBI B MOHMMAaHUU TOTO, YTO B pe3ylIbTaTe COBEPUICHUS
JTF000TO TPECTYIUICHUS CTPAAaloT OINpe/eNeHHbIE chephl KU3HEACATEILHOCTH YeIOBEKa, MPUPO/IBI,
IIO/IBEPTAIOTCS. UBMEHEHHUSIM CYLLECTBYIOLIME B JIEHCTBUTENIBHOCTH SIBJIEHMS, ITpoLiecchl, Matepuu. M.
Pennebepr BepHO 3aMeTHII, UTO B JEMCTBUTEIBHOCTH HE ObIBACT AESHUH, HE BIEKYIIMX Kakue-Jn0o
nocneacteus [Pernedepr, 1957, c. 29-30].

B 10 ’xe Bpems aBTOpHI, U3ydalolMe MPUPOIY OOLIECTBEHHO OMACHBIX IMOCIEICTBHM, B CBOMX
paboTax NMPUXOIUIM K TOMY, YTO JAHHAs YrOJIOBHO-IIPABOBAsl KATETOPHsS MOXKET IOHMMATBCS KaK B
IIMPOKOM CMBICIIE, TAK U B Y3KOM.

Ha naunseiii ¢akr npucransHoe BHUMaHue obpamana T.B. Lleperenu, koTopas 3akirouuiia, 4To
MOCJIE/ICTBUE MPECTYIUIEHUS B HIMPOKOM CMBICIE COCTOUT B M3MEHEHUU OOBEKTUBHOIO BHEIIHETO
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MUPa, BBIPAKAIOLIEMCS] KaK B JI€HCTBUTEILHOM IPUUMHEHUH BpE/a, TaK U B CO3JaHUU BO3MOXKHOCTH
ero HacTyriieHus. [Ipy 5TOM JaHHBII BUA TOCIIECTBHS XapaKTepeH IS JIF0OOTO IPECTYITHOTO JIESTHHSL.
B y3koM e cMbIcie TpecTymHOe OCIeICTBUE IIPUCYILE HE BCEM OOIECTBEHHO ONMACHBIM JESHUSM, a
TOJIBKO TEM, COCTaBbl KOTOPBIX IPEIyCMaTpUBAIOT €ro B KAaueCTBE KOHCTPYKTMBHOIO IpH3HAKA.
VYKa3aHHBIM KpUTEpUN B TEOPUHU YIOJOBHOIO IIpaBa M JIEr B OCHOBY pPA3TPaHUUYEHHUS COCTABOB
IPECTYIUIEHU S 10 KOHCTPYKIIMN O0OBEKTUBHOM CTOPOHBI Ha popMalibHble U MaTep uaibHble [Lleperenu,
1957, c. 56-61].

V. Pennebepr Ha3pIBae€T TakWe NPECTYILUICHUS (TIPOCTHIMU MPECTYIUICHUSIMU COBEPIICHUS,
oJipasyMeBasi MPECTYIJIEHUs ¢ (OPMaIbHBIM COCTABOM, a TAKKE «IIPECTYIJICHUSIMHU, CBSI3AHHBIMU C
IIOCJIEICTBUEM»,  BBICTYNAIOIMMHM  aHAJIOIOM  OTEYECTBEHHBIX IIPECTYILNIEHUH C  COCTaBOM
MaTepuanbHbIM [Penuebepr, 1957, c. 39, 42].

B.H. KynpsaBues, NpuaepkuBasch NTPaKTUKO-OPUEHTUPOBAHHOIO IOJAXOJa B ITOHMMaHHUU
IIPECTYIHBIX MOCIEICTBUN, PACKPBIBAET MOHATHE IMPECTYIHBIX MOCIEACTBUHI KaK MPEAYCMOTPEHHBIN
HOPMOH YrOJIOBHOTO IpaBa Bpeja (MaTepuaibHBIM WM HEMaTepUaIbHBIN), IPUUMHEHHBIN JESTHUEM
00BEKTY MOCATATENLCTBA, @ UMEHHO COIIMAINCTUYECKUM oTHOIeHu M [KynpsBies, 1960, c. 131].

A.IL Ko3nos, npeanodnTas TEPMUH «IPECTYIIHBIM BpeI» NPECTYIHBIM IOCIEICTBUAM BBUIY
pa3pyLaloIero COUUAIbHYIO KU3Hb KOMIIOHEHTA IPECTYIJICHUS], TOHUMAET 10 HUM CIICAYIOIIME 3a
BTOPKCHHEM B OOILICCTBEHHBIH MHUP MPECTYNHBIX ACSHUN ONpEeAeiICHHbIC HEraTUBHbIE U3MEHEHUS
[Koznog, 2004, c. 271, 274].

B ocHOBy Bcex NEpeYMCIEHHBIX BbIIIE ONPEIENEHUNH MPECTYIHOTO IOCIEACTBUS aBTOPHI
IIOJIOXKWIIM CIIEYIOLIEE: BO-IIEPBBIX, MOCIEACTBUS BbIPAKEHBI BOBHE B IPUUYMHEHUU IIPECTYITHBIMU
JIeSIHUSIMU  OTIPE/IETIEHHOTO BpEJa, BO-BTOPBIX, JAHHBIM Bpel HAHOCUTCA cdepe OOLIECTBEHHBIX
OTHOILCHUH.

OTMeTHM, 4YTO COCTaB paccMaTpUBAEMOIO IPECTYIUIEHWS, Ha Hall B3IV, SBJISETCA
MaTepuanabHbIM. Ha 3T0 yKa3pIBaeT 3aKkOHOJATENb, KOTAA IPUBHOCUT B IMCITO3ULIMIO CTaThH B KAYECTBE
KOHCTpPYKTa 00s3aTeIbHOE YCIIOBUE, BBIPR)KEHHOE B KOJMYECTBEHHOM IOKa3aTeje, a MMEHHO, B
KpPYITHOM pa3Mepe (I 0co00 KpymHOM pa3sMepe B KBaJM(UIIMPOBAHHOM COCTaBE) HEYIJIaueHHBIX
TaMOXXEHHBIX IUIaTEXEH, a TalKe CIELHaIbHbIX, aHTHAEMIUHIOBBIX U (MJIM) KOMIIEHCALMOHHBIX
HOIUIMH, B3UMAEMbIX C OpraHU3alUH WK (PU3MYECKOro JIMLA.

Crout oTMETUTD, 4TO 0003HaUEHHbI BhilE Te3uc T.B. LlepeTenn 0THOCUTENBHO XapaKTEPUCTUKU
IIPECTYIIHOTO IOCJEACTBUSA B IIMPOKOM CMBICIIE, KOTOPOE BBIPAXKAETCS B CO3JaHUM BO3MOXKHOCTU
HACTYIUIGHHSI BpeJa, NPUMEHHUTEIBPHO K aAHAIM3UPYEMOMY IPECTYILIEHUIO YTOJIOBHO-IIPABOBOIO
3HAYEHUS HE UMEET, IOCKOJIbKY Ul KBallu pukanuu npectymienus o ct. 194 YK Poccun urpaer posib
(aKTHYeCKH HAHECEHHBIH Bpej, BBIPAKEHHBIM B KOHKPETHU3MPOBAHHOW CyMME HEYIUIAYeHHBIX
TAaMOXXEHHBIX M HWHBIX IJaTe€XeW, YTO IPHUJAET JIOBOJIBHO OOBEKTHBHBIM Xapakrep KpUTEpHUsIM,
MO3BOJISIFOIIIMM OTIPAaHUYUBATh YTOJOBHO HakKa3yeMble JI€SHUS OT WHBIX NPAaBOHAPYILIEHUM, a Takke
OCHOBHOI1 COCTaB MPECTYIIEHUS OT KBAJIU (PUIIPOBAHHOTO.

[IpuMeHUTENPHO K pPAacCMAaTPUBAEMOMY OOILICCTBEHHO OINACHOMY JESHUI0O B KOHTEKCTE
BBILICYIOMSHYTOTO TMOHUMAHMS IMPECTYNHBIX MOCIEACTBUM MOCIEAHEE NMPUUYUHSIET CYIIECTBEHHBIM
Bpen cdepe OOIIECTBEHHBIX OTHOLICHHI MO MOBOXY (OpMUpOBaHHUs OO/DKETa 3a CUeT B3UMaHUS
IIJIATEKEN U NOILUIMH, BXOASAIMX B IIPEAMET IPECTYIIEHU. B KOHKpPETU3UPOBAHHOM K€ BBIPAKEHUU
OOIIECTBEHHO OIIACHbIE MOCJIEICTBUS MCCIEAYEMOIO IPECTYIJICHUS 3aKII0YaloTcd B HAHECEHUH
UMYLIECTBEHHOTO Bpe€la B BHJE HEIOINOIYYEHUs TOCYyJapCTBOM  OIPEACICHHON CyMMBbI
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NPUYUTAIONMXCS K yIJlaTe TaMOXKEHHBIX IUIaTeXel, CHelUalbHbIX, aHTHUJEMIIMHIOBBIX U (HJIM)
KOMITE€HCAIlHOHHBIX OLIUTHH, B3MMAEMBIX C OpraHU3alluy UK (PU3MYECKOTO JIHIIA.

[TogTBepkaeHre CBOEH MO3WMIIMM MBI HaxoauM Wy B.M. AnapeeBoil, mOHMMAaOIIEH MO
MPECTYIMHBIMU MOCEACTBUSAMH YKIOHEHHUS OT YIJIaThl TAMOXKEHHBIX U MHBIX IJIATEX € MaTeprabHbIi
Bpe/l, KOTOPBIH BBIpAXaeTCs B HEMOCTYIUICHUHM TaMOXXCHHBIX IUIaTeXed B (eaepalbHbIA OI0KET
[AngpeeBa, 2014, c. 102]. B atom Bonpoce ¢ B.M. AnnpeeBoii Taxke comtamarorcs A.D. CallkazaHOB
[CankazanoB, 2017, c. 209] u B.B. JlaBpunos [JIaBpuHos, 2003, c. 59].

[Ipu 3TOM B Hayke OCTaeTCsi OTKPHITHIM BOIIPOC IPABOBOW MPUPOABI TAKOTO BpEIa, IPUUMHAEMOIO
IIPECTYIJIEHUEM, OTBETCTBEHHOCTD 332 KOTOpO€E npeaycMoTpeHa cT. 194 YK P®.

OTaenpHOr0 BHUMAHUS 3aCIIy)KUBAIOT HCCIEIOBATENN, JAIOLUMeE KIaCCU(UKAUIO MPECTYITHBIM
nocnencteusaM. Tak, C.B. KpacHomneeBbIM Ipe10:keHbl KpUTEPUH pa3zesieHus O0IECTBEHHO OMACHBIX
IIOCJIEJICTBUI HAa PA3JIMYHBIE TPYIIIBI, OAHUM U3 KOTOPBIX BBICTYIIAET UX KAUECTBEHHOE COACPKAHUE.
CornacHo ero mo3uIMHU M0 YKa3aHHOMY KPUTEPHIO UX CTOUT JIEIUTh HAa UMYIIECTBEHHBIE, (M3HYECKUE,
MopaJibHbl€, IOJINTUYECKHUE, YIIPABJIEHUYECKHE, FKoJorndeckue. Kaszanoch Obl, COMHEHMI HE BOZHUKAET
B TOM, YTO HEMOCTYIJICHUE TAaMOXXEHHBIX M MHBIX IJaTeXed HAHOCHUT HMYIIECTBEHHBIH YIepO
noxonaHoW wactu (enepanbHoro Orompkera. Kpome TOro, aBTOpoM MpeUuiokeHa eme Oosee
yriayOjaeHHas Kiaccu(uKalus YKa3aHHOTO BMJa Ha pealibHbIM (paxThueckuil) Bpel, a Takke Ha
VIYLIEHHYIO BbIrofy. Jlamee nuccepTraHT OeaeT OrOBOPKY, YTO B CIydae HEIONOIYYEHUs OJHHUM
CyOBEKTOM (B TOM YHCIIE TOCYJapCTBOM) JACHEXKHBIX CPEACTB OT JIPYTOro HE HCIOJIHUBILETO
00sI3aHHOCTh CYOBEKTa pedb HJIIET O HEeMOJy4eHUHU noJpkHoro. [Ipum 3ToM aBTOp paccyxmaer o0
YKa3aHHOM B paKypce NMpUYMHEHHs Bpe/a nepBomy B Buje yobITkoB [KpacHonees, 2003, c. 114, 122].

Kax Bepno 3ametun C.B. KpacHomeeB, uTO peandbHBIN yIiepO, 4YTO YHOYIIGHHAs BBITOJA
00BeIMHEHBI HOPMAaMHU TPaXKJIaHCKOTO TpaBa, a MMEHHO, cT. 15 I['paxmanckoro komekca P®, B
kareroputo yoeiTku [Kpacuomnees, 2003, c. 119].

AHanu3 uccneoBaTeNbCKUX MO3ULMHN IMOKa3ajd, YTO y YKA3aHHOIO IOJX0J3d, JIOMYCKAIOLIEro
BO3MO>XHOCTb UCITOJIB30BAHUS TPAXKIAAHCKO-TIPABOBBIX KATETOPUI «YOBITKH», «yIMYILEHHAas BBITOAA», a
TaKKe «pealbHbIN yIep0» MPUMEHUTEIBHO K MPECTYMHBIM MOCIIEACTBUSM €CTh KaK CTOPOHHUKH, TaK
U KPUTHUKH.

N.B. Iluniko, xapakrepu3ysd NPECTYIMHOE YKIOHEHUE OT yIUIaThl HAJIOTOB M CTPAXOBBIX B3HOCOB,
OTMEYAaeT, YTO NPECTYIHbIE NOCIEACTBUSA YKA3aHHOIO OOILIECTBEHHO ONACHOIO JAESIHUS
XapaKTepu3yroTcs HaHECEHUEM yIiepda rocyapcTBy B BUJIE ynylieHHOH Bbiroas! [[umko, XnynuHa,
1999, c. 17].

O.B. I'pauéB BwICTYmaer ¢ KpUTHKOW mo3unuu, npemioxkeHHod M.B. Ilumko, otmeuas
HEBO3MOXHOCTh TOUHOTO OIpeAeIeHUs pa3Mepa yiepoa, HaHECEHHOTO roCyIapCTBY, KOTOPBIH CBA3aH
¢ ymyiieHHON BBITo0# [['paues, 2007, c. 98-99].

B.B. JlaBpuHOB TaioKke BBICKa3bIBAETCS MPOTUB OTHECEHHUS yIiepOa, HAHOCHMOTO YKIOHEHUEM OT
YILJIaThl TAMOXKEHHBIX U MHBIX IJIATEKEN, K KATETOPUHU YIYIIEHHOW BBITOJIbI, TOCKOJIBKY, BO-IIEPBBIX,
VIyIIEHHAs BBITO/a HOCUT MPEINOJIOKUTEIbHBIN XapakTep, BO-BTOPBIX, CHEU(HUKa TaMOXEHHBIX
MPABOOTHOIICHUI HE MO3BOJISIET PACCYXKAATh O MOHITHUU «BBITOAAY», TNIE peYb UIET 00 WCITOJIHEHUN
(HEHCIIOIHEHU N ) TyOIMYHO-TIpaBoBoM 00s3anHOCTH [JlaBpuHoB, 2003, c. 58-59].

CuurtaeM HEOOXOIUMBIM 0003HAYUTH Hallle BUACHHE BOIPOCA OTHECEHU S OOIIIECTBEHHO OMAaCHBIX
MOCJIEACTBUN MPECTYILICHUS, mpeaycMoTpeHHoro cT. 194 YK Poccuu, B BuIe HEynJa4eHHBIX B
OI0JDKET TaMOXXCHHBIX M MHBIX IUIATE&KEH K HMMYIIECTBEHHOMY yIIepOy, B TOM CMBbICJE, KOTOPBIN
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MPUIAET MOHATHIO «YyIIEpO» IpakIaHCKOE IMPaBo.

Hcxons m3 B3auMOCBSI3aHHBIX 1MOJI0KeHUU NyHKTOB 2, 3 [loctanosnenus [lnenyma BepxoBHoro
Cyna P® ot 24 mapra 2016 1. Ne 7 «O nnpuMeHEHUH CyJ]aMd HEKOTOPBIX MOJIOKEHUH ['paxkaHCcKoro
komekca Poccuiickoit depepannu 00 OTBETCTBEHHOCTH 3a HapyllieHHE 00s3aTeIbCTB» B COCTaB
VIIYIIEHHOW BBITOJIbI BKIIOYEHBI HE TOJBKO W HE CTOJBKO JOXOAbl, KOTOpbIE MPU HOPMAIbHBIX
YCIOBHSIX TPa)JIaHCKOTO 00O0pOTa JUIIO MOMYYHJIO Obl KOHKPETHO OT MPUYMHHUTEINS BPEAa, CKOJIBKO
JIOXOJpl B IIPUHIMIIE OT BCEX TPETBUX JIML B pE3YJIbTAaT€ OCYLIECTBICHUS IOCTPAaJaBILIAM
AKOHOMHUYECKOU JesTesbHOCTH [O MpUMEHEHUH CyIaMH..., 2016].

B pa3BuTtHe yKazaHHOro [JOBOJA CKaKeM, 4YTO B KayecTBE MpUMEpa JI0Ka3aTesbCTB,
MOJITBEPKAAIOIIMX BO3MOKHOCTh M3BJeUeHUs Aoxoaa, [Inenymom BepxoBnoro Cyna P® npuseneHa
CUTYyallMsl C Mara3uHOM PO3HUYHOW TOPTOBJIM, HE MOJYYUBIIMM JOXOJ MPU HOPMAJIBHBIX YCIOBHSIX
rpakJaHCKOTO 000poTa, BBUIY e€ro HekauecTBeHHoro pemonta (m. 3 IlocranoBnenus [lnenyma
Bepxouoro Cyna P® ot 24 mapta 2016 1. Ne 7) [O npumeHeHun cyaamu..., 2016].

[lonnepxum BhIICYKa3aHHBIE MO3ULHU YYEHBIX OTHOCUTEIBHO HEKOPPEKTHOCTH OTHECEHUS
yiep06a, HAHOCHMMOTO YKIOHEHHEM OT VIIaThl TaMOKEHHBIX W HHBIX IUIATeXKeH, K KaTeropuu
«yIyIIEHHasl BBITOJIa», OJHAKO TMO3BOJIUM cede YaCTUYHO HE COMNacuThCcs ¢ BbiABUraemoil O.B.
I'pau€BbIM aprymeHTaluel B MOIICPKKY BBIPAXKEHHOW TOYKHU 3PECHMUS.

Tak, ymep0 OT mpecTyaeHus, OTBETCTBEHHOCTh 3a COBEPIIEHHE KOTOPOTrO MPEIyCMOTPEHA CT.
194 YromoBHOro 3ak0Ha, HE MOKET PACCMATPUBATHCS B PAKYPCE YIIYILIEHHOM BBITOJbI HE TOJIBKO U HE
CTOJIBKO IO TOMY, YTO OTCYTCTBYET BhIpaOOTaHHAas METOJUKA I10 €€ pacueTy.

B cutyanuu co B3MMaHHEM TaMOKEHHBIX U MHBIX IIJIATEXKEW MPEeCTyIIeHuEM, TPeAyCMOTPEHHBIM
ct. 194 YK Poccun, He nmapaiu3yercs BECh TOCYyAapCTBEHHBIA MEXaHU3M I10 HAINlOJHEHUIO JOXOIHOM
JacTH OFOJPKETa, 3a/JICWCTBOBAHHBIN MPHU TEPEMEICHUH TOBApOB M TPAHCIOPTHBIX CPEACTB dYepes
TaMOXXEHHYIO TpaHuily. UHBIMU CTIOBaMH, COBEPILIEHHEM aHATU3UPYEMOT'0 MPECTYIICHUS BIUSHHUE HA
BO3MOKHOCTh T'OCYAApCTBA MOJY4aTh OT MHBIX YUACTHUKOB BHEIIHEAKOHOMHUYECKON IESATENbHOCTU
TJIATEKH, BKITIOYEHHBIC B paCCMaTPUBAEMBIN MPEIMET MPECTYIJICHHS, HE OKa3bIBACTCS, BBUIY YETO
YIOYIIEHHOH BBITO/ION Takoi yimepO MpU3HABAThCS HE MOXKET.

Bbonee Toro, ucnonb30BaHUE MOHATUS «BBIT0/Ia» MPUMEHUTEIBHO K JAEATEIIBHOCTU TOCYIapCTBa,
IYCTh Ja)K€ U B IKOHOMHYECKOH cdepe, MmoaraeM HEBEPHBIM U HEKOPPEKTHBIM. YKa3aHHbBIH TEPMUH
Talke He Bcrpedaercs U B CTpaTermu SKOHOMHUYECKO#H Oe3omacHoctu Poccuiickoit Denepanun Ha
nepuoa o 2030 roga, yreepxkaeHHon YkazoM [pesugenta PO ot 13 mass 2017 r. Ne 208 [O Ctparerun
SKOHOMHYECKOU 0e30macHoCTH..., 2017].

Jlanee, OTHOCUTENBHO PEaTLHOTO YiliepOa, Mo 1 KOTOPBIM B COOTBETCTBUH CO CT. 15 ['paxkaanckoro
kojekca P® moHuMMaroTCs, BO-MEPBBIX, PACXObl, KOTOPBIE JHUI0, Yb€ MPABO HAPYILEHO, MPOU3BENO
WJTH JTOJDKHO OyZeT MPOM3BECTH /ISl BOCCTAHOBIICHUS HAPYILIEHHOTO MpaBa, BO-BTOPBIX, yTpaTa UM
MTOBPEKICHUE €T0 UMYIIIECTBA, HEOOXOIMMO OTMETUTH clieaytolee. [lomydaTenb TaMOKeH HbIX U HHBIX
NJaTeKel B JTUIE TOCYAapCTBa KaK TAKOBBIE pacXo bl BBU/IY HAPYIIICHUSI TIpaBa TPEOOBAHUS UX YILIATHI
HE HECET, MOCKOJIBbKY PacxoJaMu B TAKOM CIy4ae BBICTYNAIOT CaMU TaMOKEHHBIE U MHBIE IJIATEXKHU,
MIEHHU, OOSI3aHHOCTh [0 YIUIaTE€ KOTOPBIX JIOXKHUTCS Ha JMIO0, NEpPEMELAIOIIEe TOBaphl uepe3
TaMOXXEHHYIO TpaHully. Tarke Heab3s CBs3aTh IPECTYIHBIE MOCIEACTBUS OT aHAIU3UPYEMOIO
MPECTYNJIEHHUS C YTPATOM WJIM OBPEKICHUEM UMYIIECTBA, ITOCKOJIBKY, KaK OTMEYEHO paHee, cam C.B.
KpacHomneeB, B JaHHOM cily4ae TOBOPUT O «HEMOJYYEHUH JOJKHOTO» [4, ¢. 122], a He 0 HaHeCeHuH
BpE/a UMYIIECTBEHHOM Macce B3bICKATENs ILIATEKEW. boyiee TOro B €ro BJIaJICHUE TAKUE JICHEKHBIC
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Cp€I[CTBa U HC HepeXO)ISIT.
3aKJI04YeHne

Takum 00pa3oM, HCHONB30BATh MOHSTHE YOBITKOB B TOM CMBICIE, KOTOPBIH €My MpHAaeT
IPaXKIaHCKOE 3aKOHOAATEIbCTBO, IPUMEHUTENBHO K IPECTYIHBIM IIOCIEACTBUSAM YKIOHEHHS OT
yIJIaThl TaMOXKEHHBIX M MHBIX IJIaTexel OyleT HEBEpHBIM, IMOCKOJIbKY HHM PEalbHbIN ylepO, HU
VIIYIIEHHAsl BBITOJA IO COJEPKAHUIO C HEIONOIYYEHHOM TOCyJapCTBOM CYMMOM TaMO>KEHHBIX
ILJIATEXKEN HE COOTHOCSTCS.

VIMeHHO m03TOMY HaMM IpeJylaraeTcs UCIOJb30BaTh TEPMHUH «UMYIIECTBEHHBIH yIepO», HO B
TOM CMBICJIE, KOTOPBIM NPUIAET EMY YIOJOBHOE 3aKOHOJATENIBCTBO: B YACTHOCTH, IPUMEHUTEIBHO K
paccmMaTpuBaeMoMy TIpecTyljieHHo B cr. 76 YK P®, pernamenTupyromeid mnojgoxeHUs 00
OCBOOOX/IEHUU OT YTOJIOBHON OTBETCTBEHHOCTH B CBSI3U C BO3MELIEHHEM YyIepOa, a Tawke B cT. 104
YK P®, B KOTOpO¥ JIEHE)KHBIE CPEICTBA IPU3HAKOTCS UMYIIECTBOM.

K Tomy e ucrnonp3zoBanue npeajiaraeMoi TepMUHOJIOTMYECKON KOHCTPYKIIMHU YXKE BCTpEUaeTcs U
B Cy/1IeOHOM MpakTUKe (K IpUMEpPY, B TOCTaHOBJICHUSIX IIPU PACCMOTPEHHMH X0/1aTaliCTB J03HaBaTeel
0 MPEKpaICHUH IPOU3BOACTBA 10 YIOJIOBHBIM JI€JJaM W HA3HAYEHHWHM MEphl YIOJOBHO -IIPABOBOIO
xapakrepa B Buje cyaeonoro mrpada) [[loctanoBnenue IlepoBckoro paiioHHOTO cyfa..., 2024].
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Abstract

The purpose of this study is to examine the issue of the legal nature of damage caused by
criminal evasion of customs duties, special, anti-dumping, and (or) countervailing duties levied on
an organization or an individual, liability for which is established by Article 194 of the Criminal
Code of the Russian Federation. In the course of resolving this problematic issue, the author, based
on an analysis of the research positions of criminal law theorists, identifies the main features of
socially dangerous consequences of criminal acts. Based on these features, the author concludes that
the criminal consequences of committing the analyzed unlawful act are expressed in causing
property damage in the form of the state's shortfall in receiving a certain amount of customs and
other duties due for payment in connection with the movement of goods across the customs border.
At the same time, as the conducted research has shown, the property damage itself from evasion of
customs and other duties has its own specifics and, by its legal nature, cannot be attributed either to
actual damage or to lost profits, which are united by the civil law category of "losses.” In view of
the foregoing, the author proposes to use the term "property damage” in relation to the criminal
consequences of the unlawful act under study, but in the sense given to it by criminal legis lation in
Articles 76', 104! of the Criminal Law, and also used in procedural activities.
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