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AHHOTAITHA

Cratbs MOCBSIIIIEHA UCCIEA0BAHUIO 3aPOXKACHHS U Pa3BUTHSI SKOHOMUUYECKUX TTPEIOCHIIIOK
KOHCTUTYLIUOHHOM KYJIBTYpbI, KaK CIOKUBILEHCS B PE3YJIbTaTe COLMAIBHO-IIPABOBOIO Pa3BUTHS
B €r0 KyIbTypPHOM KOHTEKCTE€ COLIMAJIBHO-IIPAaBOBOW PEAIbHOCTH, BKIIOYAIOUICH OTPaKEHUE B
3aKOHOJATENLCTBE MW KOHCTUTYNHMOHAIN3Ma, HaunHas ¢ Iepuoja ¢eopanusMa 10 mepuoja
COBpeMEHHOro oobmecrtsa. [lo MHEHHIO aBTOpa CTaTbM, B OCHOBAaHUM 3KOHOMHYECKON
MPEANOCHUIKYA KOHCTUTYILIMOHHOM KYJIbTYpbl BCET/Ia JIEKUT OTHOLIEHUE TOCyIapCTBa U 00 1iecTBa
K IpaBy COOCTBEHHOCTH KaK K OCHOBHOMY OJKOHOMHYEeCKOMYy mpaBy. CloxuBmmecs
HSKOHOMMYECKHE KOHCTUTYLIMOHHBIE LIEHHOCTH OIPENENAIOT NPUHATY0 CaMHM OOILIECTBOM
OIIPEJCICHHYIO MOJIENb «KOHCTUTYLIUOHHON SKOHOMMKHMY», BBIPAXEHHYIO CTEIEHBIO YJacTHs
OpraHoB MYOJIMYHOW BJIACTM M CaMHUX IPaXKIaH B PETYIMPOBAHUU HKOHOMHUYECKOTO CEKTOpa
YCTOSIBIIIMXCSI ITPABOBBIX OTHOIICHUH.

I[.]'Iﬂ IMUTUPOBAHUA B HAYYHBIX HCCJTCTOBAHUAX

Kananpapuusuiu 3.H. DkoHOMHYECKME NPEANOCHUIKA KOHCTUTYIIMOHHOM KYJIBTYpPbI
coBpeMeHHOT0 obmiecTBa // Borpock! poccuiickoro u MexayHapoaHoro mpasa. 2025. Tom 15. No
5A. C. 62-69.

KiaroueBble ciioBa

KoHcTutynimoHnHas KyapTypa, 3JKOHOMUYECKUE MPEAIOCHUIKH, KOHCTUTYIHOHHbIE IIEHHOCTH,
MpaBo COOCTBEHHOCTH, KOHCTUTYL U, KoHcTuTymoHHbIH cyn PO, BepxosHsiii cyn CIIA.
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BBenenue

OmHoll M3 MpEeANnoChUIOK KOHCTUTYLIMOHHOM KyJAbTYphl — siBIsieTcd dSkoHOMHKa. [lon
KOHCTUTYLIMOHHOM KYJIBTYPOH ClIeyeT IIOHUMATh CJIIOKHUBILYIOCS B PE3yIbTaTe COLUAIBHO -IIPaBOBOIO
Pa3BUTHS B €0 KyIbTYPHOM KOHTEKCTE COLMAIBHO-IIPABOBYIO PEANBHOCTD BKIIOYAIOIYIO OTPAKEHUE
B 3aKOHOJIATENIbCTBE UACH KOHCTUTYLIMOHAIN3MA.

Jlonroe Bpems B MPaBOBOM M HAyYHOM NPOCTPAaHCTBE Poccny JOMUHUPYIOIIMN Xapakrep UMeENH
UJIeM MapKCU3Ma, B KOTOPbIX SIKOHOMHUKE YAEJSUIOCh MoBbllieHHOe BHUMaHKe. Co cinoB K. Mapkca u
®. OHrenpca «COBOKYIHOCTb IPOM3BOJCTBEHHBIX OTHOLICHUN COCTaBJIAET SKOHOMUUECKYIO
CTPYKTYpy OOIleCTBa, peajbHbIN 0a3uc, Ha KOTOPOM BO3BBIIACTCS FOPUIMYECKAs U MOJIMTUYECKAs
HAJICTPOiiKka U KOTOPOMY COOTBETCTBYIOT OIpe/ieNIeHHbIE (OPMBI OOLIECTBEHHOTO CO3HaHUD» [Mapkc,
Owurenbe, 1959].

OyHAaMEHTaIbHBIM 3KOHOMHYECKMM IpaBOM, 0€3 KOTOPOro MpEeACTaBJIAETCS HEBO3MOXKHBIM
CYILICCTBOBAaHME  PBIHOYHBIX OTHOLICHHMH, SBJSETCS MpaBO YacTHOM coOCTBeHHOCTH. B
JIEMOKPAaTUUYECKUX TOCY/JapcTBax TaKOe MPaBO BOCHPUHUMAETCS Kak aOCOJIIOTHOE U He MOJyIeKallee
OTPaHUYEHUIO HU NPU KaKUX YCIOBHSX, KpoMe HauOolee KpailHuUX ciydaeB (coBpeMeHHas EBpomna u
CIIA nuckpenuTHpoBasia 3TO MPABUIIO HE3AKOHHO, apecToBaB poccuiickue aktubbl). [IpuHuMas Bo
BHHMAaHHE YKa3aHHYIO HOPMY, HY)KHO Taloke€ MMETb BBHLY, UTO €€ CTaHOBJICHHE OBbLJIO JITUTEILHBIM U
JUISl CPETHUX BEKOB HE CBOMCTBEHHBIM.

IKOHOMHUYECKHE NMpeanocCoblIKH KOHCTI/ITyIII/IOHHOﬁ KYJbTYPbI
Q)eonanbnoro nmepuoaa

Tak B (Qeonmanusme BcCs TEpPPUTOPHUS CUMTaNach BIIAJICHUEM KOPOJS, BBICTYMABILETO B POJIH
BEPXOBHOTO COOCTBEHHMKA. YacTh €ro 3eMenb MpU 3TOM BOCIPUHUMAAch KaK €ro HacleACTBEHHBIE
BIIQZICHUS, a OCTaJbHBIC MEpelaBaUCh MOJAHHBIM (BaccalaMm) Ha IIpaBaX «CEH3WHBI», MOIIHU
nepeaaBarhbes fanee no (eonanbHoi gectHuue. JlaHHas cucremMa Ha MPOTSHKEHUHU CTOJICTHH YCISIHO
CHpaBIsUIaCh C 337a4eldl peryiupoBaHMs OOILECTBEHHBIX OTHOIUCHWH, HO aKTUBHOE pa3BUTHE
MPOU3BOJICTBA U TOPTOBJIM OOYCIOBHIJIO HEOOXOJAMMOCTh CBOOOJHOTO 00OpOTa COOCTBEHHOCTH, UYTO
MOCITY)KUJIO TPUUMHOM IOKUCKA IPYrUX KOHIICTIIINI TpaBa cCOOCTBEHHOCTH. B nTore moHuMaHue 3Toro
npaBa B EBporie BEpHYIIOCh K TOMY, 4TO UMENIO pacnpocTpaHeHnue B JlpesHem Pume (T.e. mpou3sonuia
perenuus puMcKoro mpasa). B nepByto odepenb COOCTBEHHOCTh CTajla BHOBb BOCIIPMHUMATBCS KaK
00BEKT JBYX THIIOB IpaB — dominium u proprietas, mepBblii K3 KOTOPBIX OXBATHIBACT BO3MOXHOCTD
CBOOOJHOTO pacHopsDKEHUS] NMpUHAUICKAIMMU OINpEeAeIeHHOMY JIMIy OObEeKTaMH, a BTOpOH —
a0COJIIOTHYIO 3aIllMTY TAKOro IpaBa OT JCHCTBUI MHBIX JIULI.

Hacrosumii moaxosl kK BOCIpUSITHIO MpaBa COOCTBEHHOCTH MOJIYYHIJI 0CO00€ paclpoCTpaHEHUE B
HoBoe Bpems, 3akpenuB NOHMMaHUE IIpaBa COOCTBEHHOCTHM HE TOJIBKO KaK BO3MOXHOCTH
COOCTBEHHHMKAa HMCIOJIb30BaTh IMPUHAICKAIIYI0O BEllb MO CBOEMY YCMOTPEHHIO, HO M IOJyd4aTh
IOPUIMYECKYIO 3aIUTY TaKOTrO MpaBa.

Ecnu B cpenHue Beka pUMCKHE HOPMBI IPUMEHSUIMCH B (OpME LIEPKOBHOIO, & BIIOCIEICTBUM
KOpOJIEBCKOTO TIpaBa uii O0OOCHOBaHHUsS KOpPOJIEBCKOM BiyiacTH, TO B HoBoe Bpemsi oTmeuaercs
3HAYUTENBbHBIN POCT BHUMAaHMA K YKa3aHHBIM HOPMaM CO CTOPOHBI Pa3JIMUHbIX COLIMANIBHBIX CIIOEB, B
nepByro ouepens Oypkyasuu. IlocnenHue Tarke CTPEeMHIMCh apryMEHTHPOBATh, 3allATUTH
«CBSITOCTB)» COOCTBEHHBIX MaTEPUATBHBIX TPHOOPETCHHI.
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IKOHOMHUYECKHE MPETNOCHIIKA KOHCTUTYIIHOHHO M KYJIbTYPbI IEPHO/1a
HosBoro Bpemenu

[MpuMeHNTETFHO K TOHMMAHHUIO UCCIIeyeMoro ipaBaB HoBoe BpeMsi, Hy)KHO 0OpaTUTh BHUMaHHE
Ha aBTOPOB, Pa3BUBABILMX TeOopHIo obmecTBeHHoro porosopa (T. I'o60c, k. Jlokk, XK.-XK. Pycco).

JlanHas Teopus BKIOYAIA B ce0s B TOM YHCIIE HICI0 O HEOOXOAMMOCTH OTUYKICHHS YacTH IIpaB
B II0JIB3Yy TOCYJapcTBa B OOMEH Ha 3anmTy. YacTHas COOCTBEHHOCTb TaKkKe SABISETCSA MPEIMETOM
OOIIECTBEHHOTO JOTOBOPA U CBS3BIBACTCS C AEATEIBHOCTBIO TOCYIApCTBA, KOTOPOE MPH KOHKPETHBIX
YCIIOBUSAX MOKET OTUYXKIaTh COOCTBEHHOCTH B CBOIO IOJIB3Y €CIHM ATO CIY)KHUT IEJIH 3aIIUTHI MpaB
OOJBIIMHCTBA TPAX/aH, OOIIECTBA B LIEJIOM.

HccnenoBanne SKOHOMHYECKOH MPEINOCHUIKA KOHCTUTYIIMOHHOW KyIbTYphl B KOHTEKCTE
HACTOSIIEH CTaThH OyHAET HEMOJHBIM 0€3 PAacCMOTPEHHUs TOTO BKIaaa, KOTOPBHIM BHECIH TIEpBBIC
KOHCTUTYIIMM B TMPOLIECC PETYIUPOBAHUS YKOHOMHUYECKUX OTHOINGHWHU. J[aHHOE BIMSHHME HAXOAUT
CBOE BBIPAKEHHE B LIEJIOM PsJie aCIEKTOB.

B mepBBIX KOHCTHUTYIHIX MOXKET OBITh BBIJEIICHO «SIIPOY», BKIOYAONEEe B ceOs OONBIIMHCTBO
MOJXOJ0B, KOTOpble B JaJbHEHIIEeM CTald OCHOBOM COBPEMEHHOM CHUCTEMBI IIPaBOBOIO
perynupoBaHus. OcoOblif aKEHT aBTOP JeJIaeT Ha TOM, YTO PETYIIMpOBaHUE MpaBa COOCTBEHHOCTH B
PaHHUX KOHCTUTYLHSX SIBJISUIOCH Pa3HOBEKTOPHBIM, YTO BBIPAXXaJOCh B HAIMYMHU B HUX KaKk HOPM,
YCTaHABJIMBAIONMX TAPaHTUHU 3alMTHl IpaBa COOCTBEHHOCTH, TaK W €€ HENPHKOCHOBEHHOCTS,
BO3MOYKHOCTh M3BATHS TOJBKO IMPH YCIOBUHU, YTO ITOTO MOTPEOYIOT OOBEKTUBHO CYIIECTBYIOIIHE
OOIIECTBEHHBIE HMHTEPECH, a TalKe HOPM, MMEIONMX CBOCH IIENbI0 YyCTpaHEHHE (eoqaTbHBIX
oTHoIIeHU [Anapeesa, 2000].

B mepBBIX KOHCTHTYIHMSX NOJydHWJia 3aKpelUIeHHe Iapajurma, KOTopas cTaja OCHOBOM ISt
JATbHEHINEro pa3BUTHUSL CUCTEMbI KOHCTUTYIIHOHHOTO PEryIHpPOBAHHS SKOHOMHUYECKUX OTHOIICHUM.
3a cyeT HOPMaTHBHOTO 3aKPETUICHUS MTOJIOKEHN, B KOTOPBIX OTPaKaeTCsl MPUHIIMII 3alMTHl YaCTHOW
COOCTBEHHOCTH, chopMUpOBaH (yHIAMEHT sl TpEeBpaIlieHUs COOCTBEHHOCTH B B)KHEUIMH IO
CBOEMY 3HAUYEHUIO KOHCTUTYIIMOHHBIH MHCTUTYT. [Ipn 3TOM KOHCTHTYIIMOHHBIE akThl HOoBOTO BpemMeHH
TaKKe OYEPTHIIM B3aUMOCBSI3b, CYLIECTBYIOUIYI0 MEX]y YaCTHON COOCTBEHHOCTHIO M OOIIMM Ojarom
(naTepecom). [locmenHuii sBISIETCS YCIOBHEM, KOTOPOE IOJDKHO CYIIECTBOBATh YTOOBI CHENATh
OTYYKACHHUE COOCTBEHHOCTH Y JIMIIA, KOTOPOMY OHA MMPUHAJICIKHUT, ONTPaBAaHHBIM M 3aKOHHBIM.

Camu nepBble KOHCTUTYLIUM HE MOJBEPrajd COMHEHHUIO BO3MOXKHOCTb TaKOTO HM3bATHS, HO HE
JIeTaji €r0 M IPOM3BOJIBHBIM, 3aKPETISsl PsJl YCIOBHM, B KOTOPBIX OHO SIBJISUIOCH BO3MOYKHBIM H
KOHTPOJIMpPYEeMbIM. BrocieacTBUM Ha OCHOBE JAaHHBIX HOpM OblT  cOpMHUpPOBAH MHCTUTYT
SKCHPONPHUAINH, JIOMYCKAIOIMMHA BO3MOXXHOCTD H3BSTHUS COOCTBEHHOCTH, HO TOJBKO IPH YCIOBHUHU
coOnroneHnsi OamaHca WHTEPECOB OOIIECTBA, TOCYAApCTBA M HEMOCPEICTBEHHOTO COOCTBEHHHKA
[Annpeesa, 2009].

dakTuyecku yXe B TEpPBbIX KOHCTHTYLHSX HMMeJa 3aKperyieHHue IapajnurMa, JOMYCKaroIas
BO3MOXKHOCTh HM3BATHS COOCTBEHHOCTH ITPU HAJTHYUHM PABHOIEHHOTO BO3MEIICHHS, COOIIOJCHUS
3aKOHHOM MpoLIeIyphl, HAAJISKAILET0 OaaHca YaCTHBIX M MOJMYHBIX HHTEpecoB. [Ipu 3TOM akieHT
B IIPAaBOBOM PETYIMPOBAHUU MOT OBITh CIETaH KaKk Ha HEOOXOAMMOCTH Y(PPEKTHBHO O0OECreynBaTh
oOmiee Oaro, Tak W Ha CTPEMJICHUU cO31aTh d(DPCKTUBHBIN MEXaHU3M YaCTHOM COOCTBEHHOCTH. J{7st
3TOr0 B KOHCTHUTYLIMOHHOM TEKCTE MpeayCMaTpUBaIUCh TapaHTUH, B TOM YHCIIE [IPaBO Ha CyAeOHYIO
3aIMTY.

B xoHCTHTYnMOHHBIX akTax HoBOro BpeMeHM Hallel CBOE BOIUIOIIEHHWE TOT KOMILIEKC
KOHCTUTYLIMOHHBIX NPUHIMUIIOB, KoTopele [.A. T'ajpkueB omnpenensier, Kak <OKOHOMHYECKAsS
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KOHCTUTYLHS». COMIacHO TMO3UIMU YYEHOTO, Ha3BaHHOE IMOHATUE OOBEIUHSET IPUHIIUIbI
COpa3MepHOCTH OrpaHMUYEHUH MpaB U CBOOO]I YeNOBEKa M rpakJaHHHa, JOOPOCOBECTHOCTH, CBOOOIbI
SKOHOMHYECKOM aesTenbHOCTH U T.1 [["amkues, 2002].

3HAUMMOE pa3BUTHE U YCIOKHEHHE DSKOHOMMYECKAs IPEANOChUIKA IIOJy4HJa B  JIOXY
MHJTyCTPUAJIbHBIX PEBOMIOIUMN, TPOUCXOAUBIMX B rocyaapctBax EBponbl u CeBepHoil AMepHuKkH, a
II0CJIE ¥ IO BCEMY MUpY. B naHHBIN nepuoa NpoucXoauiii MHOTOUYHUCIEHHbBIE U3MEHEHHU S, HallpuMED,
HOSIBJISUIMCH HOBBIE COLMAIbHBIE TPYIIIBI, MOKHO ObLIIO HAOII0AATh POCT COLMATBHONW MOOMIIBHOCTH,
paspylicHUE COCJIOBMI, aKTUBHOE pa3BUTHUE IpEANPUHMMATENLCTBA U T.J. Bce B COBOKYMHOCTH
CO3JaBAJIO IPEINOCHUIKM AJISl CO3[AaHHsI HOPMATUBHOIO (yHJAMEHTA 3allMThl UMYIIECTBEHHBIX U
JIMYHBIX HEUMYIECTBEHHBIX IIPaB.

Pa3zBuTHe mpaBOBBIX akTOB, B TOM YMCJI€ B 00JaCTH KOHCTUTYLIMOHHOIO IIPaBa M CBSA3aHHBIX C
HUMH HOPM TPaXXIAHCKOTO TpaBa, TpeOOBAIH HCIIOJIb30BaHUS 00Jiee COBEPIICHHOMN 3aKOHOIATEIbHON
TexHUKH. DaKkTHUecKH Hadanoch GOpMHUPOBAHUE MPaBa B €0 COBPEMEHHOM NMOHMMAaHUM U (hopMax.
Hanbonee sipkum npumepom crai npuHsaTeii B 1804 roay rpaxnanckuii konexkc Hamoneona.

N3meHeHne cucTeMbl SKOHOMHUUYECKOTO MTPOU3BOACTBA MOCIYKHIJIO OAHOW U3 IPUYMH MOSBICHUS
HOBBIX COIMAJbHBIX TPYII, CTPEMSIIMXCS AaKTUBHO 3alMUI@ATh CBOM IpaBa C IPUMEHEHUEM
IOPH/INYECKOTO MHCTPYMEHTApHs, B IEPBYIO OUEPEb Yepe3 3aKkperjieHne Habopa KOHCTUTYIIMOHHBIX
npaB U cBOOOJI, TOSIBJICHHE CHUCTEMbl KOHCTUTYHHOHHBIX TapaHTuil. CTano O4eBUIHBIM, YTO Kak
HSKOHOMMUECKas, TaK M JIMYHAs 0€30MacHOCTb IpakAaHWHA Oy/leT HEBO3MOXKHA 0e3 CyIeCTBOBAHUS
JIECTBEHHOI'0 IIPABOBOI0 MEXAaHM3Ma, 3aLIMILAIOLICTO YeJIOBEKa OT 3JI0YNOTPEOICHUI CO CTOPOHBI
OpPraHOB M JIOJDKHOCTHBIX JIMII IYOJIMYHOW BiacTH. YacThio 3TOro MeXaHW3Ma CTaja IOJy4HBIIAS
KOHCTUTYLIMOHHOE 3aKpeIyieHHe B OOJIBIIMHCTBE CTPAaH MUpa CUCTEMA pa3/ielIeHUs BJIAcTeH, a TakKe
U/JIes] HEOTUYKAAEMOCTH €CTECTBEHHBIX IIPAB, CPEAHN KOTOPBIX 0CO00€ MECTO 3aHMMAET MPaBO YACTHOU
COOCTBEHHOCTH.

[IpoGiieMa KOHCTUTYIIMOHHBIX IEHHOCTEN B 9KOHOMUYECKOH chepe SBIISIETCS KpaitHe CIIOKHOM 110
CBOEH IPHUPOJE, MOCKOJIBKY CBS3aHA OJHOBPEMEHHO C LIEIBIM PSANOM HAyK, BKIIOYas SKOHOMHKY,
COLIMOJIOTHIO, TEOPUIO MIPaBa, KOHCTUTYLIMOHHOE U TPAXKIAHCKOE MPaBo U T.J. OCOOEHHYIO CII0KHOCTh
npobsembl o0ycinaBiIMBaeT TOT (aKT, 4YTO B HACTOAIMM MOMEHT HaydyHbIM COOOIIECTBOM HE
BbIpabOTaHO €AMHOTO MOJX0JIa K €€ pelleHuIo. B HacTosiee BpeMsi B IpaBOBOM HayKe YTBEPIUIOCH
NpEJICTaBICHUE O TOM, YTO SKOHOMHYECKHE IMpPOOIEeMbl, paBHO KaK M BONPOC CTEINEHH Y4acTus
rocyJapcTBa B KOHOMHYECKON >KHU3HHM CYOBEKTOB, HE MOIYT OBITh pa3pelieHbl Ha OCHOBE TOJIBKO
HSKOHOMMYECKOH palMoOHaIbHOCTH. Pe3ynbraTuBHOE pelieHHe MpolieM HoTpedyer Talke ydera
KOHCTUTYIIHOHHBIX peanuii [bapen6oiim, Kyradun, 2003].

IKOHOMMYECKHE MPEeANOCHIIKN KOHCTUTYIMOHHO M KYJIbTYPhI B
coBpeMeHHOl Poccuu

Cerogns nepen Poccueil crosT 3amauM NpPEeOJOJE€HUs KPU3UCHBIX SIBIEHUM B JKOHOMHUKE U
Iepexoa K yCTOWUYNBOMY IOCyJapCTBEHHOMY Pa3BUTHIO, KOTOPOE B YHCIIE MIPOYETO NAXKE B YCIOBUAX
MacmTaOHBIX CAHKIHMI JOJIDKHO TIPEOJOJICBaTh BCE MPEMSATCTBUS, TapaHTHPOBATh HOPMAJIbHBIC
yCJIOBUSA KM3HU oOmectBe. B JNOmKHOM crTemeHM 3TH NpoOsieMbl pelaeT KOHCTHUTYLIMOHHas
HKOHOMHUKaA.

Koncrurynus P® copepkMT MHOTOYMCIEHHBIE I10JI0KEHNUS, HAIIPABJICHHbIEC HA PEryJIMPOBaHUE
HSKOHOMHUYECKUX OTHOIIEHUH. B mepBoii riaBe 0cHOBaMH KOHCTUTYLIHOHHOI'O CTPOS MPOBO3IIALLECHbI
€IMHCTBO 3KOHOMHYECKOTO IPOCTPAaHCTBA, PAaBEHCTBO BceX (OpM COOCTBEHHOCTH, CBOOOJa
HSKOHOMHUYECKOH JIeATeNIbHOCTH. He MeHbIlero BHUMaHUs 3aCIyKUBAIOT U MOJOXKEHUS BTOPOIl IT1aBbl
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KoHctutynuu, B KOTOpOi OTpa)keHbl IpaBa M CBOOOABI TpaXKAaH B cepe IKOHOMUKH, BKIIOYAst IPaBo
COOCTBEHHOCTH, TPaBO CBOOOAHON NMpeANpUHUMATEIBCKON AEATETBHOCTH U Jp. BbllensnoxeHnHoe
JEMOHCTPUPYET OCOOYI0 poOJIb B PETYIUPOBAHUM CHUCTEMBI 3KOHOMHYECKUX OTHOIIEHUH HOPM
Konctutynuu P®, koTopast peryaupyeT OCHOBBI OpraHM3allMi YKOHOMUYECKOH JKU3HU CTPAHbI Yepe3
UX HOPMAaTHMBHOE 3aKPEILUICHUE U YCTAHABJIMBACT KIIFOYEBBIE TEHACHUWH PAa3BUTHS 3KOHOMHUUYECKUX
0O0IIeCTBEHHBIX OTHOILICHUH.

IIprumeuaTensHO, YTO B OTIIMYUHU OT COBETCKMX KOHCTUTYLUH, IEHCTBYIOI@AS IIPSIMO HE 3aKPEIISAECT
IIOJIOXKEHUH O TOCTpoeHHM B Poccuu omnpeneneHHOM MOJENM SKOHOMMYECKUX OTHOIIEHHH. DTO
co37aeT CBOOOIHOE MPOCTPAHCTBA IS TOUCKA U PopMUpOBaHUs Takoi mojenu [Tymanos, 1997].

B rocynapcrBax ¢ pasBUTOM PBIHOYHON SKOHOMMKOM, XapaKTEPU3YIOUMXCS JIEMOKPATHYECKAM
YCTPOMCTBOM U (PAaKTMUECKUM HPUMEHEHHEM KOHLIETILIMY IIPaB YeJI0BEKa, BOZMOXKHOCTh I'0 CyapcTBa
BHEAPATh HOPMBI M LIEHHOCTH KOHCTUTYLIMH, PETYIMPYIOLME DJKOHOMUYECKUE pPEAUM KpaiiHe
orpanuyeHa. [lo Gombleil 4acTH B TaKMX CTpaHax SKOHOMHKAa DPErylupyer cama cebs Ha OCHOBE
COOCTBEHHBIX 3aKOHOB M ITPABUJIL, TYCTh 1 HE 3aKPEIVIEHHBIX (JOPMaJIbHO, HO CYLIECTBYIOUMX PEAJIbHO.

B 5TuX yCcnOBHSAX IMOBBINAETCS POJIb OPraHOB KOHCTUTYLHHOHHOIO KOHTPOJIA, TaKUX Kak
Konctutynnonnsiii Cyn B PO unu BepxoBHslii cyn B CIIIA. YkazaHHbIE OpraHbl BBICTPAUBAKOT CBSI3U
MEXAYy TYMAHUCTUUYECKUMH LEHHOCTSAMHU M IIPAKTUKOM DKOHOMHYECKUX OTHOWICHWH. [Ipum 3TOM
JIOCTHKEHUE OallaHCa MEXIY Pa3IuYHBIMH KOHCTUTYHHOHHBIMU LIEHHOCTSMU W SKOHOMHUYECKUMU
peanusiMu — CII0KHBIM U BO MHOTOM IIPOTUBOPEUYUBBIH IIPOLIECC.

[Tonoxenuss Kouctutyuuu P®, mocBsILeHHbIE SKOHOMHUKE, 10 CBOEH CYyTM HE YCTaHABJIMBAIOT
KaKoro-M00 MpPUOPUTETa MPaB JMYHOCTA B OTHOLICHHH K IPaBaM roCyJapCTBa, BHICTYyHAs JUIIb B
KauecTBe (hOpMBbI peasin3aliy CBOOObI TPaXKIaH.

Taxk, x mpumepy, 3akperienne B Koncruryuu PO nonoxxenuit o paBeHcTBe GopM cOOCTBEHHOCTH
CBUJIETEIBbCTBYET TOJBKO 00 MX PAaBHOM NPU3HAHUM U 3allUTE W HE YCTAHABJIMBAECT MPHOPHT EThI
KOHKpPETHOTO cyOBbekTa. CX0XkHe BBIBOABI MOXKHO IMOJTYYUTh U aHATU3UPYS KOHCTUTYIIMOHHBIE HOPMBI,
3aKpeIIAIONME MTOJIO0XKEHUS O €IUHCTBE YKOHOMUYECKOTO NTPOCTPAHCTBA.

[lonaraem, 4TO B X0/ie¢ KOHCTUTYLIHOHHBIX S3KOHOMHYECKUX IPEOOpa3oBaHUM BaXHO 00ECIIEUUTh
pasyMHOe 3aKperuieHHe KOMIUIEKCa SKOHOMHYECKHX [IEHHOCTEH IMUHOCTH, O0IIECTBA U TOCYAapCTBa,
0e3 paccTaHOBKH MIPUOPUTETOB MEXKITY HUMHU.

Take HYKHO NOMHHUTH, YTO LEHHOCTH KOHCTUTYLIUOHHOW HSKOHOMMKU BOBCE HE JOJLKHBI
CBOJUTHCS K (POpManbHO HMMEIOIMM 3KOHOMHYECKOE M3MepeHHe. Peub NODKHA MATH U O TaKUX
IIOJIOKEHUAX KOHCTUTYLIMH, KaK IIPaBO 4YEJIOBEKAa HAa YECTb U JOCTOMHCTBO, JAOCTOMHBIE YCIOBUS
KU3HHU, TPYA M OTABIX, 3alMTy OT OenHOCTH M HUIETHL. Mcxons w3 Takoro mojaxona, HaleXKHT
c/enarb BBIBOJ O TOM, 4TO, cornacHo Konctutyuum P®, ¢yHAaMeHT pOCCHICKOM >KOHOMHUKHU
COCTABJISIIOT T€ MPUHLIMIIBL, YTO CBOMCTBEHHBI 151 TMOEPaIbHON PHIHOYHOW SKOHOMMKH, Pealn3alusl
KOTOPBIX JIOJKHA 00€CTIeunBaeT KOHCTUTYIIMOHHBIM 3aKpEIJICHHEM CBSI3aHHBIX C HUMU ITPaB TPakJIaH,
BKJIIOYasi CBOOOMY HSKOHOMMYECKOH JEsATeNbHOCTH M PpaBEHCTBO BceX 0e€3 HCKIOYEeHHs (GopM
COOCTBEHHOCTH

Ocobast posib B pELIEHHH BOINPOCOB, CBS3aHHBIX C paccMaTpUBaeMOW TeMOW, OTBeJeHa B
Koncrutynnonnomy Cyny P®. [lesTensHOCT 3TOr0 opraHa OKa3bIBaeT HEMOCPEICTBEHHOE BIMSHNUE
Ha (OpPMUPOBAHHE SKOHOMHYECKOM IMOJUTUKA M Ha MHTEPHPETAllMI0 OTAEIbHBIX 3JEMEHTOB
KOHCTUTYLIMOHHOM MOJENI SYKOHOMHUKHU. B COOTBETCTBHM € MO3ULMEN JAHHOTO Cyla YKOHOMHUYECKAs
Mozelb, cyumecTByom@as B Pocculickonn ®enepanuu, BBIPAKEHA B COLMAIBHO OPUEHTHUPOBAHHOU
pPBIHOYHOM SKOHOMUKE [May, 2025].

Cnenyer 3ametuth, uro B npaktuke KoncturynuonHoro Cyna P® Bcerma BHIHA IONBITKA
OTBICKAaTh KOMIIPOMHCC MEXJ1y MHTEpecaMu COLMAabHOIO rocyjrapcrBa U OuzHecoM. Bmecre ¢ Tem
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HaJyIeXalleMy pelleHUI0 0003HAYeHHOM 3a/laul MPEensTCTBYET (parMeHTapHOCTh JIEHCTBYIOLIEH B
Poccun cuctemsl perynupoBaHusl 3JKOHOMUYECKUX OTHOLICHUH, MOATBEPKIAIOIIASICS OTCYTCTBUEM B
Konctutynuun P® Tex CTPYKTypHBIX 3JEMEHTOB, KOTOpble OBl IMO3BOJUIM CHCTEMAaTH3UPOBATh
CYILECTBYIOIIE HOPMBI. ABTOp TaKKe IOABEPraeT KPUTUKE OTCYTCTBHE B KOHCTUTYLIMOHHOM
3aKOHO/IaTEeNILCTBE CAMOTO OINPENIENIEHU s PIHOYHOW SKOHOMHUKH, YTO HEraTUBHBIM 00pa3oM BJIMSET Ha
MOTEHIMaJ pa3BUTHUA JeUCTBYIOLIEH s3koHOMUUYeckord Monenu [bonaaps, 2018].

IIpumeuatensHo, uro ceronHd Koncrutynus P® coxmepXuT HOpPMBI, KOTOpbIE IpPU3BaHbI
o0ecreunTh 3alMTy SKOHOMHYECKUX MPaB, HO TAKKME HOPMBI 3a4acTyl0 JEKIApaTUBHBI U HE B IIOJIHON
MepEe pean3yroTCs Ha IIPAKTUKE, HE UMEIOT JOJKHOM KOHKPETHU3alUK B IPYTUX HOPMATHUBHBIX aKTax.
[Tomaraem, uro mpuaath HopMaM M mpeanucanusM Konctutynuu P® nelicTBEHHOCTH MOTJIO Obl
BHECEHHUE PsiJla MONPABOK, BBIPAKEHHBIX B IIPSIMOM KOHCTUTYLIHOHHOM 3aIlIPETE MOH OIIOJIMH, & TAKKE
100010 posa 1eHCTBUM, KOTOPBIMU TOCYAPCTBEHHBIE OPTaHbl WM UX JOJDKHOCTHBIE JIUIA CTIOCOOHBI
BBIPAXKaTh MOJAEPKKY KOHKPETHBIM CYOBEKTaM MpealpuHUMATENbCKOM JesITeIbHOCTH.

KOHCTUTYLIMOHHBIE IIEHHOCTH BBICTYNAIOT KaK MOTEHIUAJIbHBINH (yHIAMEHT B JieJie pelieHus
HKOHOMMUECKUX MPOOJIeM COBpEMEHHOro Mupa. OpHUEeHTHPYACh Ha HUX, MOKHO JOOUTHCS MPOUYHON
CBSI3U MEKJy KOHCTUTYLIHOHHOM HAay4HOW TEOPHUEU U pEalbHO CYILECTBYIOUIMMHU HKOHOMHYECKMMU
IIPaKTUKAMH.

Hecmotrps Ha Hannume NPOTUBOpPEYMH MEXAY HIACEH KOHCTUTYLIMOHHBIX LIEHHOCTEH U
HSKOHOMHMYECKHUMHU HWHTEpecaMu TocyJapcTBa, OOLeCTBA B II€JIOM, B IPAKTHYECKOW IJIOCKOCTU
CYyIIECTBYET OOJbILIOE MPOCTPAHCTBO JUISI KOHCTPYKTMBHOIO, INIYOOKOTO B3aMMOJCHCTBUS B
paccMmarpuBaeMoil cdepe. B pesymbraTe 3TOr0 B3aMMOJCHCTBHSI MOTYT BBIPAOATHIBATHCS ITYTH
peuieHUss MpoOiIeM KOHCTUTYLIMOHHOM SKOHOMHKH, a TaKKe CIOCOObI YCHEIHOIo BOIUIOIIECHUS
0a30BbIX KOHCTUTYLMOHHBIX MPUHIUIIOB PEIHOYHOMN, KOHKYPEHTHOW SKOHOMHKH B OOIIECTBEHHYIO
MPAKTUKY, OQUIIHATIBHYIO TOJTUTHKY FOCYJapCcTBa.

3aKJII04YeHne

Taxum oOpazom,

— B OCHOBAaHHH SKOHOMUYECKOU MpCAIOChIIIKA KOHCTI/ITYI_[I/IOHHOI;'I KYJIbTYpbl BCCraa JICKUT
OTHOIIICHUE TOCYAapCTBa M OOILECTBA K MPaBy COOCTBEHHOCTH KaK K OCHOBHOMY (06a30BOMY)
HSKOHOMHYECKOMY TIpaBy, 00YCIaBIMBAIONIEMY BCE MHBIC;

UL IEMOKPATUYECKUX TOCYIapCTB JAHHOE IMPaBO SBISETCS aOCONIOTHBIM M HE TMOIJICKHUT
OTPAaHMYCHUIO KPOME HCKIFOUUTENBHBIX CIIy4aeB, HAIIPABJICHHBIX Ha 3allMTy 3aKOHHBIX
WHTEPECOB OOIIECTBA M TOCYAAPCTBA B IIEJIOM (3THM HHTEPECOM, K MPUMEPY, MOXKET OBITh
0€30MacHOCTb, UCKITIOYAIONIAs U3 CBOOOIHOTO 000POTa OT/ENbHEIE Belll (OpY:KHe, HAPKOTUKH
U T.J.));

MpaBO COOCTBEHHOCTH 00pa3yeT eCTECTBEHHO-MPUPOTHYIO IIEHHOCTh, YTO HA MPAKTUKE TECHO
CBSI3aHO CO cBO0OO/IOH U IpaskJaHCKIUM COCTOSIHUEM JIMIIa, B TOM YHCIIE B OT/JEIbHbBIC TIEPUO/IBI
HUCTOPHH OHO OIPEACSUIO MOJUTHYECKHE W JIMYHBIE IpaBa CyObeKTa, JOCTOWHCTBO

KOHKPETHOM JINUHOCTH WJIM CEMBH (POAQ).

— SKOHOMHYECKUE KOHCTUTYLIHOHHBIE IIEHHOCTH 00pa3ylOT (GKOHOMMYECKYIO KOHCTUTYIHIO»
roCy/apCTBa, ONPEASNIAIOT IPUHATYIO OOLIECTBOM U 00ECIICUCHHYIO TOCYITapCTBEHHOM CHIIOH
MOJIeIb (KOHCTUTYLIMOHHOM OSKOHOMMKHMY», BBIPD@)KEHHYIO CTEIIEHBIO YJacTHsl OpPraHoB
IyOJUYHOM BJIACTH B PErYIIMPOBAHUHU SIKOHOMUYECKOTO CEKTOPa MPaBOOTHOLICHUII.

ObecnieueHne TapMOHUYHOIO COOTBETCTBMS BBIIIEYKa3aHHBIX IPUHLUIIOB U 3KOHOMMYECKOU
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PEATBHOCTH JIOJDKHO 00ECIeYUTh HAJEKHYKH CTAOMIBHOCTh OOILUECTBEHHOIO M IOCYJApCTBEHHOIO
CTpOsI B II€JIOM, TapaHTUPOBAThH JIOJDKHYIO CBOOOJY YYAaCTHMKAM COIIMAIIbHOM KOMMYHHUKAIIMH, YTO
CYIIECTBEHHBIM 00Pa30M MOBBICUT KOHCTUTYIIMOHHYIO KyJIbTypy OOIIECTBa U €€ TPaXKAaH.
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Abstract

This article examines the emergence and development of economic prerequisites for
constitutional culture as a socio-legal reality formed through socio-legal evolution within its cultural
context. This reality encompasses the reflection of constitutionalist ideas in legislation from the
feudal period to modern society. The author argues that the foundation of constitutional culture's
economic prerequisites always lies in the attitude of the state and society toward property rights as
a fundamental economic right. Established economic constitutional values shape a society's adopted
model of "constitutional economics,” manifested through the degree of involvement of public
authorities and citizens in regulating the economic sector of established legal relations.
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