476 Matters of Russian and International Law. 2025, Vol. 15, Is. 2A

ru/

V]IK 34
O HEKOTOPBHIX 0COOEHHOCTAX MUPOBBIX CHCTEM HCIIOJHUTEIHLHOTO
NMPOU3BO/ICTBA  UX CPABHUTEJILHO-TIPABOBOM aHAJIN3

KapnanoBa /luana Myxame10BHa

Kanaunar negarornyeckux Hayk,

JOLEHT Kaepbl rpa’kJaHCKOTO IIpaBa M Ipoliecca,
Ceepo-KaBka3sckasi rocyiapcTBeHHas akaieMus,

369001, Poccuiickas ®enepanus, Uepkecck, yia. CtaBpornonbekas, 36;
e-mail: dianka.kardanova.00@ mail.ru

AHHOTAIUSA
B nanHoO# cTaThe NMPOBOAUTCSA CPABHUTENBHBIN aHATU3 MPABONPUMEHUTEIBbHON IPAKTUKA U
3aKOHOJIATEeNLCTBA B 00JACTH MPUHYAUTEIBHOTO HCIIOJHEHUS Cy[AeOHBIX M MHBIX PEIIeHUM B
Poccuiickoii denepanuu u 3apyOexxHbIX crTpaHax. ChenmaH BBIBOJ O TOM, 4YTO, OI[CHUBAs
3(ppeKTUBHOCTh KaKOM-TMOO W3 CHUCTEM NPUHYIUTEILHOTO WCIOJHEHHUS, HEOOXOIUMO
YIUTHIBATh HCTOPHUYECKHE TPATUIIUN, 0COOEHHOCTH KOHCTUTYIITHOHHOTO CTPOS 1 MHOTO€ JPYTOE,
MOCKOJIBKY OT 3TOTO 3aBUCHUT U cama 11eJ1Ieco00pa3HOCTh peopMUpOBaHUS IPABOBON CUCTEMBI. *

Publishing House "ANALITIKARODIS" (analitikarodis@yandex.ru) http://publishing-vak

JIJisi HATHPOBAHMSI B HAYYHBIX HCCJIeI0BAHUSAX
KapaanoBa .M. O HEKOTOPBIX OCOOCHHOCTSIX MHPOBBIX CHCTEM HCIOJIHUTEIBHOTO
MPOM3BOJCTBA M WX CpPaBHHUTEIBbHO-MpaBoBOW aHamu3 // Bompocsl poccuiickoro u
MexayHapoaHoro mpasa. 2025. Tom 15. Ne 2A. C. 476-480.

KioueBrbie ciioBa
HcnonauTenbHOE TMPOU3BOJCTBO, CHCTEMa IMPUHYIAUTEIBHOTO MCIIOTHEHUS, CyIeOHBIN
IPUCTaB, KPEAUTOP, JTOJIKHUK.

Diana M. Kardanova


mailto:dianka.kardanova.00@mail.ru

Private law (civilistic) sciences 477

BBenenue

Kaxnas crpana mupa nmeer cBoM crnenu(uyecKuil moAxXoa K CUCTEME MEp MPUHYIUTEIbHOIO
UCIIOJIHEHUA. DTOT MOJAXOJ MOXET OBbITh NMPOAUKTOBAH MCTOPUEH OTIEIBHO B3ATOIO TOCYJapCcTBa,
0COOEHHOCTSIMHM €T0 CTAHOBJICHMS, MEHTAJIbHOCTbIO HacesleHus M T.J. OJHako Mbl HE MOXEM He
COTTIACUTHCS — 00pPa30BaHHBIE B KAXKAOM UX 3THX FOCYIapCTB OpTraHbl MIPUHYAUTEIBHOTO HCIOJTHEHUSI
pELIAIOT B LIEJIOM CXOKUE 3a/1a4H.

HcnonuuTtenbHOE MPOU3BOJACTBO MPEACTABISAET COOON OJHY M3 BaKHEHIIMX CTaJui Ha MyTH K
BOCCTAHOBJICHUIO HAPYIIEHHbIX WM YIIEMJICHHBIX MPaB, CBOOO U OXpPaHAEMbIX 3aKOHOM MHTEPECOB.

HeobOxonuMo mpu3HaTh, 4TO IIOKA HU B OJJHOM M3 FOCYJapCTB HE yAajloch 0€3 NPUMEHEHUs Mep
NPUHYKICHUS JOCTUYh MAacCOBOTO JOOPOBOJIBHOTO MCIOJHEHUS TPaKAaHAMH M OpraHU3allUsIMU
CyneOHbIX akToB. MHaue roBops, 10 HACTOSAIIETO MOMEHTA IO KpaliHel Mepe 100pOoBOJIbHAS YCTyIKa
JICHEXKHBIX CPEJCTB MJIM UMYIIECTBA JOLDKHUKOM HE 00paThiiach B HEOThEMIJIEMbIH aTpuOyT MpaBOBOI
KylnbTypbl. TO €CTh 4allle BCEro paspelieHUe UMYILIECTBEHHBIX CIIOPOB IIPOUCXOIUT IIyTEM YIOPHOU
00pbOBl JTOJDKHUKOB M B3bIcKaTede. MIMeHHO 3TO sBisieTcs NPUYMHOM CO3JaHUsl B Pa3lIUYHBIX
CTpaHaX, HE3aBUCHMO OT WX YIKOHOMUYECKOW MJIM BOCHHON MOIIM, CIIEI[UATbHBIX CITYKO.

[lo Hamemy MHEHHIO, OYE€Hb Ba)KHO M3y4CHHE IPAaBONPUMEHUTEIBHOW IPAKTUKHA, a TaKKe
MHCTUTYTOB W OTpaciell 3aKOHOJATENbCTBA 3apYOSKHBIX CTpaH. DTO MO3BOJMT ITyTeM aHaln3a
CPaBHEHUs BBIABUTH JOCTOMHCTBA U HEJJOCTATKM MHOKECTBA CUCTEM MPUHYIUTEIBHOIO UCIIOIHEHUSA
U ONPEIENIUTD LIETeCO00Pa3HOCTh alalTalliy UX K POCCUICKON MPaBOBOM /1€ CTBUTEIBHOCTH.

Taroke, BOIpeKkd aKTUBHOMY peQOpPMUPOBAHHIO, YBEIMUEHHUIO 3aTpaT Ha (PyHKIMOHHUPOBAHUE U
OpPraHM3aIUIO HCIIOIHUTENBHOIO IPOU3BOACTBA, ACUCTBYIOIIEH B Poccum ocraercst oHa U3 ITIaBHBIX
po0JIeM OpraHOB MPUHYAUTETLHOTO UCTIOHEHHUS: B CPETHEM 10 CTPAHE OKOJIO MOJOBUHBI CYeOHBIX
Y MHBIX aKTOB HE HAXOJAAT CBOETO MCIIOJHEHUSA. JTO 3HAUYUTEJIBHO MOIPBIBAECT aBTOPUTET U IIPECTIK
cynebHoil Biactu B Poccuiickoit @enepanuu.

B cBere Bcero BBILIEU3IIOKEHHOTO OCOOYIO aKTYaJbHOCTh MPHOOPETaeT MOMCK ONTHUMAJIbHOM
MOJIEIM OpraHU3aluy IPUHYIUTENbHOTO HCTIoIHEHU . «ONBIT, HAKOTUIEHHBIN B 3TOH cdepe pyruMu
rocyaapcTBamu, 0e3ycJIOBHO, CIIOCOOEH 000TaTHTh 3aKOHOAATENLCTBO Poccuu, TeM caMbIM MOBBICHB
Ka4eCTBO pabOTHI CITY)KOBI CyeOHBIX TpucTaBoB» [Kpomaues , 2010].

OcHOoBHAA YaCTh

Kpaiine 3Ha4uMbIM Ha CETOHSIIHUI JEHB SBIJISIETCA CPABHEHUE MHOKECTBA MOJIEIIEN IIOCTPOECHU,
OpraHu3zauu 1 GyHKIIUOHUPOBAHUS PA3TMYHBIX MHCTUTYTOB I'PAXKIaHCKON IOPUCIUKIIUH, B TOM YHCIIE
U WCIOJHUTEIBHOIO IPOM3BOACTBA. Takas 3HAYMMOCTh HOCHT KaK Hay4HBIM, TaK M YUCTO
MparMaTUYECKUM XapakKrep.

Ve B TeUeHHE HECKOIbKUX IOCIEAHUX JIET ObUIO MPOBEICHO MHOXECTBO KOH(EpEHIUH U
KPY[IVIBIX CTOJIOB, B TOM YHCIE€ W HAa MEXIYHAPOAHOM YPOBHE, Ha KOTOPBIX OCHOBHOW TEMOU
00CYKIEHU SBJIsUIACh BAXKHOCTh CBOEBPEMEHHOT0, TIOJTHOTO M MPABUIBHOTO UCIIOJIHEHUSI Cye0OHBIX
pEIIeHUI U MOAYEPKUBAIIOCH, YTO OT 3TOTO 3aBUCUT U aBTOPUTET Cy[eOHOM BiacTu, U 3(PPeKTUBHOE
pasBUTHE TPaXJAHCKOro oOopoTa. Beap HEBO3MOXKHO TOBOPUTH O COCTOSITEIIBHOCTH IPaBOBOM
CHCTEMBI CTpaHbl 0€3 HaJUIeXKAIIETO MCIOJHEHUs CY/IeOHBIX PEIeHUH.

CuiibHasg cucTeMa NPUHYAUTEIbHOTO HCIOJIHEHMS BO3IACUCTBYET ONPENEIEHHBIM 00pa3oM Ha
Y4aCTHUKOB SKOHOMHYECKOW JEATENIbHOCTH U TE€M CaMbIM JeflaeT 0oJiee BBITOJHBIM IIPaBOMEPHOE,
3aKOHHOE ITOBEJICHUE.
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Uro06s1 onpenenuTh TCHACHIIUHN PA3BUTHS MUPOBBIX CUCTEM MPUHYAUTEIBHOTO UCITOTHEHUS, MBI
JOJKHBI PACCMOTPETh MX KTacCH (PHKAIIHIO.

[lompaznenstoT BCE CHCTEMBI NPUHYIUTEIBHOTO WCIOJHEHUS Ha IEHTPaIu30BaHHBIE W
HEICHTPAIIM30BAaHHBIC, a OpPraHbl NPUHYIUTETBHOTO WCHOJNHEHHS JelSITcs Ha CyaeOHO-
OpUEHTHUPOBAHHbIC, OPHUEHTUPOBAHHbIE Ha HCIOJIHEHHE Yepe3 CyAeOHOro  HMCHOJIHUTEIS,
aJIMUHUCTpPATUBHBIE U cMemanHbIie [Xecc, 2021].

B pa3HbIx cTpaHax opraHbl IPUHYAUTEIBHOTO HCIIOTHEHUSI MOTYT OTHOCUTHCS: K Cy[IcOHON BETBU
BJIACTH; K HCIIOJIHUTEJIbHON BETBU BJIACTH; U K HUCIOJHHUTENBHOM, U K CyqeOHON BETBU BJIACTU
(cmemannas mozens) [Boponos, 2008].

[Ipu cynebHON MoienH TaK Ha3bIBaeMbIE CY/1€OHBIE HCIIOTHUTENN JTUO0 SABIISIOTCS TOJKHOCTHBIMU
JTUIaMU TIPU cyJe, MO0 QYHKIIUS MPUHYIUTEIBHOTO HCIIOTHEHUS caMa 110 ce0e BO3TI0XKEHa Ha CYIBI.
OTta mozenb aerctByet B Jlanuu, 'epmannu, Ha Kunpe, B ctianuu u psiie Jpyrux cTpaH.

B TI'epmanuu cyObeKTOM, KOTOPBIM OCYIIECTBISET HCIOJIHEHUE CYJeOHBIX AaKTOB, SBJISETCA
CyneOHBIN UCTIOMHUTENH (€CTIH 3TO HE OTHECEHO HEMOCPEACTBEHHO K KOMIIETEHIINY cyaa). B crmydasx,
MPEIYCMOTPEHHBIX 3aKOHOM, KOTJ]a MCIOJIHEHHE OTHOCUTCS K KOMIIETEHLIMH Cy/la, UCIIOJHUTEIHHOE
MPOU3BOJACTBO OCYIIIECTBIISICTCSl CIIEIHAIBHON KaTeropueil pabOTHHKOB — pPETHCTpaTOpamMH Cyaa,
KOTOpPBIE UMEIOT CEPTU(PHKAT, HA OCHOBAHUU KOTOPOTO OHU U UCIIOTHSIOT COOTBETCTBYIOIIME PELICHUS
cynoB. Ho HekoTOpble MOJHOMOYHS 3/1ECh BCE K€ MPUHAAISKAT OpraHaM HCIOJHHUTEIBHOW BIACTH
[Boponos , 2008].

Hanpuwmep, ucnoiHeHneM akToB, UMEIONMX OTHOIICHUE K HEABMIKUMOCTU, 3aHUMACTCS CITYXO a
I103EMEJIBHOTO Ka/1acTpa.

B cootBerctBuu ¢ Koncturtynueit Ucnanunu, cyneOHass BJiacTh OCYIIECTBIISIETCS B JTH000# dopme
TOJIEKO TpUOYHAJIAMH M CYJJaMH, a TAKKE PACIIPOCTPAHSIETCS Ha UCIIOTHEHUE CYIeOHBIX aKTOB.

B oTaenpHBIX rocynapcTBax OpraHbl NPUHYAUTEIBHOTO HUCHOJHEHUS IOPUCIUKIMOHHBIX aKTOB
OTHOCSITCSI K MCIOJHUTEILHON BETBU BJIACTH — B OCHOBHOM K OpraHaM IOCTHIHH. Takas MoJzeib
noyyumnia pacrnpocrpaneHue B 6onpumHcTBe crpad CHIY, IBenuu, Typiuu, CnoBernu, ClioBakuy,
Xopsaruu [fApkos, 2018].

B CnoBakuu, HarpuMep, KPEIUTOp caM BIIpaBe PeIiaTh, KyJla eMy OOpaTUTHLCS JJIS UCIIOTHCHUS
cynebHoro pemeHusi — nMu0o B Cyl, JAHO0 K CyAeOHOMY MCIOTHUTENIO (Ha3HAYaeTCs MUHHCTPOM
toctuiun ). [Iporeaypa ucnoHeHUs B 000UX CIydasx pa3indHa, OJIHAKO, M0 CTATUCTHUKE, Yalle JTFO1
BCE K€ O0Opam@iTcs K CyIeOHBIM HUCHOJHHTENsM (0 MpuuuHe Ooibied A(HeKTUBHOCTH U
OTNepPaTUBHOCTH). VIcxoast M3 ATOT0, MOKHO clelaTh BBIBOJ, uTo CliOBakus — CTpaHa, B KOTOPOM
OJIHOBPEMEHHO JIEHCTBYIOT 00€ CHCTEMBI HCIOJHEHUs, OJHAKO BCe K€ Oojbllee MPeArovYTeHHE
OTJIAeTCs MCIIOJIHEHUIO FOPUCANKIIMOHHBIX aKTOB CYJICOHBIMU M CTIOTHUTEISIMH.

B Hexotopeix crpanax, a umeHHo Bo Dpanmuu, I'epmanuu, Anbdanuu, Scronuu, Mcnanuw,
HOTapUaJbHO YAOCTOBEPEHHBIC COTNIAIICHUS COCTABIAIOT OOJBIIYI0O YacTh HWCHOJHHUTEIBHBIX
nokymeHToB. Kpome Toro, B XopBaTMu HOTapuycaM MPEIOCTABISETCS MPaBO OCYIIECTBISATH
OTIpe/IeNICHHBIC ICHCTBUS B CITydae OOpaIlieHUsl B3bICKAHUS Ha aKI[UH.

CwmemanHas Mojeidb HNPUHYAUTEILHOTO HCHOJHEHHS CIOXKWJIach B AHIIMU. B coBpeMeHHON
AHTTIMM HE CYIIECTBYET OTACIHHO HWHTETPUPOBAHHON OpraHW3alliH, KOTOpas 3aHUMaiach ObI
UCIIOJIHEHUEM pellieHu cyna. Panee 3Ty QyHKIMIO OCYyIIECTBIISLI miepr( COBMECTHO CO CBOUMH
noMomHuKamMu 1 oerinudamu [[magsimes , 2012].

Ceiiuac e 6einn(bl He3aBUCUMBI OT 1iepr(a U MOJINHEHBI OKPY)KHOMY Cyay rpadcta. Takum
00pasoM, MpHUKa3bl U pelieHUsI CyI0B Tpad)CTB UCTIOJIHSIOT 0N (b, a MpUKa3bl ¥ pelieHus Boicokoro
cyna — mepud 1 ero TOMOIHUKH.
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3aKJII04YeHne

TakuM 00pa3om, Ha OCHOBE NMPOBEJEHHOIO MCCIEA0BAHUS MOXHO CJE€laTh BBIBOJ O TOM, 4TO,
orieHUBas Y(PHEKTUBHOCTh KAKOH-TMOO M3 CHCTEM MPUHYIUTEIBHOTO HUCIOJHEHHS, HE0OX0AUMO
YYUTBIBaTh HCTOPUUECKUE TPAAUIIUU, OCOOEHHOCTH KOHCTUTYIIMOHHOTO CTPOSl U MHOTO€E JIPYroe, Beb
OT ATOT'O 3aBHCHUT U cama I1eJ1Ieco00pa3HOCTh pehOpMUPOBAHUS TPABOBOM CUCTEMBI.
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Abstract
This article provides a comparative analysis of law enforcement practice and legislation in the
field of compulsory execution of judicial and other decisions in the Russian Federation and foreign
countries, as well as a proposal for ways and means of improving this area. It is concluded that when
assessing the effectiveness of any of the enforcement systems, it is necessary to take into account
historical traditions, features of the constitutional system and much more, since the very feasibility
of reforming the legal system depends on this.
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