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AHHOTALMA

Hacrosimee wccrieoBaHue MOCBSIICHO KOMIUICKCHOMY aHAaIM3y IPAaBOBBIX MPOOJIEM W
rapaHTHi 3alMTHl MMPaB YWICHOB CeMeil B KOHTEKCTE MEXIyHApOJHOM MHTpallu Ha MpUMeEpe
Poccuiickoit @eneparuu u Pecnyonuku Ilepy. PaGora BeIsBiIsieTr oOumie mnsi o0ewx cTpaH
BBI3OBBI, HECMOTPS Ha Pa3IN4Msl B UX HCTOPHYECKOM PA3BUTUH U 3aKOHOJATEIBHBIX CHCTEMaX.
LenTpanbHoe BHUMaHUE yACTAETCS TPYAHOCTSM, C KOTOPBIMU CTAJIKUBAIOTCSI CEMbU MUTPAHTOB:
CIIO)KHOCTH BOCCOCIMHEHHUSI, OIOPOKPATHYECKUE MPEMOHBI TP MTPU3HAHNY TPAHCHAITUOHATBHBIX
OpakoB U CEMEWHBIX OTHOIICHUM, OTPaHUYEHHBIN TOCTYIl K COI[MATbHBIM yCIIyraM (MEAUIUHA,
o0Opa3oBaHMe, )KUJIbE), PUCKU TUCKPUMHUHAIINH, & TAKOKe CIICIU(UUECKIE Yrpo3bl IIpaBaM JeTeit
U yA3BHUMOCTh K JOMallHeMy Hacwuiuio. MccienoBanue MCMOiIb3yeT CpaBHHUTENbHO-TPaBOBON
METO/I IJIsl aHaJIM3a HallMOHaJIbHBIX 3aK0oHO1aTeNbeTB Poccun u Ilepy, a Taike MX COOTBETCTBUSA
MEXIyHAPOTHBIM CTaHJapTaM B OO0JIACTH TIpaB 4YEJIOBEKA U CEMEHHOro eIWHCTBA.
PaccmaTtpuBaroTcsi TpakTHYeCKHE AacleKThl  peaju3allid MpaB, BKIOYas MPOOIEMBbI
MPaBONPUMEHEHUS, 3¢ peKTHBHOCTD TOCYIapCTBEHHBIX MEXaHU3MOB, poib
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HEMPAaBUTENBCTBEHHBIX OPraHU3allUii W JIOCTYIHOCTh MpPaBoBOW momomm. OcoOblil aKieHT
JEIaeTCd Ha KOJUIM3WSX, BO3HUKAIOIMX W3-3a pa3IMduil B MPABOBBIX CHCTEMax CTpaH
IMPOUCXOKIACHUA u npucma, CJIOXKHOCTHU JICrajin3alnuu JOKYMCHTOB )51 OTCYTCTBUA
YHUMUITUPOBAHHBIX MEXKIyHAPOMHBIX coramenuid wmexay PO wu  Ilepy. Pesynabrars
HCCIIEIOBAHUS IGMOHCTPUPYIOT HAJTUYUE CYIIECTBEHHBIX MTPOOETIOB B 3allUTE CEMEW MUTPAHTOB
B obeux crtpaHax. B Poccum oTmMeueHbl TPYIHOCTH C MOJYyYEHHEM MOJHOW MH(OpMaLuu O
COIIMAJILHBIX MpaBaX M OMOpPOKpaTHYecKas CIOXKHOCTh Tpoleayp, B llepy — mnpobieMbl
WHTETPAIlMU TPYAOBBIX MUTPAHTOB M3 COCEIHUX CTPaH M UX JOCTYyMNa K MOJAEpKKe. BhIsBICHBI
obume mpoOIeMbl: TUCKPUMHUHAIIHUSA, YSI3BUMOCTh JKEHIMH W JETe, PUCK Oe3rpakaaHCcTBa
JeTeil, a TalKe HEraTMBHOE BJIMSHUE HEJEraJbHOIO CTaTyca Ha IEJIOCTHOCTh CEMBH.
[NoguepkuBaercs HeJ0CTaTOYHas 3(peKTUBHOCTD CYILIECTBYIOLIMX MEXaHU3MOB
MPEIOTBPAICHUS HACHIIAS U O0CCIICUeHUS] SKOHOMHUUYSCKUX IPaB Yepe3 TPYIOycTporcTBo. B
3aKTIOYEHHE aBTOPbl OOOCHOBBIBAIOT HEOOXOAMMOCTh TapMOHU3ALMHU  HAIlMOHAIBHBIX
3akoHOojaTenbCcTB Poccun wu  Ilepy ¢ MexayHapoOHBIMH — CTaHIApTaMHu, YIPOUICHUS
OIOPOKPATUUYECKUX MPOIEAYP Ui BOCCOSIMHEHUS CEMEH U Jierain3anuu craryca. KirodeBbivu
PEKOMEHJJAIUSAMH SIBIISIOTCS Pa3BUTHE JBYCTOPOHHHMX COMNIAICHUH O IPaBOBOW IOMOIM,
YCUJIEHUE POJU CHENUAIU3UPOBAHHBIX opuandecknx KIMHUK 1 HKO, noBsimenue npaBoBoit
TPaMOTHOCTH MUTPAHTOB, & TAKXKe BHEAPEHNE KOMIUIEKCHBIX MTPOTPaMM COLIMATIbHOM aJanTaliu.
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HccnenoBanne noa4epKUBAET, YTO YCTOMYMBOE peEIIEHHE MpOOJIeM 3alMThl INpaB ceMel
MHUTPAHTOB TpeOyeT KOMIUJIEKCHOTO IIOJXO0Jla, COYETAIoOIEero Oe30MacHOCTh TpaHMIl ¢
FYMaHUTApHBIMH MPUHITUIIAMU U MEXKIYHAPOAHBIM COTPYIHUYECTBOM.
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BBeaenue

MexayHapoaHass MUTpaLUs, SBJISISICH MHOTOYPOBHEBBIM IMPOLIECCOM, 3aTPAarkBaeT HE TOJIBKO
HSKOHOMHYECKHE U COLMAJIbHBIE acleKThl, HO M MPaBOBBIE BOMPOCHI, CBSI3aHHBIE C OOecleueHueM
TapaHTHi 3alMTHl TpaB yenoBeka. OHA OKa3bIBAET CYIIECTBEHHOE BIUSHUE HA CYAhObI MHJITMOHOB
JIOJIEN, B TOM YU CJIE Ha CEMENHBIE OTHOLLIECHHU S, IT0JIBEPrasi YWICHOB CEMbU JIOTIOJIHUTEIBHBIM PUCKaM B
gyxoi ctpare. OJHUM U3 KITIOYEBBIX (JAKTOPOB, ONPEACIISIONMX KAYECTBO 3alMTHI ITpaB MUTPAHTOB,
BBICTYIIAET MMEHHO IPAaBOBOE PETYIMPOBAHME KaK HA HAMOHAJIBHOM, TaK M Ha MEXJIYHAPOJIHOM
YPOBHE, BE/Ib B YCIOBUSIX MTOCTOSIHHOTO YBEIMYCHU I TPAHCTPAHUYHBIX TEPEMEIICHU N KaXXeTCsl KpaiiHe
BOKHBIM 00€CIEUUTHh YCTOMUYMBBIE TApPAaHTUU ISl COXPAaHEHHUS LETOCTHOCTH CEMbU M COONIOACHUS
MIPUHITUAIIA CEMEHHOTO €IMHCTBA. B pOCCHIICKOM U MEPYaHCKOM MPABOBBIX MPOCTPAHCTBAX, HECMOTPS
Ha pazIN4us B UCTOPUUYECKOM Pa3BUTHUH M 3aKOHOJATENBbHOM 0ase, BcTpedaroTcs oOume mpooiieMsl,
CBsI3aHHBIE C OPOPMIICHUEM CEMEWHBIX OTHOIICHHW I, BOCCOCTUHEHN €M CEMEH U 3aIMTON TMpaB JACTEH.
PaumnonanpHOE perieHuMe JaHHBIX BOIPOCOB MPEANoiaracT aJeKBAaTHYIO MPaBOBYIO IOJUTHUKY U
COBEPIICHCTBOBAHME 3aKOHOJATEIBHBIX HOPM, CO3JAIOIMX HAJAEKHBIE MEXaHU3Mbl MPABOBOI
MOJIEPKKU. DTOT MOAXOJ JIEKUT B OCHOBE KOHIEMIIMM TYMAHHOTO OTHOIIGHUSI K MHUIPAHTaM,
MIOCKOJIBKY CEMbsl BBICTYIIA€T OJHUM M3 (yHIAMEHTAJIbHBIX HHCTUTYTOB oOmiecTBa U TpedyeT
THATEIBHO MPOJAYMAHHBIX MEpP 3alUThI €Il Ha 3Tare Bbie3/1a U3 CTPaHbl MPOUCXOKICHUS.

[IpaBuTenbcTBa pa3HBIX CTPaH CO3JAIOT 3aKOHOJATENIbHBIE IIOJIOKEHHUS, HAIpaBJICHHbIE Ha
oOecrieyeHre CeMbU O0S3aTENBHBIM TMAKETOM TPaB M BO3MOXHOCTEW Ui WHTETpallld B
MIPUHUMAIOILEM FOCYyJapCTBE, OJHAKO MPAKTUKA MTOKA3bIBAET, YTO HE BCE 3TU HOPMBI IPUMEHSIOTCS B
nonHoi Mmepe. IlepeueHb mpoOsieM, BO3ZHUKAIONWMX MpPHU peaIu3alid IpaBa Ha CEMBIO, MOXKET
CYILIECTBEHHO BapbHPOBATHCS B 3aBUCUMOCTH OT COIIUATBHO-3KOHOMUYECKOTO U MIOJTUTUYECKOTO (PoHa
B BBIOpaHHOM rocynapctBe. Hampumep, ofHUM U3 HanOOJee OCTPHIX BOMPOCOB B ATOM KOHTEKCTE
cunTaroTca Opaku, 3aKIIOUEHHBIE C yIaCTHEM WHOCTPAHHBIX TPaXKJaH, MOCKOJIbKY OIOpOKpaTHYeCcKhe
MIPOIIEAYPHI MOPOH 3aTPYAHSIOT OBICTPYIO JIETAIH3AIMIO W MPU3HAHKUE TTOJA00HBIX COr030B. [loMrmo
ATOTO, HEPEIKO MUTPAHTHI CTAIKUBAIOTCS CO CTEPEOTUIIAMH U MPEAyOekKACHUSIMUA, YTO 3aTPYAHSIET
MIPOIIECC MOIYICHUS JIETATBHOTO CTaTyca UX CynpyroB u aeteit [imomoBa, JlaBimaros, 2020]. ITpu aTom
OTCYTCTBHUE €IUHBIX CQPOPMYIUPOBAHHBIX CTAHIAPTOB MEXKIYHAPOJHOTO COTNIACHUs Ha YPOBHE
PETMOHAIBHBIX MJIM MEXPETMOHAIBHBIX COMVIAIIEHUI OCIOXKHSAET MpoOiieMy B3aMMHOIO MpHU3HAHMS
JIOKyMEHTOB, MOATBEPKAAIOIMX POACTBEHHbIE OTHOILEHUS. B Poccuiickoin denepaiiuu 3T BOIPOCH
yperynupoBanbl  otaenoM 3AI'C, KOTOpbIi OpUEHTHPOBAH Ha TMPOBEpKA U  GopMaabHOE
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HOATBEPKACHHUE OOCTOSATENBCTB, OJHAKO HAJIWUYUE IBOMHOIO IpakJaHCTBA, a TAKKE MCIOJIb30BAHUE
MOJIETIBHBIX IOKYMEHTOB OCJIOXKHSIOT caM Mpoliecc Mpu3HaHMUsA Opaka 1 OTIOBCTBA UM MaTepUHCTBA.
B Ilepy ke, umeromeM COOCTBEHHbIE TPaJAWLMU U (QopMaTbl MUTPAIMOHHON MOJUTHUKH, TAKKe
BO3HUKAIOT KOJUTM3UM MEXIY 3aKOHOJATEIbCTBOM B cdepe PpEerucTpaluy akToB TIPaXJaHCKOTO
COCTOSIHMSI U HOPMaMHM, yCTAHOBJICHHBIMH B CTPaHax, OTKyJa IPUE3KAIOT MUTPAHTHI.

MaTepI/IaJILI HMETOAbI HCCJICA0OBAHUA

@yHAaMEHTAJIbHBIM INPUHLMIIOM 3allMTHl [PaB YIECHOB CEMbU MHUIPAHTa HAa MEXIYyHapOAHOU
apeHe SBJIETCS IPaBO Ha BOCCOEAMHEHUE. DTO IIPABO, 3aKPEIUVICHHOE LEJIBIM PSIIOM MEXIYHAPOIHBIX
JIOTOBOPOB U COTJIAIICHUH, TIOJDKHO 00€CIIeunBaTh BO3MOXKHOCTB CYIIpyram, JIETsSM, a UHOT/AA U IPYIuM
OJIM3KUM POJICTBEHHHKAM IPOXUBATh COBMECTHO ¢ MUTPAHTOM B CTpaHe npuema [/laBmaros, 2018].
OnHako, CTalIKWBasCh ¢ HEOOXOIMMOCTBIO O(QOPMIICHHS pa3pelieHHil M JIeTabHOW pPEerucTpaiuy,
MHOTHE CEMbH HUCIBITHIBAIOT TPYIHOCTH, OOYCIIOBIEHHbIE JUIMTEIBHOCTBIO MPOLETYP U CIOKHOCTBIO
JIOKyMEHTAJIbHBIX TpeOoBaHU. B HEKOTOPBIX ciydasX IOCYIapCTBEHHBIE OpraHbl pacCcMaTpPUBArOT
IIOJIy4YEHUE BU3bI Ul POJACTBEHHUKOB KaK MOTEHLIMAJIBHYIO YIPO3y HEJETallbHOM MMMUIpALUu, U3-32
Yero pecypcaM TOCyJapcTBa CO3[AIOTCS JOMOJIHUTENbHbIE Oaphepbl B Mpoe3lie U O(QOpMIIEHUH
nokymMeHToB. Poccuiickas @enepauus u Pecnydnuka Ilepy, cTpemsch 3alMTHTb MHTEPECHI CBOEH
Haluu 1 00ecreynuTh 0€3011aCHOCTh IPAHMIL, MOTYT Y)KE€CTO4YaTh TPeOOBAaHUS K MUTPALUH, YTO TOPOH
HETaTHBHO CKA3bIBACTCS Ha Cy[p0ax 3aKOHHBIX ceMed MHUTpaHTOB. [Ipu 3TOM 0CO0O0# TpyIme pUCKOB
IIOJIBEP)KEHBI T€ YIICHBI CEMbU, KOTOpPBIE HE 001aJat0T JJOCTATOUHBIMH FOPUIMYECKUMH 3HAHUSMU U
(MHAHCOBBIMU pecypcaMu, YTOObI OTCTOSITH CBOE MpaBo. [loMck KOMIpoMHcca MEXIy 3allMTOM
HAI[MOHAJIBHBIX MHTEPECOB U COOIOAECHUEM MPHUHIMIIA CEMEHHOIO €AMHCTBA — OJIHA U3 KIIOUEBBIX
3a7jad MPaBOBOM IMOJMTUKU TOCYJApCTB, OPUEHTHUPOBAHHBIX HAa MEKIYHAPOJHYIO KOOIIEpaIUi0 U
TYMaHUCTUYECKUE TPUHLIUIIBL.

[Mpu3Hanue OpakoB W CEMEHHBIX OTHOIICHWN B KOHTEKCTE MHUTPAIUM 3a4acTyI0 HAaIPSMYIO
CBS3aHO C MMMUTIPAIIMOHHBIM CTaTycOM OJHOTO M3 cynpyroB. Koraa Opak ogopmiieH Ha TeppUTOpHU
OJIHOTO TOCYZIapcTBa, a CeMelHas mapa MpOXKUBAET B APYrOM, BCTAET BOMPOC O MPU3HAHUHU JaHHOTO
Opaka M pEeryliupoOBaHHUM €ro MPaBOBBIX MOCIEACTBHUM, BKIIOYas BOMPOCH AJTMMEHTOB, ONEKH U
HacienoBanus. Ocoboe 3HaYeHUE TPHOOpETaeT MmpodiieMa TPAaHCHAITMOHAIBH bIX OpaKoB, KOTa CaMH
CYIPYIH SIBJSIOTCS IpaxkaaHaMu pas3HbIX cTpad [Kyruna, 2014]. Ecnu poccuiickoe 3aKOHOAATENbCTBO
B MOJOOHBIX CUTYalUsIX OMUPAETCS Ha MEXAYHApPOJIHbIE JOTOBOPbl M HMPUHLMIIBI KOJJIU3MOHHOTO
npaBa, TO MEepyaHCKash CUCTEMa HEPEIKO CTAJKUBAETCS ¢ MpoOeraMu B MPABOBOM PEryIMPOBAHUH,
0COOEHHO KOIJla peub MJET O MUIPAHTAaX U3 TocyaapcTB, He umeroumx c llepy nBycTOpoHHHX
COITIAllICHUH O MpaBOBOM momonm. TpyaHOCTH MOTYT BO3HHMKATH NPH TMOJYYEHUH HEOOXOIMMBIX
IOPU/INYECKUX IOKYMEHTOB, TPEOYIOIIMX IEepeBO/Ia, JeTaal3alii U alloCTUINpoBaHus. B cutyanusix,
KOIJla 3aKOHOJATEIbCTBO OJHON M3 CTpaH HE NPHU3HAET OMpEACTICHHOW (POPMBI CYNPYKECKHX
OTHOILEHUH, BOIIPOC TPAHCHALMOHAIBHOTO Opaka YCIIOKHSAETCS HEOJHO3HAUYHOCTBIO CTaTyca TaKou
cembH. [Ipu 3TOM €TH, POKIACHHBIE B TAKOM CEMbE, YACTO SABJISIOTCS IpaXkJaHaMH Pa3HbIX TOCYapCTB
WJIM MMEIOT IIPAaBO Ha MOJTydeHU e JBOMHOIO TPaXIaHCTBA, YTO TalKe BJICUET 3a cO00M He0OX0AUMOCTh
THIATEJILHOTO pa3pelleHUs TPaBOBBIX KOJIITU3UM.

Pe3yabTaThl M 00CyXKIEeHUE

Ba)KHeﬁHIYIO POJib B 3allUTC YWICHOB CEMbU B YCJIIOBUAX MC)KﬂYHapOLLHOﬁ MUTI'palluu UTI'PaCT
CHCTEMa COIHAJIbHOM MOAACPKKU U JOCTYII K COLMAJIBHBIM YCJIIyram. B Poccun 3aKOHOAAaTCIbCTBO
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rapaHTHpPYeT OIpE/IEICHHBIN MepeueHb COLMAIbHBIX MPaB JJii MHOCTPAHHBIX TPAXKIAAH, MMEIOLIMX
o(UIIMAIBHBIN cTaTyc, OJHAKO Ha MPaKTUKE MHOTHE MUTPAHTHI HE 00JalaloOT IMOJIHOMACHITaOHOU
nH@opMaIe 0 CBOMX BO3MOXKHOCTSIX, a TAKKe HE BCET/ia 3HAI0T O IpolieTypax oGopMIIeHUs TOCOOuit
u BbITIAt. B Ilepy cutyarus ociaoxKHSIETCS TeM, YTO MeKAyHApOAHAs MUTPAIIUs 4acTO ObIBAET CBS3aHAa
C MHUIPaHTaMH U3 CONpPENENbHBIX TOCYIapCTB, KOTOPbIE TPAAMI[MOHHO MEPEMENAIOTCS B MOUCKAX
paboThl, U HE HMMEIOT IMOJHOIEHHOTO CTaTyca, IO3BOJISIOIEIO MPETEHA0BAaTh Ha COLIMAIBHYIO
nomiepxkky [Hemenmbko6 2013]. OmHOBpEMEHHO CYIIECTBYIOT —OOIIECTBEHHBIE CTEPEOTHIIHI,
paccMaTpHUBaOIE€ MUTPAHTOB KaK IKOHOMUYECKUX KOHKYPEHTOB, YTO CO3/1a€T CKPHITOE HAIIPSHKEHME
U IIPENATCTBYET MOJHOLEHHON HHTErpaluy WIEHOB CEMbU B OOILECTBO MpUHUMAaroLIeH crpansl. [Ipu
9TOM KpaifHe BayKHBIM SIBIIIETCS 00ECIIEYeHHE ITPaB Ha METUIIMHCKOE 00CITy)KMBaHUE, HAa 00pa3oBaHue
U OKUIMImHOe obOecnedeHue. Peanmuszanus 3THX IpaB HANpsMylO CBSI3aHA C TEM, HACKOJIBKO
HallMOHAJIbHAsS MIPaBOBas CUCTEMa MPUCIIOCOO0IEHA K OCOOEHHOCTSIM COBPEMEHHBIX MHUIPALIMOHHBIX
nporeccoB. Eciu rocynapcTBo cTpeMUTCs K TOMY, YTOOBI MUTPAHThI U MX CEMbH BHOCHJIU IIO3U TH BHBINA
BKJIaJ B OOIIECTBO, TO OHO BBIHYKIEHHO MPUHUMATh KOMILJIEKC Mep JIs COLMAbHOM ajanTaiuu
JIOJEH, BKIIOYAs Pa3BUTHUE CIELMAJIBHBIX NPOTPaMM HMHTErpallMid. B 3TOM KOHTEKCTE OCHOBHBIM
MHCTPYMEHTOM HEPEJKO BBICTYNAIOT MEXBEJOMCTBEHHBIEC COIVIAIICHHUS Ha YpoBHE (eAepalbHbIX U
PETHOHAIBHBIX OPTaHOB, TO3BOJISIONIE CO3/1aBaTh OOIIMPHBIE KOMITJIEKCHBIE MEXaHU3MbI TTOMOIIH.

B Bompocax 3anmThl MpaB YJIEHOB CEMbU B YCIOBMSX MEXAYHAPOJIHOM MHIpaluH OOJbLIOE
3HAYECHHUE MPHUAACTCA MPEIOTBPALICHUIO AUCKPUMHUHALMM M O0ECIIEUEHUIO PAaBHBIX BO3MOXKHOCTEH
HE3aBMCUMO OT HAIMOHAIBHOCTH, BEPOUCHOBENAHUS WM SI3bIKA. 3aKOHOIATENbCTBO Poccum
IpeanonaraeT CUCTEMY TapaHTUM, NpHU KOTOPOW TIpaxkJaHe M HMHOCTPAaHHBIE TIPAXIAHE MOIYT
paccUMTBHIBATh HA ONPEICICHHBIN YPOBEHb 3allUTHl OT AMCKPUMUHALMOHHBIX AelcTBull [KydypuHa,
2012]. OnHako peanbHast IpaKTHKa [TOKa3bIBAET, UTO TPYAHOCTH BO3HUKAIOT HA YPOBHE ITOBCEIHEBHBIX
KOHTaKTOB MUTPAHTOB C OpraHaMH BJIacTH, pabOToAaTeNsIMH M 00pa30BaTEIbHBIMU YUPEKACHUAMU.
ITopo¥i urHOpUpOBaHUE IPAB MUTPAHTOB OOBICHSAETCS OIOPOKPATHUECKOM HEONPENEIEHHOCThIO U
HEOCBEJOMJIICHHOCTBIO CaMHUX TIpakIaH O 3aKoHoAaTelbHBIX HopMax. B Ilepy Oopsba c
JUCKpUMMHAIME MUIPAHTOB CTOJKHYJAachb C KyJAbTYPHBIMH MpEIpacCyJKaMH, CBSI3AHHBIMHU C
MCTOPUYECKMMH TPOLIECCAMA MUIPAIMH, KOIZlAa MHOXKECTBEHHBIE 3THUYECKUE TPYNIBI IBITAINCh
COXpPaHUTh CAMOOBITHOCTb, HO B TO 7K€ BPEMS CTAIKUBAINCH C HAIIPSHKEHUEM ITPU B3aMMHOM OOILEHUH.
Unensl cemeil, 0COOCHHO KEHIIMHBI M JAETH, MOTYT OBITh YSA3BHUMBIMU K HPOSBICHHUSIM HACUIHA U
IIPUTECHEHUH, YTO CTaBUT 3aJady PACIIMPEHUS BO3MOXXHOCTEH [UId IPAaBOBOW 3aILMTHI, BKIIOYAs
JOCTYIl K NpaBOBOH MOMOIM U HHGPOPMALMOHHBIM pecypcaM. BakHyl0 pojb MOIYT HIPaTh
HEIIPAaBUTEIbCTBEHHBIE OpPraHM3allMM, I[OMOTAIONME HAaWTH aJBOKaTOB, KOHCYJIBTHPOBATh IO
BOIIPOCaM MOJy4EHHS BUJIa HA )KUTEJIBCTBO U OKa3blBaTh MOJIECPKKY B CyAOIpOU3BOACTBE. Tem He
MeHee OJJHON M3 MpoliieM SABISETCS HEI0CTaTOYHOE (PMHAHCHUPOBAHME TAKMX OPraHU3aLUi, a TakKe
OTCYTCTBHE CHCTEMHBIX MEXaHU3MOB B3aUMO/ICH CTBHS MEX/1y HUMH U TOCYJapCTBEHHBIMU OpTraHaMH.

B pamMkax mpaBoBOro peryaupoBaHus MEKIyHApOJIHON MUTPALlUU CYILIECTBEHHOE 3HAYCHUE UMEET
BOIIPOC 3allThl JAeTed M oOecnedyeHus UX IpaBa Ha ceMmblo. JleTw, mepeesxarolnme BMECTE C
POIOMTENSIMUA B JIPDYTYIO CTpaHy, HYXJAIOTCSI B OCOOBIX TapaHTHSX, CBS3aHHBIX C COXpAaHEHHEM HX
UJCHTUYHOCTH, JIOCTYIOM K OOpa30oBaHUI0O M MEAMUIMHCKUM YCIyraM, a TaKKe HOPUIANYECKUM
npu3HaHueM ux craryca [[Ipobiemsl obecrieueHns peann3aluy U 3alMThl IpaB, CBOOO U 3aKOHHBIX
UHTEpPECOB CYOBEKTOB  ceMeiHbIX mnpaBooTHoweHui, 2008]. B Poccuiickoii ®enepaunu
3aKOHOJIATEeNIbCTBO OoJiee JeTaJbHO IMpopadaThIBAET MEXaHU3Mbl 3aLUTHl HECOBEPILEHHOJIETHUX,
npegycMaTpuBas 00s3aTe€IbCTBO OPraHOB OINEKM M IONEUYUTENbCTBA CIEAUTh 3a YCIOBHSMHU
BOCIHUTaHMs AeTeil murpanToB. B Ilepy o0si3aHHOCTH 1O 3almTe JeTeld HEPEIKO BO3JIaratoTcsi Ha
CHelHaJIbHbIE TOCYYpPEeXkICHUs M OOLIeCTBEHHbIE (JOH/IbI, OJIHAKO YPOBEHb UX PECYPCOB U MOJTOTOBKH
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KaJ[pOB MOJKET DPa3IM4aThCcs B 3aBUCHMOCTH OT perrmoHa. Kpome Toro, ocjioXHEHHE B TOTY4CHUH
JOKYMEHTOB JJIsl JIeTeli MUTPAHTOB IOPOXJAET PHUCK IMOSBJICHUS TaKk Has3bIBaAEMBIX JHI[ 0e3
TPaKTaHCTBA VIIN JIETEeH, HAXOSIIXCST B MTOIBEIIEHHOM COCTOSIHUHY U3-3a OTCYTCTBUS FOPU JIECKOTO
oopmieHuss B cTpaHe mnpeObiBaHUA. CBOEBPEMEHHOE pEIICHHE 3TUX BOIPOCOB MPEMSATCTBYET
MOSIBJICHUIO TIPOOJIEM TPU JOCTHIKCHHH PEOCHKOM COBEPIICHHOJETHS, MOCKOJIBKY 0€3 JTOIKHOW
perucTpanuy OH MOXeT OBbITh JIMIIEH IpaB Ha 0Opa3oBaHWE, MEITUIIMHCKUE YCIYTH U COI[MAIbHBIC
JIBrOTHI. TakuM 00pa3oM, 3aKOHOJATENIbHAs CHCTeMa OOEHX CTpaH BCTAeT Mepea HeoOXOAMMOCTHIO
rapMOHH3UPOBATH MPOLEAYPHl OPOPMIICHUS M CTUMYNBI ISl JICTAJIbHOTO HAaXOXKJICHHS CEMbH B
npejenax rocyaapcraa.

Oco0oe BHHMaHUE CTOUT YACIHTH MPOOJIEME TOMAIIHETO HACHJIUS B CEMbE MHIPAHTOB, BEIb
IIpaBoBasl cucTeMa O0s3aHa pearupoBaTh Ha TaKue JEsHUsS HE3aBHMCHUMO OT IPaBOBOIO craTyca
noctpaaasiero [Jlasnaros, 2021]. B Poccuiickoit denepannu npeaycMoTpeHa aAMUHUCTPATUBHAS U
YrOJIOBHAsi OTBETCTBEHHOCTb 32 HACUJIbCTBEHHBIC JIEHCTBUS B OTHOIICHUM YJIEHOB CEMbH, OIHAKO
MUTPAHTHI, OMAcasich MOTEPU JIETAJBHOTO CTAaTyca WJIM CTOJKHOBEHHUS C MPaBOIMPUMEHHUTEILHBIMA
opraHamu, MOTyT He oOpaIaTbcsl 3a MOMOIIBI0. AHalloTMYHas KapTuHa Habmoxaercs u B Ilepy, riue
KCHIIMHBI-MUTPAHTKH 9aCTO CTATKMBAIOTCS C JUCKPUMHHAIINEH U OTCYTCTBHEM WH(POPMHUPOBAHHOCTH
0 cBOMX npaBax. Ecnu mpaBoBasi KynbTypa B 0OIIECTBE HEAOCTaTOYHO Pa3BUTA, IOCTPAIABIINE MOTYT
MCIBITBIBATh HEJJOBEPHE K MPABOOXPAHUTEIFHBIM OpPTaHaM, YTO TPUBOIUT K 3aMaTYNBAHUIO (JAKTOB
Hacwins. B pesynbrate mpaBoBas 3alMTa MpeBpaaercs B (GOpMaIbHOCTh, a peajibHble MPOOIJIEMBI
BHYTPH CEMbU OCTAIOTCS HEpPEIIEHHBIMU. [ M3MEHEHUs 3TOH CUTyallud HEOOXOIUMO IOBBIIIEHUE
YPOBHSI IPaBOBOM IPAaMOTHOCTH, CO3aHUE JOCTYITHBIX MEXaHU3MOB KOH(UICHIIMATBHBIX 0OpameHui
B [IPaBOOXPAHUTENIbHBIE OpraHbl U (POPMUPOBAHUE CUCTEMBI MOMIECPHKKU JUIsl MOCTPaAaBImMX. ToJIBKO
KOMITJIEKCHBIH MOAXO0/1, BKIIOYAIOIMKA padoTy ¢ ICUXOJIOTaMH, FOPUCTaMU M COLIMATIBHBIMU CITY’KOaMH,
croco0eH O00eCreuuTh PEeIbHYI 3al|Ty W IOMOYb MPEAOTBPAaTUTh PELUIUBBI HACWIHUS B
MHUTPAHTCKHX CEMBbSIX.

I'oBOpst 0 rapaHTHsX 3allThl IPaB WICHOB CEMbH, CIEAYEeT YINOMSHYTh M IpaBO Ha TPYA,
MTOCKOJIBKY SKOHOMHYECKAsT COCTOSITEIBHOCTh CEMBH SIBIISICTCS OJHUM M3 KIIOUYEBBIX (PAKTOPOB €€
crabunbHOCTH. MurpantaMm B Poccun u Ilepy Hepeako MPUXOIUTCS CTAIKUBATHCS CO CTECHEHHBIMU
YCIIOBUSIMH TIPH TTOMCKE pabOTHI, JUCKPHMHHAIIIOHHBIM OTHOIIIGHHEM HEKOTOPBIX paboToiaTesel u
HEXBAaTKOM HaJyIekalMX JOKYMEHTOB, MOATBEpKIaronmMx kBanudukauuio [Edpumona 10.B., Jlapuna,
2020]. Bce 3TO BAMsET Ha CIIOCOOHOCTH CEMBH OOECIeYMBaTh ceOS MaTEpHAIBHO, a 3HAYMT, U Ha
YPOBEHb XH3HU J€Ted M IPYyruX pPOACTBEHHUKOB. l'ocynapcTBeHHas MOJIMTHKA, HaIElEHHas Ha
CO3JaHME JICTAIbHBIX KaHAJIOB TPYJOYCTPOWCTBA A MHOCTPAHHBIX TIpaxaaH, JOJDKHA
COITPOBOX/IATHCSA BO3MOKHOCTSIMU MPO(ECCHOHAIBHOTO O00ydeHUs, nepeoGopMIeHUS JUILIIOMOB U
JPYT'MMHU MepaMH 110 HHTErpallui MUTPAHTOB HA PhIHOK TpyZa. B IpOTHUBHOM cilydae, MUTPaHThI MOTYT
OKa3aThCsl B CEpOi SKOHOMHYECKOM 30HE, Ile UX IOpUAMYECKHE MpaBa He OymayT oOecreyeHsl, a
YJaCTHUKHM PbIHKAa TpyAa He OyIyT 3auHTepecoBaHbl B UX 3aumTe. PopMupoBaHUE OJIaronpusITHOTO
KIMMaTa Jyisl TpyJI0yCTpOiCTBa CIocoOCTBYeT OoJiee Y(PheKTUBHON afanTallii CEMbH U CHUXKEHHUIO
COLIMAJIbHOM HANpshKEHHOCTH. BmecTe ¢ TeM HeoOX0AMMO MOMHUTh, YTO MMIpalus — 3TO IpoIece,
3aTparvBalOLMi HE TOJBKO B3POCIIOE HACEIEHUE, HO U JAETeH, KOTOpble HYXAAlTCi B CTAOMIBHOM
(MHAHCUPOBAHUU CBOCH y4eObl M COLMANbHBIX HYX[. JIUIb COBOKYHMHBIM MOAXOA K BOIpOCaM
3aHSATOCTH M CEMbE TIOMOYKET 00ECTIeUUTh IOTHOLEHHOE yIaCTHE MUTPAHTOB B )KU3HU TPHHUMAFOIIETO
cooO1iecTBa.

WuTerpanuss MUIPaHTOB B HOBYIO KYJIBTYPHYIO CpEAy MOMKET MATH PasHbIMU IYTSIMU: depe3
YCBOGHHUE 53bIKA, 3HAKOMCTBO C TPaJULMAMHU M BKIIOUYEHUE B OOIIECTBEHHBIE MHCTUTYTHI CTPaHBI
npuObITHs. OTHAKO ATOT MPOIIECC AODKEH OBITh IBYCTOPOHHUM, BEIb M TOCYIapCTBO, M OOIIECTBO
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TaKKe 00s3aHbl ObITh TOTOBBIMU IIPUHATH HOBBIX )KUTEJIEH, TOMOras UM alalTUPOBATHCSI, @ HE TOJIBKO
TpeboBaTh coOmroneHuss GopmanbHbIX mpaBuil [Jlamoukuna, 2018]. s cemeil MUTPaHTOB Takoi
JIBYCTOPOHHUW XapakTep HHTErpaliid OCOOEHHO BaXKEH, IMOCKOJIbKY HMEHHO OJU3KUM JIIOJIM
Tpebyercst ocobasi MOAJEpP)KKAa Ha dTare 3BeHa MEXAy pOJuMHONW M HoBoH cpenoil. B Poccum ectb
MPUMEPHl YCHEUHBIX HHTErpallMOHHBIX MpPOrpamM, I/ie IIKOJbI MpeajgararoT AETSM MHUIPAHTOB
JIOTIOJTHUTENBHBIE 3aHATUS 110 PYCCKOMY SI3bIKYy M MCTOPHH, @ MYyHULIMIAIUTETHI MOANEPKUBAIOT
IIPOEKTHI 110 MEXKyNbTypHOMY auanory. B Ilepy tarwke Moryr paGoTaTh MHUIIMATHBBI, HalleJICHHbIE
Ha BOBJICYEHHE MUTPAHTOB B MECTHBIE COOOIIECTBA, HO UX peaju3alus 3a4acTyio 3aTpyAHSETCs
COLIMATIbHO-3KOHOMHYECKMMHU NpolsieMaMy peruoHOB. CeMbsi B ’TOM KOHTEKCTE CTaHOBUTCS SIIPOM
COXpaHEHUs KyJIbTypHOW HIEHTUYHOCTH M OCHOBOW Ul TOCTEIEHHOIO BCTPAauBaHHUS B IKHU3Hb
npuHuMaromel crpanbl. Ilpy Hanmuuum OGuaronpusATHOW MMIPAMOHHOW IOJIMTHKH, KOTOpas
YIUTHIBACT CTIEHU(UKY CEMEHHON MHUTpAIlMH, MPOIECC HHTETPAIMH MOXKET POTEKAaTh C MEHBIIMMHU
KOH(IUKTaMU U MOTEPsMH, 0OecrieunBast CTaOMJIBHOCTb M COLIMAIbHOE OJ1aromnoryqme.

Hecmotps Ha pasnmuuns mexay Poccueii u llepy B 3aKOHOIaTENBCTBE U KYJABTYPHO -HCTOPUYECKHU X
0COOEHHOCTSIX, 00€ CTpaHbl JOPMUPYIOT OOILYI0 MPOOJIEMATUKY B chepe 3alMThl MPaB WICHOB CEMbU
murpanToB. B Ilepy, HECOMHEHHO, OOJIBLIYI0 POJIb UTPAIOT BHYTPEHHHE MUTPAI[MOHHBIE IOTOKH U3
CEJIbCKUX PETMOHOB B rOpOAa, KOTOPbIE CO3A0T MPEAIIOCHUIKH U1 IIEPECEUEHM S TPAHUL] 1aXKE BHYTPH
CTpaHBbl, YTO CXOXKE C POCCUMCKON BHYTpeHHel murpaunueil mexxay peruonamu [Edpemos, 2009]. B
o0oMX ciydasx yCHJIMS TOCyJapcTBa HAlpaBJCHbl Ha CO3JaHHE IPABOBBIX MEXaHH3MOB,
pPEMIaMEHTUPYIOIIMX TOPSIOK PErucTpaluu, IOJY4eHUs paspelleHHd Ha paboTy M JIOCTyln K
counanbHO cepe. OJHAKO KOMIUIEKCHBIH KOHTPOJb, YYUTHIBAIOIIMI MHTEPECHl CeMel, He Bceraa
II0JIy4aeTCs BBICTPOUTH B CUITy HECOBEPIICHCTBA MEXaHU3MOB MEKBEIOMCTBEHHOIO B3a UMOJICH CTBH L.
ITopoii pa3po3HEHHOCTh HOPMAaTUBHBIXAKTOB CO3/1A€T CUTYAIlMH JBOSIKOTO TOJIKOBAHMUS, YTO IPUBOJAT
K HeJOpa3yMEeHMsM Npu OPOPMIICHHUH JOKYMEHTOB W YCTaHOBJIEHMM MNpaB U oOs3aHHOCTEeH. Jlms
MIPEOI0JIEHU S TOTOOHBIX CIIOKHOCTEH BaKHO COBEPILICHCTBOBATDH 3aKOHOIATEIIHCTB 0, TIPOBO/ISI AaHATIH3
IIPaBONPUMEHUTENBHON IPAKTUKM U MCIOJB3Ys ONBIT APYIUX CTPaH, YK€ MMEIOIMX IMPOBEPEHHBIE
BPEMEHEM MOJIENIN 3aLUTHI.

Bompockl mpaBoBOil moOMOLM MHIPaHTaM, OCOOEHHO CBS3aHHOM C CEMEHHBIMU JieNaMy,
paccMaTpHUBAIOTCSl IOPUCTAMH KaK CJIOXKHBIA CETMEHT, TPeOYIOUWMid CIEeIUaTbHON TMOATOTOBKU M
3HAaHMS HOPM MEXIYHApOAHOIO NpaBa. B ycloBUsIX, KOorja ceMbs MOXKET HMETh MHOTOHAIIMOHAJIbHBIN
COCTaB, a CIOpPbl BO3HUKAIOT BCIIECACTBHUE CTOJKHOBEHMs IIPaBOBBIX HOPM JIBYX WJIM Oojee CTpaH,
Ype3BbIYAHO TPYAHO HAWTH ONEpaTUBHOE pelleHHe Oe3 ydacTHsi KOMIIETEeHTHBIX CIEIHalIiCTOB
[bespykoB A.B., HkcanoB WN.C., UcaeBa A.A., ®PemopoBa, 2022]. B Poccuum cymectByer ceTh
KOHCYJIBTaTUBHBIX IIEHTPOB, KOTOPBIE MOTYT IPEJOCTABIIATh IPABOBYIO MH(OPMAIMIO, OJJHAKO OHU HE
BCEr/a JI0OCTYIHBI B OTJAJICHHBIX PETMOHAX, Ky[a 4acTO HAIlPaBJISIOTCS MUTPAHTHI B TOMCKAX PaOOTHI.
B Ilepy Taroke ecTh HHUIIUATHUBBI IO CO3/IAaHUIO FOPUANYECKUX KOHCYIbTAlUH JUIsi MUTPAHTOB, HO OHU
MOTYT MCHBITBIBATh HEXBAaTKy (UHAHCHUPOBAHUS M CIHENHAIUCTOB. B pe3yabraTe MHOKECTBO
BOIIPOCOB, CBSI3aHHBIX C CEMEWHBIMM KOH(IMKTaMH, pa3BOJaMH, YCTAHOBJIEHHEM OIEKU WJHU
oopMIICHHEM HAClleICTBA, OKAa3bIBAETCSI HEPEIIEHHBIMH, a YJEHbl CEMbU CTAJIKMBAIOTCS C
HEONPEJCIEHHOCThI0 U IOPUANYECKON ysa3BUMOCThI0. Co3naHue crenuaii3upoBaHHbBIX MPABOBBIX
KINHUK, OPUEHTUPOBAHHBIX HA MUTPAHTOB, MOXKET CTaTh 3(MPEKTUBHBIM pELICHUEM, €CIM OHHM OyayT
paboTaTb B TECHOM COTPYAHMYECTBE C TOCYAAPCTBEHHBIMH OpraHaMd U OOLIECTBEHHBIMU
OpraHM3alyusIMHU. DTO [T03BOJIUT HE TOJIBKO ONEPATUBHO OKa3blBaTh IOMOILp, HO U CUCTEMATU3UPOBATh
I10JTy4aeMblil OIIBIT, BBISABJISIA CaMbl€ YacThble IPOOIeMbl M OPMUPYS IIPEUIOKEHUS IO KOPPEKTUPOBKE
3aKOHOB M HOPMaTHBHBIX aKTOB.

JpyruMm acnekToM, HaKIaJbIBalOUMM OTIEYaTOK Ha Cyab0y ceMell MHIPAaHTOB, BBICTYHAET

Legal problems and guarantees for the protection of family ...



454 Matters of Russian and International Law. 2025, Vol. 15, Is. 2A

npoOieMa HE3aKOHHOW MHUTpallMM, KOTOpask MOKET NPUBECTH K TOMY, YTO CEMbs OKa3bIBAaeTCs B
IIOJIOKEHHU U HEJIETAJIOB Ha TEPPUTOPHUH UyKOro rocynapcrsa [CumoHoBa, 2016]. Ctpax nenopranuu u
HaKa3aHUs MHOTAA BBIHYX/JIA€T MUIPAHTOB CKPbIBaTh CBOE€ MECTOHAXOXKICHHE, a JIETH IMPU 3TOM
OKa3bIBAIOTCSI B YCIOBUSIX OTCYTCTBHUS (POPMAJIBHOIO CTaryca, He MMes JOCTylla K 00pa3oBaHMIO U
MEAMIIMHCKUM YycIayraM MojHOM mepe. Jlyis rocynapcTBEHHBIX OpraHoB IpoOsieMa HE3aKOHHON
MUTPALUH COCTOUT B TOM, YTOOBI HAWTH OaJlaHC MEXKAY MPUMEHEHUEM CAHKIIUH K TPaBOHAPYIIUTEISM
u o0ecrieyeHeM T'yMaHUTapHON ITOMOIIM CEMbsIM, KOTOPBIE OKa3aJUCh B O€3BBIXOJJHOM IOJIOKEHUH.
B Poccuu BBeieHBI KBOTHI Ha TPYAOBBIX MUTPAHTOB, a TAKKE MPOLEAYPHl O0GOpPMIICHUSI TATEHTOB, U
HapylLleHHe TPaBUJI Bbe3/1a UM IPeObIBAaHUS MOXKET KapaThCsl aIMUHUCTpAaTUBHBIMU MepaMu. B Tlepy
TAKKE CYILIECTBYET CHCTEMa KOHTPOJIS 32 MUTPALIMOHHBIMU IIOTOKaMHU, IIPEyCMaTpUBalOIias Bblaauy
COOTBETCTBYIOLIMX pa3pellieHUH M MEXaHW3M IpoBepku. Bmecte ¢ TeM orpaHuyeHus, BBEICHHbIE
rocy/lapcTBaMM C II€IbI0 CJIEp’KMBAHUSl HEJETaJbHOM MUTpAIlMM, 3a4acTyl0 OTpa)karoTcsi W Ha
3aKOHOMOCIYUIHBIX TPa)KJaHaX, KOTOPHIE CTAJKUBAIOTCA C YCIOKHEHHBIMU OIOPOKPATHYECKUMHU
npolexypaMu. DTO MOXKET YHAJIUHATH CPOKH OQOPMIIEHHUS JIOKYMEHTOB M B LIE€JIOM CO3/1aBaTh
HaIpsDKEHHYIO aTMocdepy, MEMRIONYI0 HHTerpanuu ceMeil. TeM He MeHee HEKOTOPbIE CTpaHbl
CTapaloTCs BBECTH MEXaHU3Mbl JIETaIM3alMU s TeX, KTO J0Ka3aJl CBOIO COLHAIBHYIO H
HSKOHOMMUECKYIO MPHUTOJHOCTb, COXPAHSS CEMbsIM BO3MOXHOCTh OCTaBaThCSd BMECTE M H30€KaTbh
Ipolexyp AeHOpTaIUH.

OaHMM U3 TPAaBOBBIX MHCTPYMEHTOB, OOECIIEUMBAIONIMX 3AIMTY CEMEW MHUTPAHTOB, SBJISIOTCS
MEXIyHapOJHbIC COIVIAlICHWsS O B3aMMHOM NpaBoBOM mnomoum. Korma Mexay rocymapcTBamu
3aKII0YE€HA COOTBETCTBYIOIAS KOHBEHIUS, PEIICHUE TAKUX BOIIPOCOB, KaK BblJauya CBUJETEIBCTB O
Opake, pOKJICHHWU JETCH WM YCTaHOBJICHHE aJTuMEHTOB, ympomaercs [[laBmator, 2022]. Ecnu xe
comnamienne Mexay Poccuenn u Ilepy orcyrcTByer mim mMeeT OrpaHMYEHHBIN Xapakrep, MpaBoOBas
HpoLEeAypa YCIOXKHSAETCS, IOCKOJIbKY HEOOXOAUMO oOpamarbess K HOPMaM MEXKIYHapOIHOIO
YaCTHOI'O MpaBa, KOTOPbIE HE BCET/A MOJHOLIEHHO ACTATU3UPYIOT MIPOLECC MPU3HAHUS U UCIIOTHEHUS
CyeOHBIX peleHui B npyroil crpane. [loMHMoO 3TOro, BO3HHMKAaeT HEOOXOJUMOCTb B HEPEBOAE U
JeraJin3aly JOKyMEHTOB, BBIITOJIHEHUH JIOTIOJHUTENbHBIX TPEOOBAaHUM K (popMaM U cpoKaM MOJauHy,
4YTO MOXXET OBITh CEpPbE3HBIM MPENATCTBUEM JUIl CEMEH MHIPAHTOB, HE BJIAJCIOLUMX S3BIKOM.
OpueHTupysICh Ha MOJUTHUKY HHTETPAIlMOHHOTO B3aUMOACHCTBH S, TOCYJapCTBA MOTYT COJIEHCTBOBATh
CO3JaHMI0 OoJiee THOKUX MEXaHM3MOB OOMEHa IPaBOBOM MHQOpMAIME, YTO YIPOCTHT pa3pelicHue
KOH(WIMKTOB, CBS3aHHBIX C CEMEHHBIMU OTHOUICHUSMU. B yCIIOBUSIX aKTMBHOIO pa3BUTHS MUTpALUU
IpaKTUKa MOKA3bIBAET, YTO JBYCTOPOHHHME COIJIAIICHHUS, a TaKKe PErHOHAIbHbIE OOBEINHEHUS
COJICUCTBYIOT OoJjiee omepaTuBHOMY M 3(PPEKTHBHOMY OOCCIIEYCHHUIO MpaB WICHOB ceMbu. Hepemako
3TOT BOIIPOC BBIXOJUT 332 PAMKU YKCTO IIPABOBOTO MOJI U CTAHOBUTCS IPEIMETOM JTUIIIIOMATUYECKUX
IIEPErOBOPOB, YUUTHIBAIOIIMX B3aMMHbIE HHTEPECHl TOCYAAPCTB.

Bompoc 00 ajanTanuy MUTPalMOHHOM MOJMUTUKA K MEHSIOIMMCS YCIOBUSM MEXKIyHAPOIHBIX
OTHOILEHUH TaKKe 3aTparuBacT r'yMaHUTapHbIE aCIEKThI, CBSI3aHHbIE ¢ OEKEHIIaMU U BBIH YK ICHHBIMU
nepeceneHuaMu. [lpy BOSHMKHOBEHUU HKCTPEHHBIX CUTYallMi, KOTZa MHUTpAlUsi HOCUT MacCOBBIHA
XapakTep, CEMbU OCOOEHHO YA3BHMBI M HYXJAIOTCS B OCOOBIX Mepax, MO3BOJISIONMX COXPaHUTbh UX
enuactBo [KpacnoBa, 2016]. Ilomumo Toro, m B Poccum, m B Ilepy mpoOiembl BHYTpEHHE
NEPEMEIEHHBIX JIML HEPEIKO OCIOXKHSIIOTCA OTCYTCTBHEM JOCTATOYHBIX I[EHTPOB BPEMEHHOIO
pa3MeIleHUs] U HEXBAaTKOM PEecypcoB Ui COLUAIBLHOTO COMPOBOXKIACHUSA. B Takux cioydasx ruOkocTb
IIPaBOBOM CUCTEMBI U HAJIUYME YETKUX MHCTPYKLUHN JIJIs TOCYIapCTBEHHBIX OPraHOB 110 JEHCTBUSIM B
YCJIOBUSAX YpPE3BbIYaHONM MUIpallMM UMEIT IEpBOCTENIEHHOE 3HadeHue. Eciau rocyaapctBo He
CIIOCOOHO CBOEBPEMEHHO pearupoBaTh Ha BOJHBI MMIPALlMU, TO MOCTPAAABIIMMHU OKa3bIBAIOTCS
MPEeXJE BCEro CEMbU, TJ€ POJUTEIM HE MOTYT CaMOCTOSATENbHO OOECeunTh Oe30MacHOCTh M
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HOpMaJbHOE (u3nueckoe pa3zButue aereil. [lepy crankuBanock ¢ OJA0OHBIMU CUTYALUSIMU B CBSI3U C
MOJINTUYECKUMHU U SKOHOMUYECKUMU MOTPSACEHUSMH B COCETHUX CTPAHAX, @ B POCCUIICKOM KOHTEKCTE
3HAYUTENBHYIO POJIb CHITPAIIM MEPUOAbI MOBBINIEHUS HANPSHKEHHOCTH B COINPEAETIbHBIX PETMOHAX.
Pemenne Takux npoOsieM JEKUT B IIJIOCKOCTH MEXKIYHApOJIHOTO COTPYOHHYECTBA W BBIPAOOTKU
€IMHBIX CTAaHaPTOB paccesieHus, JOKYMEHTUPOBAHHUS U COIIUATBHON MOAEPKKA CEMENHBIX TPYIIIL.

JlocTukeHne KOMIIPOMHCCAa MEXy CYBEPEHHBIM IIPaBOM IOCYapCTBa PEryaUpOBaTh MUTPALMIO
U MEKAYHapOAHBIMH 00s13aTEJIbCTBAMM T10 3alMTE MpaB 4YeJIoBeKa TpeOyeT peopMbl HAlMOHAIBHBIX
npaBoBbIX cucteM. B Poccum cymecTByer MHMIPAallMOHHOE 3aKOHOJATENbCTBO, I103BOJISIOILEE
BBIJIaBaTh Pa3pCIICHUs] HAa BPEMEHHOE IPOKMBAHUE M BUJl HA XUTEIBCTBO, IIPUYEM B HEKOTOPBIX
CIIy4yasiX MPUOPUTET OTAAETCS CEMbSIM, Y’KE€ MMEIOLMM CBSI3U C POCCUICKUMU IpakaaHamu [PamasaH,
2024]. Ilepy Tarke NepuoOaUYECKA BHOCUT U3MEHEHHUS B 3aKOHOJIATENILCTBO, CTPEMACH YIOPSAOUYUTH
MUTpAIMOHHbIE TOTOKU U CO3aTh OJaronpusITHbIE YCI0BUS A nHTerpanuu. OHaKo OI0poKpaTHs B
oopMIIeHMH cTaTyca, MpOBEpKa IMOJIUHHOCTU JOKYMEHTOB M OIPaHHMYEHHBbIE CPOKU JEeWCTBUSA
BH30BBIX pa3pellieHU dYacTo MPEBPALAIOT MpOIecC JIeTalu3allid B JJIUTENbHOE M 3aTpaTHOE
MEPONPUATHE, HEAOCTYTHOE Ui HEKOTOpBIX Kareropuil cemeil. IIpaBo3anmTHbIE OpraHu3aluu
VKa3pIBAlOT Ha HEOOXOJUMOCTh YHPOUICHUS pPETyISITUBHBIX MpOLENyp, €cClId pedb HUIET O
BOCCOC/IMHEHUHU CYNPYTOB U JieTel, uToOBbl M30eXaTh HapyIIEHWUs HPHHIIUIA OXPaHBl CEMEWHON
XKHU3HU. [ocymapcTBEHHBIE OpraHbl MOTYT HCIIOJb30BaTh COBPEMEHHbIE HH(OPMALMOHHbBIE
TEXHOJIOTUH ISl yCKOpEHUs1 0OMEHa JTaHHBIMU M YCTPaHEHHUS TPOOETIOB B TOKyMEHTAIIUU, OJJHAKO ATOT
yTh TPeOyeT CYIIECTBEHHBIX HHBECTULIMH U TOJTUTHYECKON BOJIH.

[Ipobnema paspbiBa ceMel BCIEICTBUE IENOPTALUU OJHOIO U3 CYIIPYIOB BBIXOJUT Ha IEPB bl
IJIaH, KOT/1a BBISICHACTCS, YTO OJIMH U3 YWICHOB CEMbU HE MMEET 3aKOHHBIX OCHOBAHUM 17151 TpeObIBaHUSA
B CTpaHe, TOT/Ia KaK APYrod JeHCTBYET B paMKax JieTaibHOro cratyca. C mpaBOBOW TOUKU 3pPEHUS
10100Has CUTYalHsl MOPOXKAAET KOH(WIMKTBI MEKAy IMPAaBOM roCyAapcTBAa HA M3rHAHUE HAPYILMTEIN S
¥ MHTEpECcaMu CEMbH PEOCHKOM, HYKJaloImMMcsi B 00oux poauTtensx [Mimomosa, /laBnaros, 2020]. B
HEKOTOPBIX CIydasx CyAbl NPUHUMAIOT BO BHUMaHUE MHTEPECHl peOEHKAa U pa3periaoT OTCPOUKY
JIENOpTallMK, YTOOBl CEMbsl MOIVIa YpPEerylupoBarh mosiokeHue. OJHAKO Takue ciaydau yaile
€IMHUYHBI, U TAPAaHTUU 3aIIUTHI CEMbH OCTAIOTCS CJ1a00 BhIpaKeHHBIMH. MIHOTIA CyIpyr-mHOCTpaHel
MPEANOYUTAET CKPHIBAThCS, YTO B KOHEUHOM CUETE MPENATCTBYET HOPMaIbHOW COLUATILHOM KU3HU U
JOCTYIy K MEIMLUMHCKUM yciayraMm. B ycrmoBusx pactymeil rmodanu3anuu moJoOHbIE MPOOJIeMbI
CTAHOBATCS Bce 0osiee paclpOCTPAHEHHBIMH, U IIPABOBbIE CUCTEMBI BBIHYKIECHBI HCKAaTh MEXaHU3MBI
CHIIKEHUS pa3pyLLMTENbHBIX IOCIEICTBUNA A ceMbu. IIpuMepoM MOryT CIIyXHTh OIpPENEICHHBIE
ITOJIOKEHUST MEXIYHAPOIHBIX KOHBEHIIUH, IPU3bIBAOIIMX TOCYJapCTBA YYUTHIBATh HMHTEPECHI IETEU
IIpM IPUHATUU pelleHUN O BhICbUIKE. HO Bce elle coxpaHsieTcss pacxXokKIEHUE MEXAy HOpPMaMH
MEXyHapOJHOTO IpaBa U BHYTPEHHEHN NIPAKTUKOW I'OCYIapCTBEHHOIO PEryJIMpPOBAHMS MUTPALIUH.

3HAYUMOCTh HAYYHBIX HCCIENOBAaHUN B 00JacTH MPAaBOBBIX MPOOJIEM CeMEHHON MHTpanuu C
KaXIbIM TOJIOM BO3pacTaeT, MOCKOJbKY 3TO AT BO3MOYKHOCTb BBISBIATH MPOOENBI B MPaBOBOU
CUCTEME U NpesiaraTh Myrtu ux ycrpanenus [Jlanoukuna, 2018]. Kak poccuiickue, Tak U epyaHckue
UCCIIeIOBAaTEeNIM  AHAIU3UPYIOT A(PQPEKTUBHOCTh 3aKOHOJATENBHBIX MeEp, BBISBIAIOT (AKTOPHI,
CHIJKAIOLME ypPOBEHb HWHTErpallid MUIPAHTOB, W  pa3pabaThIBalOT pPEKOMEHAALUM s
MEXIyHapOJHOTO coTpyaHudecTBa. Hayunas quckyccust moMoraeT pa3BUBaTh KOMILIEKCHBIM MOIXO.
K MUTPALUH, B KOTOPOM YYUTHIBAIOTCSI HE TOJIBKO 3KOHOMHMYECKUE, HO U COLMANIbHBIE, KyIbTYpHBIE U
HPaBCTBEHHBIE aCIEKThl, UMEIOIIME HENOCPEICTBEHHOE OTHOLICHUE K CEMEMHBIM OTHOIUEHUSIM. B
YAaCTHOCTH, U3y4€HUE CyIeOHOM INMpaKTUKU AEMOHCTPUPYET, YTO Jake NPU HATMYUU (POpMabHBIX
IPABOBBIX HOPM DPELICHHUS CHUJIBHO 3aBUCAT OT CYObEKTHBHOW OLIEHKU CyJIe M KOMIIETEeHTHOCTU
aZIBOKaTOB. MurpanroHHbIE IPOLECChl HACTOJIBKO MHOTO00pa3Hbl, uTo 3(dEeKTUBHAS 3aliTa CEMbU
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JIOJDKHA TIPEAyCMaTpUBATh NIMPOKUIA CIIEKTP WHCTPYMEHTOB, OT IIPABOBOM MH(OPMAITUHU IO CO3TAHUS
CHEINAIN3UPOBAHHBIX WHCTUTYTOB MEIUAIlMM B TPAHCHAIIMOHAJIBHBIX CEMEHHBIX KOH(QUIMKTaX.
VHHBEpPCATBHOTO pEIICHUS HE CYIECTBYET, 3aTO BO3MOXKHO KOMIUIEKCHOE B3aMMOJCHCTBHE
IIPaBOBEJIOB, COLIMOJIOTOB U HKOHOMUCTOB, OPUEHTHUPOBAHHOE Ha UTOTOBBIM POCT O6JarococTosIHUS U
CTaOUIIBHOCTH CEMEN MUTPAHTOB.

3aKJI04YeHne

Haxonen, OJHUM U3 CTpaTerMUYeCKUX NyTed peleHUs OMUCAHHBIX MPOOJIEeM MOXKET CTaTb
BbIPa0OTKa HOBBIX MEXJAYHAPOJIHBIX CTAaHIAPTOB, TPEOYIONMX OT TOCYIAapCTB CHCTEMaTHYECKOM
3alMTHl IIpaB CEMBU BO BCEX acmekrax murparuonHoro mpouecca [Hegenvko, 2013]. Poccuiickas
@enepanusi, uMes ONBIT YKECTOUEHUS 3aKOHOJATENbCTBA M OJHOBPEMEHHO BHEAPEHUS
MHTETPallMOHHBIX IPOTPAaMM, CIIOCOOHA MPEATIOKUTH MOJIENb COUETaHHs 0€301TaCHOCTH M TyMaHH3Ma.
C npyroii crtoponsl, [lepy, Oyaydn cTpaHO#l, MHOTO JIET OTKPBITOW JJIi MUTPALlMM U3 COCEAHMUX
pPETMOHOB, BHOCUT B MHPOBOM JMCKYpC CBOM OIBIT pearupoBaHUs Ha OEXKEHILIEB M TPYHAOBBIX
MHUTPAHTOB. MHTerpamus 3akOHOJATEIbHBIX CHCTEM JBYX TOCYJIapCTB, OOCYXIEHHE Ha
MEXTyHapOJHBIX IUIOIIAIKaX U OOMEH MPaKTUKaMU MOTYT CIIOCOOCTBOBATH (POPMUPOBAHUIO €UHBIX
peKoMeHJanuii, obyierdalonmx Cyap0y CeMEWHBIX MHUIPAHTOB M MHOBBINAIOIMX 3()PEeKTUBHOCTH
MpaBONpPUMEHEHHS. B TONITOCPOYHON TEpCHEeKTUBE ATO MpPHBEIET K 0ojiee YCTOMYMBBIM (GopmMam
MEXTyHAPOJHOM MUTPALIUH, B PAMKAX KOTOPOW CEMbU OYyIyT MMETh HA/ICKHBIC TAPAHTUU COXPAHCHHS
CBOUX MpaB. MexaHU3Mbl peain3alii MOTYT BKIIIOYATh 3aKpeIlJIeHHuEe MOJOKEHUM O 3alMTe ceMei B
HAI[MOHAJIPHOM 3aKOHOJATENbCTBE, pa3pabOTKy JABYCTOPOHHHMX COIVIAIIGHUH U MOAKIIOUEHUE
MEXTOCYAapCTBEHHBIX OpraHU3alui IIs MOHUTOPUHTA BBITIOJIHEHUS TPUHATHIX 00513aTEIbCTB.

Takum 00pa3oM, paBOBBIE TPOOIEMbI M TaPAHTUU 3AIIUTHI TPAB YWIEHOB CEMbH MUTPAHTOB, YTO
BUJHO Ha npumMepax Poccuiickoit denepannu u Pecnyonuku [lepy, ckiaapiBaroTCs B CIOXHYIO, HO
pelaeMyro  3amady, TpeOYIOIIyl0 IOCTOSHHOTO BHHMMaHUS CO CTOPOHBI  3aKOHOJATels,
MCIIOJTHUTENIbHOM BiiacTu M oO1ecTBa [Kyuypuna, 2012]. locTHkeHHE ONTUMAIIBHOTO OaiaHca MEeX1y
TOCYJapCTBEHHBIMH HHTEPECAMU U MEXKAYHAPOAHBIMH O00S3aTEIHCTBAMH BO3MOXKHO IPH YCIOBUHU
KOMILIIEKCHOTO MOAX0/a, KOTOPBIH YIUTBHIBAET cnenu@uyeckue 0COOCHHOCTH
BHYTPUTOCYIaPCTBEHHOTO PETYINPOBAHUSI, UCTOPUUECKOE HACIIEHE, a TAKKE MHOTOMEPHYIO ITPUPOTY
MUTPAIMOHHBIX TIpolieccoB. KoMOMHALNS COIUANBHBIX, KYIBTYPHBIX, YKOHOMUYECKUX U MPABOBBIX
MHCTPYMEHTOB CIIOCOOHA CO3AaTh YCJIOBUS, KOTJA CEMbsS MHUIPaHTa He OylIeT yIemiieHa B CBOMX
MpaBax, a rocyAapcTBa MoJydaT 0OOCHOBAHHBIE MEPHl KOHTPOJIS HAJ MUTPAIMOHHBIMHU MOTOKaMu. B
KOHEYHOM HTOTe 3TO OJIaronpusTHO OTPA3UTCS Ha KAUECTBE KM3H U U MECTHBIX JKUTENCH, U TPUEIKUX,
YKpENUB OCHOBBI TOJIEPAHTHOCTU U O00ECIIEUUB COIMANBHYIO CTAOMIBHOCTh MHTEPHETY WH(pOpMaIuu
O COBpPEMEHHOM MHpe. be3 BCEeCTOpOHHEH 3alMTBhl CEeMbH HE MOXET OBITh 3(PEKTHBHOU
MUTPALMOHHOM MOJUTHKU, CIIOCOOHOW YHAOBIETBOPUTH TPEOOBAHHS COBPEMEHHOCTH W HHTEPECHI
OyIylMXx TOKOJICHHH.
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Abstract
This study is devoted to a comprehensive analysis of the legal problems and guarantees for the
protection of the rights of family members in the context of international migration, using the
example of the Russian Federation and the Republic of Peru. The paper identifies challenges
common to both countries, despite differences in their historical development and legislative
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systems. Central attention is paid to the difficulties faced by migrant families: issues of reunification,
bureaucratic obstacles in recognizing transnational marriages and family relationships, limited
access to social services (healthcare, education, housing), risks of discrimination, as well as specific
threats to children's rights and wulnerabilities to domestic violence. The research employs a
comparative legal method to analyze the national legislations of Russia and Peru, as well as their
compliance with international standards in human rights and family unity. Practical aspects of the
implementation of rights are considered, including problems in law enforcement, the effective ness
of state mechanisms, the role of non-governmental organizations, and the accessibility of legal
assistance. Special emphasis is placed on the conflicts that arise from differences between the legal
systems of the countries of origin and those of the receiving states, the complexities of document
legalization, and the absence of unified international agreements between the Russian Federation
and Peru. The results of the study demonstrate significant gaps in the protection of migrant families
in both countries. In Russia, difficulties in obtaining complete information regarding social rights
and the bureaucratic complexity of procedures are noted; in Peru, challenges include the integration
of labor migrants from neighboring countries and their access to support. Common issues identified
include discrimination, the wulnerability of women and children, the risk of children becoming
stateless, and the negative impact of illegal status on family cohesion. It is emphasized that the
effectiveness of existing mechanisms to prevent violence and ensure economic rights through
employment is inadequate. In conclusion, the authors argue for the need to harmonize the national
legislations of Russia and Peru with international standards, to simplify bureaucratic procedures for
family reunification and status legalization. Key recommendations include the development of
bilateral legal assistance agreements, strengthening the role of specialized legal clinics and NGOs,
enhancing the legal literacy of migrants, and implementing comprehensive social adaptation
programs. The study underscores that a sustainable solution to the issues of protecting the rights of
migrant families requires a comprehensive approach that combines border security with
humanitarian principles and international cooperation.
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