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AHHOTaLUA

3anmTa TpaB M CBOOOJ YENOBEKA M TPaKIAHWHA SBJISETCS OCHOBHBIM MPHUHIIUIIOM
koHcTuTyMi Poccuiickoit ®enepannu u Kuraiickoit Haponnoit Pecnyonmuku. YkazaHHBIMU
IpaBaMU YEJIOBEK HAJENAeTCsl OT pOXKJIEHUs. 3alyTa KOHCTUTYIMOHHBIX IIpaB JeTei
MPEJICTAaBIISCT cOO0M OMHY M3 BaKHEUIIMX 3a]]ad COBPEMEHHOIO OOIIECTBA, UMEHHO IO3TOMY
cienyeT 0coboe BHUMaHUE YAENATh BOIPOCY COXpaHEHHUS MpaB U CBOOO1 HECOBEPILIEHHOIETHUX
JUL. AKTyaJIbHOCTh OXpaHbl IIpaB HECOBEPLICHHOJIETHUX JETEH B paccMaTpUBAacMbIX HaMU
CTpaHax JOCTaTOYHO JIETKO MOXHO OOBSICHUTH MacirabaMyd HAaceleHHs U COLHAIBbHO-
SKOHOMHUYECKUM KOHTEKCTOM. C MpaBOBOM TOUKM 3pEHUs 00ECIIeUeHHE paB peOCHKa — 3TO HE
TOJILKO TapaHTHUs €ro CBOOO/bI, HO U 3aJI0T OYyIyIero M KaueCTBEHHOTO Pa3BUTHS OOLIECTBA B
nenoM. B Poccnn n Kutae KOHCTUTYIIMEN U PSIIOM IPYTUX 3aKOHOJATENIBHBIX aKTOB 3aKPEIICHbI
OCHOBHbIE MpaBa peOeHka. OJHAKO, HECMOTPS Ha 3aKOHOJATENBPHOE 3aKperuieHHue Ipas,
CYILIECTBYET ps OMpPEICIIEHHBIX MPOOJieM, CBSI3aHHBIX C UX MpaKTUUeCKoW peanuzanueii. B
JAHHOM CTaTbe NPOBOJUTCS CpPAaBHUTEIbHBIM aHalIM3 B paMKax KOHCTUTYIMOHHOIO
3aKkOHOJaTeNnsCcTBAa TmpaB pebenka B Poccuiickoit ®enepanuu u Kwuraiickoit Haponnoit
Pecmyonuke.  OcCHOBHOM  3amadeil  SIBASETCS  YCTAHOBJIGHHE MPOOJIEM  pearn3aliiu
KOHCTUTYIIMOHHBIX MpaB JieTe. [IpenokeHbl BO3MOXKHBIE TYTH PEIICHUs] YKa3aHHBIX MPOoOJeM.
B kauecTBe OCHOBHOIO acrekTa pacCMOTPEHa BO3MOXKHOCThH CO3/1aHUsI d(PPEeKTUBHON CUCTEMBI
3aIMTHI MPaB peOCHKa, a TAKKE 3HAUMMOCTh MEXIyHAPOJAHOTO COTPYAHUYECTBA B 3TOM 00IacTh
B LIEJISIX PEIICHUs] BO3ZHUKAIOLMX BOIIPOCOB.
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BBenenue

3anmTa KOHCTUTYLIMOHHBIX MpaB peOeHKa SBJISETCS OJHMM U3 BaXHEHIIMX aclleKTOB pa3BUTHS
moboro oOmectBa. Jletn — 3710 Oymyiiee HaIuu, ¥ UX OJaronoyiydre M 3alMTa OCHOBHBIX IPaB U
CcBOOOJI TMPEACTaBISIIOT coO0oW mpuoputTeTHbie 3amaun. KoHctutynum Poccuiickoit denepanuu u
Kuraiickoii Haponnoii PecnyOmuku mpu3HAIOT BaKHOCTb M HEMPUKOCHOBEHHOCTh IpaB KayKIOTro
peOeHKa HE3aBUCUMO OT €ro HallMOHAJIbHOCTH, 110J1a, BEPBI U COLIMAIBHOTO CTaTyca.

l'ocynapctBenHass mnonuTuka Poccum OOHMM M3  CBOMX INPUOPUTETHBIX HAIIPABJICHUI
paccMaTpuBaeT  BO3MOJKHOCTH  COBEPUICHCTBOBAHMSI ~MHCTHTYTAa 3alMThl NpaB  peOeHkKa.
Konctutyninonnsie HopMmbl Poccuiickoit denepanuu rapaHTUPYIOT OCHOBHBIC MpaBa M CBOOOJBI
peOeHKa, BKJIIOYasl IpaBO HA )KM3Hb, 3JJ0POBBE, JTUYHOE JOCTOMHCTBO, OOPa30BAHUE U COLUATIBHYIO
3a0MTy. 3aKOHBI Poccuu Takke MpeLyCMaTpUBAIOT CIEUAIBHBIE MEPHI 110 3alLMTE NHTEPECOB U IIPaB
JIeTei, B TOM YHUCJE CO3/JaHHE CHCTEMbl ONEKH M IONEYUTENbCTBA, HAJIAXMUBAHHE COLUAIBHOTO
COIIPOBOX/ICHUS U peabUIINTALIMH, a TAKOKE 3allpeT Ha X SKCILTyaTallli0 U HacUJIUE.

OcHOoBHAA YaCTh

Kuraiickas KoHctuTyus mnpusHaeT peOeHKa Kak cyObekrta mpaB W cBoboa. Crares 25
Konctutyniun KHP ycranaBiauBaer, 4To rocyaapcTBo 00s3aHO 3allMINATh MpaBa U UHTEPECH JCTEH,
o0ecreunBaTh yCIOBHUs Ul MX 30POBOTO pocTa U pa3BuTHs. Kutalickas cucrema 3aKOHOAATENIbCTBA
[0 JETCKUM IIpaBaM BKIIIOYAET B ce€0s MHOXECTBO HOPMATHBHBIX aKTOB, PETYIUPYIOIIMX BOIPOCHI
00pa3oBaHus, 3PaBOOXPAHEHU S, 3AIUThl OT HACHJIMS U SKCILTyaTalluu JeTeil.

B Konctutynuu Poccuiickoit @enepanuy MPONUCAHBI CIEAYIOIME IOJOKEHUS, KACAOIIMECS
3aIMTHI MTpaB peOeHKa:

1. Crates 36 Koncrutynuu P® rmacut, 4To NETH MOJB3YIOTCS OCO00M 3a00TOH CO CTOPOHBI
rocyznapctBa u odumectBa. ['ocymapcTBo obecrieuuBaeT yciaoBHs JAJS MOJTHOLIEHHOTO (M3HUYECKOro,
JyXOBHOTO U COLMAJIBHOTO Pa3BUTHUSI JETEH.

2. Crarbs 63 Koncrutynuu PO oTHOCHTCS K ITpaBaM U 00SI3aHHOCTSM POJIUTENEH B OTHOILIEHUH
nereil. Poxputenn MMerOT mpaBo M OOS3aHHOCTH BOCIUTBHIBATH JETeH, oOecreunBaTh MX IpaBa U
MUHTEPECHI.

3. Crarpst 68 Konctutynuu P® noapasymeBaer 3alMTy NpaB U UHTEPECOB JETEW CO CTOPOHBI
rocyfaapcra. ['ocynapcTtBo oOecrneyuBaeT 3alMTy JAeTed OT HACUIIMS, KECTOKOCTH U MHBIX (hopM
IIJIOXOTO OOpalleHus.

3anmTa npaB peGeHKa sBiIseTCA BakHOM obnacTeio u B Kuraiickoit Hapoanoit Pecriyonuke. O6a
rocyJapcTBa MPHU3HAIOT Ba)KHOCTh 00ECIICUEHUs IIpaB U UHTEPECOB AeTell U MPeqIpPUHUMAIOT MEPBI
JUISL UX 3alUTHI.

Konctutynus n 3akoHomarenbcTBO KutTas Tarke couepxkaTr psii MOJOKEHHUH O 3alTe MpaB
pebeHka:

1. Crarba 23 Koucrutyuum Kwuraiickoit Haponnoit PecnyOnmku ykasbIBaeT Ha co3AaHue
OJaronpUsITHBIX YCIOBUM, HAllPAaBJIEHHBIX HA 3alIUTYy IIpaB U HUHTEPECOB JETEN, K KOTOPHIM OTHOCHUTCS
CO3JaHMe YCIOBHMM s mosydeHusi oOpa3oBaHusl, MOBBIIICHHUS 0J1aroCOCTOSHUSL CeMEil C IeTbMU U
MOJJIEP/KAHUE 30POBbS IETEH.

2. 3akoH 0 3anmTe mpaB peOenka, npuHATHIH B Kutae B 2016 roxy, mpemycMaTtpuBaeT psi
IIOJIOKEHU I, KOTOPBIE 3aKPEIIAIOT U OXPaHAIOT IpaBa JETeH, a TaKe HalpaBJICHHBIE HA 3alUTY UX
nHTepecoB. JlaHHBIM 3aKOH OmpenaesseT O0s3aHHOCTU TOCYJapcTBa, CEMbH, OOIECTBA U APYrUX
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MHCTUTYLIHI B BOIIPOCaX, BOSHUKAIOIIMX IPH 3allMTe IpaB peOeHKa.

3. Kuraii Taroke NpUHUMAET Pa3IM4HbIe MEpPhI U oOecriedeHus 0e30IaCHOCTH JIeTel, TAKUX Kak
CO3/IaHUE «KPACHBIX JHMHUI B IIKOJIAX, YTOObI MPEIOTBPATUTH HACUJINE HAJ IEThMH.

B nenowm, 3akononarensctBoM Poccuiickoit @enepanuu u Kuraiickoit Haponnoit Pecriyonuku
YAENSI0TC 0c000e BHUMAaHUE 3al|Te MpaB peOeHKa B CBOEM KOHCTUTYLIHOHHOM IIpaBe, KOTOpPbIE HE
TOJIBKO OOSI3BIBAIOT TOCYJAPCTBO M CEMbBIO 3AIIMIIATH MPaBa U MHTEPECHI JETeH, a TakKe MPUHUMAIOT
3aKOHBI ¥ MEpPBI JJIs1 00€CIeUeHUs X BBIIOJIH EHUS.

B Poccun u Kurae 3akoHOIaTeIbCTBO 1 MOJTUTHKA UTPAIOT BXKHYIO POJIb B BOIIPOCax 0OecTieueHus
KOHCTUTYLIMOHHBIX NpaB pebeHka. B 00oux cTpaHax CyIIECTBYIOT 3aKOHBI, KOTOpPbIE MPU3BaHBI
rapaHTHPOBATh MpaBa U MHTEPECHI IE€TECH, OJHAKO MOAXO0/] U MEXaHU3MbI 3aIlMThl 3TUX MPaB UMEIOT
CBOM 0OCOOEHHOCTH.

B Poccuu 3anmra npaB peOeHka ocHoBbIBaeTcst Ha Konctutynuu PO, a taoke Ha DenepaibHOM
3akoHe «O 3alMTe NMpaB HECOBEPIICHHOJETHUX». OJTOT 3aKOH OINPEAEISET OCHOBHBIE MPUHIIMIIBI
roCy/lapCTBEHHOM MOJIMTUKH, KOTOPbIE HANpaBJIEHbl HA OXpaHy W 3alMTy Hpas jereil. Kpome Toro,
JJAHHBIM 33aKOHOM IIPEIYCMOTPEHAa OTBETCTBEHHOCTb IOCYAApPCTBA, POIUTENEH W JAPYTMX JHUIl 3a
obOecnieuenue 3tux mnpas. Tawke B Poccuu co3nan denepanbHbI OpraH MCIOJIHUTENBHON BIACTH —
YTOTHOMOUEHHBIHN MO MpaBaM pebeHKa, KOTOPBIA 3aHUMAETCs KOHTPOJEM 3a COONIOEHUEM IpaB
IEeTEN.

Kpome Ttoro, B Poccum paeiictByeT cucreMa MHCTUTYTOB COLIMAIIBHOIO IMATPOHaXa, KOTOpast
HarpaBJIeHa Ha MPEIOTBpAIliCHHE HApYyIIEeHUH npaB AeTeil. CyTh 3TOW CHUCTEMBI 3aKII0YaETCsl B TOM,
YTO CEMbAM, HAXOAAUMMCS B TPYIHOH JKM3HEHHOM CHUTyalluu, IPEAOCTABIISIETCS IOMOIIp
COLIMAJIbHBIMU PAaOOTHUKAMU, KOTOPbIE€ OCYILECTBIISIOT MOCTOSHHBIN KOHTPOJIb 33 YCIOBUSIMU KU3HU
Y BOCIIUTaHMs AeTel. Takas cucrema 1mo3BoJIsieT OlepaTUBHO pearupoBaTh Ha BO3MOXKHBIE YIPO3bI IS
npaBonopsaKa peOeHKa.

B Kutae monoxxeHnue nen ¢ 3anmTod mpaB peOeHKa Takke MMEET CBOM 0COOCHHOCTH. B cTtpane
JneiicTByeT 3akOH O 3alMTe MpaB peOEHKa, KOTOPBIA OIpeNeNsseT OCHOBHBIE IMPUHIMIIBI
rOCY/JapCTBEHHOM TOJUTHUKU IO OOEcleueHuto OJaronoiaydus M pa3BUTUS JeTeld. DTOT 3aKOH
YCTaHaBJIMBAET OTBETCTBEHHOCTb OCYAAPCTBA, POJUTENEH U JPYIUX JIUIL 32 3alUTy MpPaB ACTEH.

Kwuraiickas cuctema 3anmThl IpaB JeTel OCHOBaHA Ha MPUHLIUIIE «JTyUIIIMX WHTEPECOB PEOCHKAY.
OTO O3HayaeT, YyTO BO BCEX BOIPOCAX, KACAIOIMXCA JETEH, NPUOPUTET JODKEH OTHABaThCS MX
Onmaromonydnio U pa3Butuio. B Kutae Tarke cymecTByeT NpaBONPUMEHHUTEIBHBIM OpraH, TIIaBHOU
3a7a4ell KOTOPOTO SIBJSIETCS KOOPIMHAIMS TMOJMTUKU IO 3alMTe NpaB peOCHKA-HallMOHAIBHBINA
KOMMTET I10 JIeJIaM CEMbH U JETEM.

Takum 00pazom, 3aKOHOJIATEIBCTBO U IMOJIUTHUKA UTPAIOT KITIOUEBYIO POJIb B 00ECTICUCHUH 3aIMThI
KOHCTUTYLIHOHHBIX IIpaB peOeHka kak B Poccuu, Tak u B Kurae. O6e cTpaHbl NpUHSIN P Mep IS
rapaHTUPOBAHUS ITUX TPaB, OJHAKO CYIIECTBYIOT HEKOTOpPBhIE MPOOJEMBI U BBI3OBBI, KOTOPHIE
He0o0X0IMMO penmTh. HempepbIBHOE COBEPIIIEHCTBOBAHHUE 3aKOHOATENLCTBA U YCHIIEHHE KOHTPOJIS
3a €ro MCHOJIHEHHEM ITOMOTYT o0ecneunTh Y3PEeKTUBHYIO 3allMTY MpaB JAeTell B 00eUX CTpaHax.

3anmTa KOHCTUTYLIMOHHBIX IIPaB peOeHKa SBISETCS OJHOM M3 BakKHEHIMX 33/1a4 rocyaapcTa. B
Poccun u Kutae cyiecTByroT 3aKOHBI U MEXaHU3MbI, HallpaBJIECHHbIE HA 3AILUTY JI€Te OT HAaCUJIUS U
JuckpuMuHanuu. OJQHAKo, HECMOTPsST Ha NPUHATBIE HOPMATHMBHO-IIPABOBBIE aKThI, IPAKTHKA HX
pean3aluy CTAIKUBACTCS C OIPEIETICHHBIMU CII0KHOCTSIMH.

B Poccum mpaBo Ha 3auMTy OT Hacuiaus M AMCKpUMUHALMMU 3akperieHo B KoHcTuTynuwy,
denepanpbHOM 3akoHE «O 3amMTe TpaB ACTEH» M IPYrUX HOPMATHUBHBIX akTax. Jlms obecrieueHus
ATOTO IMpaBa CO3JaHbl CHEUAIbHbIE HHCTUTYThl — OpraHbl ONIEKUM U MONEYUTEIbCTBA, KOMUCCUM IO
JlellaM HECOBEPIICHHOJIETHUX, OpPraHbl MOJMIMU U TPOKypaTypbl. OJHAKO Ha MPAKTUKE YacTo
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BO3HHMKAIOT TPYIAHOCTH IIpU paccielOBaHUM CIIydaeB HACWUJIUA HaJ JETbMU WM IPOSBIIECHUSL
JUCKPUMMHAIMHU 110 pa3In4HbIM Ipu3HakaM [CeepuioBa, 2015].

HecmoTtpst Ha akTuBHYIO paboTy, KOTOpasi BeIeTCsl Ha IPaBOBOM I10JI€, BCE PaBHO CYIIECTBYET Pl
npobsieM M BOIPOCOB, KACAIOUMXCS 3alMThl KOHCTUTYIIMOHHBIX IPaB HECOBEPIIEHHOJIETHUX. B
Poccuu crankuBarTcst ¢ TaKUMH POOIeMaMu, KaKk HeI0CTaTOYHast HH(POPMUPOBAHHOCTH OOITIECTBA O
npaBax pebeHka, cabocTh MEXaHW3MOB KOHTPOJISI M Ha30pa 3a BHITOJHEHUEM 3aKOHOATEIbCTBA O
3aImTe UHTEepecoB JeTel. Taike BBISBICHBI CIydal KOPPYILHH B cepe 3alMThl IpaB peOeHKa.

B Kwurae Taroke ecTh HEKOTOpBIE MPOOIeMbl ¢ 3alMTON mpaB pedeHka. K HUM MOXXHO OTHECTH
BBICOKUH YpOBEHb JAMCKPUMUHALMM B OTHOLLEHUU JeBOYEK. VIMeeTcs Goublioe KOJIMYECTBO CIy4aeB
abopTOB JKEHCKOTO IJI0/Ia M3-3a MPEAouTeHus MaibuukoB. Kpome Toro, He Bcerna rapanTupyercs
JIOCTYII K 00pa30BaHUIO JUIsl BCeX JeTell, 0COOCHHO [yl TeX, KOTOPbIe HaXOATCS B TPYAHBIX YCIOBUSX.

[Ipobnembl TalKe CYIMIECTBYIOT B O0NAacTH 3amMTHl MpaB peOeHka oT Hacwiws B Kurtae. B
YaCTHOCTH, CHCTEMa 3allMThl JeTed OT Hacwiusg He Bceraa (yHKIMOHUPYET JIOJIKHBIM 00pasoM.
OnHOM M3 TPUYMH TOTO SIBJISIETCS HEJOCTATOYHAS! OCBEJOMIIEHHOCTD POAUTENEH U 00IIECTBEHHOCTH
0 MpaBax M 3aKOHaxX B 00JIaCTH 3allMTHI AETei.

B o0oux cTpanax Tarwke BOSHUKAIOT MPOOJIEMBI ¢ TPAKTUKOM 3aIMTHI JETEH OT JUCKPHUMHUHAIIUHL.
B Poccuu, Hanpumep, He Bcerna 3¢¢peKTuBHO paboTaeT cucTreMa MPOTHBOJACHCTBUS IIKOJIBHOMY
Oy/JUIMHTY U ApyruM (gopMaM JUCKPUMHUHALMY B yUeOHBIX 3aBeieHUsX. KuTall Taloke CTalKuBaercs C
npobiemMaMu B 00J1aCTH 3aIMTHI MIPaB JIeTe MUTPAHTOB WUIIU J€Tei -CUPOT.

IIpoGnema HegOCTaTOUHOM MH(POPMUPOBAHHOCTHU TAKKE HETATUBHO CKa3bIBAThCS Ha 3aLIUTE MPaB
JeTed U NPUBOJIUTH K UX HapylleHUsM. OIHOW M3 OCHOBHBIX INPUYMH IOSIBICHUS YKa3aHHOMN
po0JIeMbl SBJISETCS OTCYTCTBHE IMPOKOIO PACHPOCTPAHEHMS aKTyalbHOM HMHQOpManuu o mpaBax
pebenka. Bennecku nHTEpeca K 3TOM TEME Yallle BCETO CBS3aHbI C OTJACIbHBIMU CIIydasiMUA HapyLLEHU s
IpaB €T, HO OTCYTCTBYET CUCTEMaTHYeCKOoe MH(OPMUPOBAHUE TPAXK/IaH O IIpaBax AETeH B IEIOM.

Kpowme Toro, nmeet mecTo npobiiema ¢ JoHeCeHrneM HH(POPMaIIiH O ITpaBax peOeHKa /10 HaceleHUs
B pernoHax. Yacro nndopmarus o npaBax pedeHka paclpoCTpaHsAeTCs TOIBKO B KPYITHBIX IOpojiax, B
TO BpeMs KaK B pETMOHAX OHA MOXET ObITh HEAOCTYITHA UJIM HEIOCTATOUYHO U3BECTHA.

Henocrarounas nH(popMIUPOBaHHOCTH OOIIECTBA O MTpaBax peOeHKa MOXKET MPUBOAUTH K TOMY, YTO
pPOIUTENN HE 3HAIOT O BO3MOXKHBIX CIOCOOAX 3allThl MpaB CBOUX JETEl WJIM He 3HAIOT, KyJa
0o0paTUThCA 3a TOMOIIBIO, €CIM TpaBa JeTeld HapyleHbl, YTO, B CBOIO OYEpEIb, CO3JIAET P
TPyZHOCTEH B Bompocax OOpbObl B OTCTAaMBAHMUM IIpaB JETEH M NPENOTBPAIICHUM HUX HapyLIEHHUH
[Matromesa, 2012].

Jis TOro, 4toObl MCKOPEHHUTh AAHHYIHO MpoOJIeMy, CileQyeT IHpPOBOAUTh HH(OpPMalMOHHBIE
KaMIIaHUM, OOpa3oBaTeNbHBIE MpPOTpaMMbl M  OOy4eHHs, HalpaBICHHbIE Ha IOBBIIICHHUE
uH(OpMUPOBAaHHOCTH 00IIECTBA O NpaBax peOeHka. BaxkHO Tawke cO37aTh JOCTYHMHBIE HCTOYHUKA
uHdopmaruu.

OnHOM M3 OCHOBHBIX MpoOJeM INpu 0OecrneYeHWH KOHCTUTYLIMOHHBIX NIpaB aeTed B Kurae
SBJIETCS PA3/INUUE B YCIOBUSX KU3HU U JJOCTyIE K 00pa30BaHUIO0 MEXIY FOPOACKUMHU U CETbCKUMU
pernonamu. Kpome Toro, cymecrtsyer mnpoOiema 3aKIOUEHHS PAaHHMUX-JETCKUX OpakoB, KOTOpBIE
SBJIAIOTCS HApYIIEHHUEM [PaB HECOBEPILIEHHOJIETHUX.

B o0oux rocynmapctBax eme ecTb MpoOJIeMbl, CBSI3aHHBIE C 3alMTONM KOHCTUTYLHOHHBIX IpaB
pebenka. B Poccuu, Hampumep, ocTaeTcsi akTyalbHOM MpoOiieMa JAETCKOTO TpyJda U COIMAIbHOTO
nputota. B Kurtae ke mnpojoimkaeT cymecTBOBaTh MpoOieMa OrpaHHuYeHusi cBOOOIBI CJIOBa U
MEAUAaB3IIIA0B.

BwMmecTte ¢ TeMm, HeCMOTpsl Ha yka3zaHHbIE CII0XKHOCTH, Poccus n Kutail npuiiarator 3Ha4uTENIbHbIE
YCUJIUSL JJISl YIY4IIEHHS CHCTEMbl 3alMThl KOHCTUTYIMOHHBIX MpaB peOeHka. BaxHbIM marom
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ABJIIETCSl  MPOBEACHHE  O00pa3oBaTENIbHBIX  IMPOTrPaMM,  HaIpaBJICHHbIX Ha  IOBBIIICHHUE
OCBEJIOMIIEHHOCTH O MpaBax AeTel. Tawke akTMBHO Pa3BUBAETCS CUCTEMA COLIMAIIBHOIO MMapTHEPCTBA
U TPAKJAHCKOTO KOHTPOJIS 32 BBHIMOJHEHNEM 3aKOHO1aTEeNIbCTBA.

Takum oOpas3om, 3amMTa KOHCTUTYLIMOHHBIX IpaB pebeHka B Poccum u Kurtae umeer Gosbloe
3HaYeHue Juid obecrieyeHus ux Onarononydusi U pa3BuTusa. HecMoTpst Ha HEKOTOpbIE TPYIHOCTH B
peanu3ay 3ToM 3aaa4yu, 00a rocyrapcTBa MPUIIATAIOT YCUIIUS Ui MOBBIIICHUS ((EKTUBHOCTH
MEXaHM3MOB 3allMThl MPaB JAETEH.

OnHako, HECMOTpsT Ha 3TH TPYAHOCTH, IOCIEAHUE TOJbl XapaKTEpPU3YIOTCS IOCTEIEHHBIM
yAydlleHueM MpPaKTUKU 3alMThl KOHCTUTYLIMOHHBIX MpaB peOeHka, kak B Poccuu, tak u B Kurae.
Benercs aktuBHas paboTa HaJ YIy4IIEHMEM 3aldThl KOHCTUTYLMOHHBIX IpaB pebeHka. O0a
rocy/lapcTBa OCO3HAIOT BAXXHOCTh OOECIIEUEHHUsI TIOJIHOTO U BCECTOPOHHETO Pa3BUTHS JIETEH, a TakKe
HEOOXOMMOCTh CO3aHUs OJAroNPHUATHBIX YCIOBUM JUIS UX 3aIUTHI.

B Poccun ObltM IpUHATHI U3MEHEHHS B 3aKOHOJATENbCTBO, HANpPaBICHHbIE Ha YCHUIICHUE
OTBETCTBEHHOCTH 3a HAaCHJIM€ HaJ JACTbMU U YIy4llleHHE YCIOBUH HMX COJEp)KaHUSI B JETCKUX
yupexnaeHusx. B Kurae Tarke mnpoBomsATCs MeEpbl MO MOBBILIEHUIO OCBEIOMIIEHHOCTH
00IIIeCTBEHHOCTH O TMpaBax peOeHKa U COBEPIIICHCTBOBAHUIO CHCTEMBI 3alUTHI.

3anmTa KOHCTUTYILIMOHHBIX PaB peOCHKa SABISETCS aKTyallbHOW TeMOM Kak Juist Poccuu, Tak u uis
Kuras. HecmoTps Ha onpeneneHHbie mpobiemMbl, 00€ cTpaHbl MPEeAIPUHUMAIOT ATH ISl YITy4IIeH U
IIPaKTUKK 3alThl IIPpaB AETel OT HACHIIMS U TUCKPUMHHALUU. DTO CBUJIETENIBCTBYET O CTPEMIICHUU
rocyJapcTBa CO37aTh O€30MaCHYI0 W OJarompusATHYIO Cpeay Uisl Pa3BUTHUS KakKIOTO peOCHKA.
Heobxomumo mpomomkare paboTy, HampaBiICHHYIO Ha COBEPLICHCTBOBAHME 3aKOHOJATEIbCTBA U
MPAKTUKK €TO Pean3aliH C EJIbI0 JOCTUKEHU S TOJIHOM 3l Thl KOHCTUTYIIMOHHBIX TPaB peOeHKa B
o0eunx cTpaHax.

OmHoil W3 mepcrnekTuB pa3BuUTUA B Poccum sBIseTCs YKpeIJIeHHE 3aKOHOJATeNbCTBA,
HAIPaBJIEHHOTO Ha 3aIMTy TpaB pedenka. B 2018 rogy Ol mpuHSTH H3MeHeHUs K DenepanbHOMY
3akoHy «O 3ammTe Aered oT HHGOpMaIlUK, TPUUUHSIONIEH BPE UX 310POBbIO U Pa3BUTHION», KOTOPHIE
IpeIycMaTpUBalOT 0Oojiee KECTKUM KOHTPOJIb 3a CoJep’KaHueM HHGOPMALMOHHBIX MaTepUaoB,
npeaHa3HaueHHBIX A jereil. Tawke ObUIM BBEJECHBI HOBBIE MEXaHM3Mbl MO MPEIOTBPAILEHHUIO
HacUJIMsl HaJa JAETbMH, BKIIOYas CO3JAaHHME €OUHOM 0a3bl JaHHBIX O MPECTYIUIEHUSX MPOTUB
HECOBEPILEHHOJIETHHX.

Kpowme Toro, B Poccuu aktuBHO pazpabarpiBaeTcsi mporpamMma 1o (GopMupoBaHuio KOMGOPTHO U
cpenbl Ui pa3BUTHS peOeHKa. JTa mporpaMMa HalpaBiieHa Ha MOBBIICHUE KauecTBa 0Opa3oBaHMs,
3/IpaBOOXPAHEHUS] U COLMAJIBbHOW 3alMIIEHHOCTH JeTel. B pamkax mnporpamMmbl MpeTyCMOTPEHO
CO3/IaHUE CETH JETCKUX CaJ0B U IIKOJ BBICOKOTO KauecTBa, a TAKXKE PA3BUTUE CUCTEMBI MEJIULIMHCKOM
HOMOILM IS IETEH.

B Kutae Taxoke mpoBOAATCS akKTUBHBIE Pa0OTHI MO YAYUIICHUIO 3alMTHl KOHCTUTYIMOHHBIX IPaB
peberka. B 2019 roxy Obuta mpuHsATa HOBas Bepcus 3aKOHA O 3alTE HECOBEPIICHHOJIETHUX, KOTOpast
BKJIIOYAET B ce0s psil BaKHBIX U3MeHeHu . Hanpumep, ObLIHM ykecTOUEHbI HaKa3aHUs 32 HaCHJIME Hal
JETbMHU, a Taloke BBEJCHBI HOBBIE HOPMBI 10 MPEAOTBPAILCHHUIO JUCKPUMUHAIIUY AETEH.

Kpowme toro, Kutaii akriBHO paboTaeT Haj pa3BUTHEM CHCTEMBI COIIMAILHOTO OOeCTIeueHUs s
JeTeid. bpiio co3maHo MHOMKECTBO MpOrpaMM MOIACPKKA CeMeW C NEeThMH, BKIIOYAas MaTepUHCKUN
KanuTal W JIbrOThl Ha KUjbe. Takue Mepbl IMOMOTAIOT YIYYIMTh YCJIOBHUS >KU3HU JEeTed U
CHOCOOCTBYIOT UX MOJHOLIEHHOMY Pa3BUTHIO.

B pamkax nanHOM cTaThu OBLIM PacCMOTPEHBI MPOOJEMbI, KOTOpble cToAT mepea Poccueit u
Kuraem npu peanusauuu npas nereii. K HuM B Poccun, kak yxe roBOpUIIOCH, MOXHO OTHECTH:
HEJI0CTaTOYHYIO0 HH(POPMUPOBAHHOCTD OOLIECTBA O MpaBax peOeHKa, C1ab0CTh MEXaHU3MOB KOHTPOJIS
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Y HaJ[30pa 3a BBINOJIHEHHEM 3aKOHOJATENbCTBA O 3allTE MHTEPECOB JETEH; OTCYTCTBUE ILMPOKOTO
pacrpocTpaHeHUsl aKkTyaJllbHOW WH(popMalMd O TmpaBax pebeHka; mpobiemMa ¢ JOHECEHHEM
nH@popMaIMK O MpaBax peOeHKa J0 HacelleHUsI B pernoHax; KOpPYIIHS; HEeIOCTaTOuHas MpakTHKa
3aIMTHl JIeTell OT IMCKpUMHUHAIMU, HE Bcerga 3(@peKTuBHO paboTaeT cucTemMa MpOTHBOACHCTBUSA
IIKOJIBHOMY OYIJIMHTY W ApyruM ¢opMaM JIUCKPpUMHHALUKM B Y4e€OHBIX 3aBEIEHUAX; Mpodiema
JNeTCKOro Tpyda H comuanbHoro mpuiota. K mpoOnemam, BbisiBiaeHHBIM B Kutaiickom
3aKOHOJIATENbCTBE, MOXHO OTHECTH BBICOKMH YPOBEHb IUCKPUMHHAIMU B OTHOILEHUHU JI€BOYEK;
npobsemMbl B 00JacTH 3alMTHl MpaB JETe MHUTPAHTOB MIIM JAETEH-CUPOT; PaslIuYHBIA JOCTYN K
00pa30BaHUIO Al BCEX JeTed, OCOOEHHO Myl TeX, KOTOpble HAaxXOIATCAd B TPYIHBIX YCIOBHSX;
nH(opMarus o mpaBax peOCHKa PacHpPOCTPAHSIETCS TOJBKO B KPYMHBIX TOpOJaX, B TO BPeMs Kak B
peruoHax OHa MOXeT ObITh HEJIOCTYITHA MJIM HEJOCTAaTOUYHO U3BECTHA; Tpo0IeMa 3aKII0YEHH s PAHHUX -
JETCKUX OpakoB; mpobiieMa OrpaHUYEHUsI CBOOOIbI CII0BA U METUAB3IIISIOB.

3akJa0YeHue

Takum 00pazom, HECMOTPs Ha IPUHATHE 3aKOHOB M HOPMAaTHBHBIX aKTOB, peaiu3alus Ipas AeTei
B Poccuu u Kurtae Bce eme ocraercsi akryanpHOM mpoOiemoii. Hemoctatounoe duHaHcupoBaHue,
OTpPAaHUYEHHBIN JOCTYyn K OOpa30BaHUIO M 3/IPaBOOXPAHEHUIO, HapyllleHWe MpaB JeTeld HHOraa
CTAJIKMBAIOTCSI ¢ HU3KUM YPOBHEM OCBEJOMIIEHHOCTH U COAEUCTBUS CO CTOPOHBI CAMOI0 OOIIECTBA.
[TosTomMy manpHeWmas pabora B 0ONacTH 3alMTHl IpaB peOeHKa TpeOyeT KOMIUIEKCHBIX Mep,
HAIIPABJIEHHBIX Ha YCTPAaHEHUE CYIIECTBYIOUMX MPOOJIEeM U IMOBBIILEHUE OCBEIOMIEHHOCTH CpeAx
HAaCeJIEHMs O BaKHOCTH 3aIlMTHI 11PaB IETEH.

3anmmTa mpaB peOcHKa B KOHCTUTYIIMOHHOM TipaBe Poccuiickonn ®denepanuu m Kurtaiickoii
Haponnoii PecniyOnmke siBisieTcst MpUOPUTETOM Uit 000MX rocymapcTB. HecMoTpsi Ha HEKOTOpbIE
CJIO)KHOCTH, BBEJICHHE U COOJIIOZEHNE HOPMATUBHBIX aKTOB M 3aKOHOB B c(hepe 3almThl MpaB JeTei
SBIISICTCS BXKHBIM IIATOM B HAIIPABJICHUH CO3/IaHUS CIIPABEJIMBOTO U 0€30M1aCHOTO OKPYKEHUS IS
Ka)XJ0ro pebeHka B 000MX CTpaHax.
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Abstract

The protection of human and civil rights and freedoms is the main principle of the constitutions
of the Russian Federation and the People's Republic of China. A person is endowed with these rights
from birth. The protection of the constitutional rights of children is one of the most important tasks
of modern society, which is why special attention should be paid to the issue of preserving the rights
and freedoms of minors. The relevance of protecting the rights of minors in the countries under
consideration can be easily explained by the size of the population and the socio-economic context.
From alegal point of view, ensuring the rights of achild is not only a guarantee of his or her freedom,
but also a guarantee of the future and high-quality development of society as a whole. In Russia and
China, the constitution and a number of other legislative acts enshrine the fundamental rights of the
child. However, despite the legislative enshrinement of rights, there are a number of specific
problems associated with their practical implementation. This article provides a comparative
analysis of the rights of the child in the Russian Federation and the People's Republic of China within
the framework of constitutional legislation. The main objective is to identify the problems of
implementing the constitutional rights of children. Possible solutions to these problems are
proposed. The main aspect considered is the possibility of creating an effective system for protecting
children’s rights, as well asthe importance of international cooperation in this area in order to resolve
emerging issues.
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