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AHHOTALMA

B cratbe paccMOTpeHBI IPaBOBBIE OCHOBBI M MPAKTUYECKasi HEOOXOIUMOCTh MEIUIMHCKOM
doTorpaduu 110 U nmocie miacTuyeckoil onepanui. Lleas paboTel — KOMIIEKCHOE HCCeI0BaHIE
MIPAaBOBOTO PETYJIMPOBAHUS U HCIOJIB30BAHMS MEIUMLMHCKOM ororpaduu 10 H TOCiE
IJJACTUYECKOW omnepanuu. B cucremy METOH0B, MOJOKEHHBIX B OCHOBY MCCIIEAOBAHNS, BOLUIN:
TMANEKTUYECKU, CHUCTEMHBIH, (OpMaJbHO-IOPUINYECKUM, CPaBHUTEIbHO-aHATUTHIECKHH, a
TaKOKe METO/Ibl KOJIMYECTBEHHOTO U KAUeCTBEHHOIO aHalln3a, CHHTe3a. JlaHHas Tema pazpaboTaHa
HEJJOCTaTOYHO, BBISBJICH HEAOCTATOK HAy4YHBIX MCCIEIOBAHUM, MOCBALICHHBIX €il. Pe3ynbrarsl
UCCIIEZIOBAaHUS MOTYT OBITh MCIOJNB30BaHbl MpPH MPOBEIECHUU JATbHEUIIMX Hay4dHBIX
HCCIIEZIOBAaHUM 1O JAHHOM TeMe. Y CTaHOBJICHO, 4TO (JoTOorpadu Mpy MPOBEICHUH ITACTUIECKAX
orepanuii MCHONB3YIOTCA Ui (PUKCAllMM TEpBOHAYAJIBHOIO BHJAA NAIlMEHTa, MPOBEICHUS
CPAaBHUTEJIBbHON OLICHKM pe3YyJIbTaTOB ONEpaliy, MpeloTBpaIleHUs KOH(IMKTHBIX CHUTYaIUi,
onpejeNneHnsl AMHAMUKU pesynbrata. OO60cHOBaHO, uTO (oTorpadupoBaHue U IYOJUKAIUS
¢dororpaduii 10 U MoOCiIE Onepanuy MPOUCXOAAT TOJBKO C COIVIACHs MAI[MEHTOB, B COINIACUU
JOJDKHO OBITh YETKO yKa3aHo, JUIsl Kakux leieu aenarorcst (otocHumku. IlpeanoikeHo, yto
NOPSAAOK paboTel ¢ (oTorpagusiMu B KIMHUKAX IUIACTHYECKONW XUPYPTHU MOKET BKIIOYATH:
yTBEpKAE€HUE MTPUKa3a, yCTAaHABIMBAIOLIETO PEXXUM paboThl ¢ POTON300parkeHUAMH, pa3padoTKy
MOJIOKEHUsT 00 00paboTKe TakWX AAHHBIX, H 1p. OTMEUYeHO, YyTO GoTOrpagu MOTYT SIBISTHCS
00bEKTaMU aBTOPCKOTO IIpaBa, MCIOJIb30BAaHUE KOTOPBIX IMJIACTUYECKUM XHUpyprom 0e3
paspelieHus Ha 3To paBoobagaTens He gomyckaercs, npu 3ToM B ['K PO HeT ueTkux mpasun
3alMTHl AaBTOPCKUX MpaB Ha (oTorpaduueckue mpousBeneHus. [loguepkHyTo, 4To myoIuKamus
Y UCIOJB30BaHue GoTorpaduu ¢ M300pakeHHEM (PU3UYECKOTO JIUIla JOIMYCTHMBI MO OOIeMY
MpaBUJly TOJIBKO C €ro comjiacus, B NPOTUBHOM Cllydae JaHHbIE JCUCTBUS BIIEKYT
COOTBETCTBYIOLIYI0 OTBETCTBEHHOCTb. PackpbiTo, 4To ecnu Qororpadus HASHTUULHPYET
JUYHOCTD YEJIOBEKA, OHA OTHOCHUTCS K MEPCOHAIBHBIM JIaHHBIM, KOTOPbIE MOIYT COOMpPAThCs U
00pabaThIBaThCS TOJIBKO C COIVIACHS MaIlMEeHTA.
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BBeaenue

Menuuunckas Qororpadus 10 U Mocie MIACTUYECKON omepanuu MMeeT BaKHOE 3HAUEHUE B
JIMarHOCTHKE, JICUCHUH 3a00JIEBaHUM, a TalKe B peKIaMe U B HaydHBIX HcchefoBaHusX. [lpu atom
COBpEMEHHbIE IN(POBBIE TEXHOJIOTHH 3HAUUTENHHO YAYYIIMIN KauecTBO Qororpaduil u pacumpuin
€€ MCIOJIb30BAHUE B MIPAKTHUKE.

®doTtounzobpakeHHs] MO3BOJISIIOT BpauaM OIIEHMBATh BHEUHWN BHJ MAIlUEHTOB U OKa3bIBaTh UM
KOHCYIbTAIIUK (B TOM YHCJIE C MOMOIIBI0 TEIEMEAUIIUHBI), UCIOJIB30BaTh UX B JAJbHEUINEM JIs
COBEPILEHCTBOBAHUS CBOEH PabOTHI.

B T0 x)e Bpems, npu ¢oTorpadupoBaHUM MAIMEHTOB M MYOIHKAIUH COOTBETCTBYIOIIN X
M300pakeHUH TOMKHBI OBITH CTPOTO COOIIOICHBI HOPMBI JEHCTBYIONIETO 3aKoHOaTeabcTBa PD.

IIpakTHyeckast HEOOX0AMMOCTH MeTUIMHCKOM poTorpadun

dororpaduu Mpu NPOBEIECHUH IJIACTUYECKUX OTIEPAIIHI HCIIOB3YIOTCA B CICAYIONMX IIEIISX:

- 3aduKcupoBaTh EepBOHAYAIBHBINA BUJ ManeHTa. Ilocine onepanuu U3 naMsaTH 4acTo CTUPAETCs
NIEPBOHAYATIBHOE COCTOSIHUE OTIEPUPYEMOH 30HBI, ¥ (JOTO - CIOCOO COXPaHUTH ITOT BHI.

- IIpoBecTH CpaBHUTEIBbHYIO OLICHKY PE3ylbTaToOB omepauuu. braronaps ¢oto nimactuueckuit
XUPYPr MOXET pa3BesTh COMHEHUS MAIlEHTa B Pe3y/IbTATUBHOCTH XUPYPTHUYECKOTO BMEIIATEIbCTBA.
Yacto doTorpadusi craHOBUTCS €AMHCTBEHHBIM JJOKA3aTEIbCTBOM MTPOU3OILEAIIMX U3MEHEHUI.

- IlpenoTBpaTuTh KOHQVIMKTHBIE CUTyallMH. B psie ciydaeB Jake caM IUIACTHYECKUH XUPYPT
MOXET HE 3aMETUTh €[Ba BHUJMMBbIE OCOOEHHOCTH BHEIIHOCTH, KOTOPbIE€ BBI3BIBAIOT Y IMallMEHTa
muckomdopr. C momoupio ¢ororpaduy  CHEIMUAIUCT MOXXET MOHSATh, JICWCTBUTEIBHO I
IPUCYTCTBYIOT HEyA0OCTBA WJIM 3TO BPEMEHHOE SIBJICHHE.

- OnpenenuTh IMHAMUKY pe3yibTaTta. MHOTHE ONepaluy MOpa3syMeBaroT HapacTarommi dhdexT
- KOIJJa OKOHYaTeJIbHBIN Pe3yIbTaT MOXHO OLIEHUTh CIYCTS. HECKOJIBbKO MecsieB. Jlenas GoToCHUMKH
B XOJi¢ KaKJIOrO TIOCEIICHUs TMalMeHTa, MJIACTUYECKUH XUPYpr MOXKET CYIUTh O JTUHAMHKE
(dopMHpOBaHUs pe3ylbTaTa ONEepaIuu.

Urak, dotorpaduu wucmons3ytorcss g (UKCAIMH KIMHUYECKUX TIPOSIBICHUN, PE3ylbTaToB
onepanui u neueOHbIX mpouenryp. CHUMKY XpaHATCsl B MEAUIIMHCKOM KapTe.

Ipu 5ToM hoTorpadust MOKET MpuUIaraThCsi K JOrOBOPY OKa3aHUS METUIIMHCKUX YCIYT, (PUKCUPYS
*xemnaemblit adpdexr B pesynbrare onepanuu [Ctapunkos, 2017].

YacTo manueHThl JOBOJIBHO OBICTPO MPHUBBIKAIOT K CBOEH HOBOW BHEIIHOCTH - BOCIIOMHHAHHS O
HEJOCTAaTKaxX CTHUPAIOTCS, a cTapble (OTO HAMOMHHAIOT O HUX JIHIIb OTJAJICHHO, BEAb KaXKIbIH
CTPEMUTCS TOJIYIUTHCS HA CHHUMKE MAaKCUMAaNbHO Xopomo. Meanuuackue (OTo (GUKCHPYIOT
napaMeTphl TeJla YeIoBeKa B TOM BHJIE, B KOTOPOM OHH U €CThb - 0e3 mpukpac. BriocneactBun cHUMKA
IIOMOTAIOT OIICHUTh, HACKOJIIBKO 3(peKTHBHON OKa3ajach NpPOBEJCHHAs B KIMHUKE IJIACTUYECKAs
orieparusi.

WHorpa cimydaercs Tak, 4TO 10 MOMEHTA BOCCTAHOBJICHHUS y MAllMEHTA BO3HUKAIOT MPETEH3UU K
MJTACTUYECKOMY XUPYpry. YenmoBeKy MOXKET IOKa3aThkCs, OyATO pe3yiabTara OT XHPYPTHUECKOTO
BMEIIIATEIBCTBA HET: B 3TOM CUTYallUU MMOHAA00ATCS (JOTO «10» - HAa KOHTPACTE U3MEHEHHU S 3AMETHBI.
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IIpaBoBBbI€ 0CHOBBI MeAMIMHCKOH poTOrpadun
10 M TIOCJIE IVIACTHYECKOM onepanuu

®dotorpadupoBanue u mydnaukanus GoTorpaduil 10 U MOCIE OMEPANU MPOUCXOAAT TOJBKO C
coryacusi MauMeHToB. /s 3Toro HeoOXoanMo paspaboraTh (GOpPMY corylacHsi Ha OCYIIECTBIICHUE
($OTOCHEMKH U Ha UCIOJIB30BAHKE U300paKeHU S TpaKJaHHA (OTACTBHBIN JOKYMEHT) U IIepeaTh ero
Ha MOAINMKCH MANKUEHTY. B HEKOTOPBIX CIIydasx MYyHKT O COTJIACHH Ha MCIIOJIb30BAaHUE M300paKCHHUS
MalKueHTa MOXHO BKIIOYUTH MPSMO B IOTOBOP BO3ME3THOTO OKa3aHUSI MEAUIIMHCKOM YCIIyTH.

st coOmroieHusT MpaBa MalMeHTa Ha MPUBATHOCTh TPEOYETCs IONydeHHE €ro Coriacusi Ha
ucnonb3oBanue ero uzoOpaxenus [[lonkun, Ilonkuna, 2017]. Cormacue He TpeOyercs npu
HEBKIIIOUEHUHU B GoTorpaduio MpU3HAKOB, IO KOTOPHIM BO3MOXHA UACHTU(UKAIMS [TallUeHTA.

CornacHo 1. 1 cr. 13 @3 «O0 ocHOBax oXpaHbl 310pOBbs rpaxkaaH B PDy», k BpaueOHOIl TaliHe
OTHOCSTCS CBE/ICHUSI O COCTOSHUU 3/IOPOBBS TPpaXKIaHUHA U TUATHO3€, KOTOPHIE MOTYT OBITh MOTY4EHBI
npu u3ydeHuu Qotorpaduu manueHTa.

dororpadgupoBanue B Mpo(ecCHOHATBHBIX LENSIX - 3TO BHJA (PUKCAIIUU COCTOSHUS MAllMEHTA,
KOTOPBI 9aCTO MCIIOIB3YETCSI KaK CBOETO POJia CTPAaXOBKA Ui KIMHUKHU IJIACTUYECKOW XUPYPTHH U
IJTACTUYECKOTO XUPYPra, TaK Kak TpeOOBaHMS MAIlMEHTOB K 3CTETUYECKOMY PE3YJIbTaTy MHOT/AA MOTYT
HE COOTBETCTBOBATH PeajbHOCTU. B MH(MOpMUPOBAaHHOM COTIIACHU JOJHKHO OBITh YETKO YKa3aHO, AJIS
KaKWX IIeJIel AeNaroTCs CHUMKH, HampuMmep: s AMArHOCTHKH, TOJATOTOBKH K OIEpaIllyl HIIH
HaOJIIOICHH S 32 TIMHAMUKOM JiedueHus [PoTo manueHTa: mouemMy 3a Hero XOTAT Haka3aTh Bpada, WWW].

Bwmecre ¢ TeM pHCKM KIMHUKE MJIACTUYECKOW XUPYPTHH M ITUTACTHYECKHUM XHpypraMm Jo0aBiser
CHUTYallUsl, KOTJ[a Y OpraHu3aliy He pa3paboTaHbl JIOKAIbHbIE aKThl, pEIIaMEHTHPYIOIIME TE UM MHbIE
npouenypsl. IlpuMeHHTENbHO K MEOUIIMHCKOM MOMOLUM B 00JaCTM OPTOJOHTHH BOIPOC
dotorpadupoBanus peiieH Ha ypoBHe lIpmkaza MunsapaBa Poccunm ot 15. 12. 2014 Ne 834H. Tlo
aHaJoruu B cooTBeTcTBUU C 1. 7 [Ipukaza MunsapaBa Poccun ot 31. 07. 2020 Ne 785H B KIIMHUKaX
MJTACTUYECKON XHPYPTHH MOXKHO YTBEPIKAATh MHBIC JOKAIBHBIC aKThl, PETYIUPYIONHE, B YACTHOCTH,
U TIOPS/IOK (POTOCHEMKH MAIlMEHTOB Mepesl U MOCIIe TIACTHYECKUX OTepalmii.

[Topsimox paboTsl ¢ oTorpadusiMu B KITMHUKAX MIACTHYECKON XUPYPTUH MOKET BKITIOUYATH!

- YTBepKICHHE JIOKATBHOTO aKTa - HallpUMep, IpUKa3a, KOTOPBIM yCTaHABIUBAET PEXKUM PaOOTHI
¢ (oTo- U BUIEON300pAKEHUSIMU JUIA 11eJei OIEHKU 3aIlIaHMPOBAHHOIO pe3yibTara, MPU3HAET HX
YaCThIO MEIUIIMHCKOM JOKYMEHTAIUH.

- Pazpabotka Ilonoxenuss o0 o00paOoTke TakMX JaHHBIX - B HEM MOXHO YKa3aTh, KTO
doTorpadupyer, Ha KakOe YCTPOWUCTBO, TJI€ XPAHUTCS, KTO UMEET JOCTYII K JTaHHBIM.

- 3amper Ha HCMOJb30BaHUE JTMYHBIX MOOMIIBHBIX TeIe(POHOB MEIUIIMHCKUX PAOOTHHUKOB IS
CBhEMKH - €€ HY)KHO JIeJlaTh Ha almaparypy, NpruHaJuIexallylo KIMHUKE MIaCTHYeCKON XUPYpIuu.

3anmTa mpaB Ha H300pakeHUE O0ECIEeUMBAETCS KOMILUIEKCOM ITPaBOBBIX MEXaHU3MOB, Kak
JIOTOBOPHBIMH, TaK U HOPMATHBHO-MPABOBBIMH. DTO MHOTOYPOBHEBAsi CHCTEMa 3alUThl BKIIOYAET
HOPMBI 3aKOHOJIATENbCTBA 00 MHTEIUIEKTYaTbHOH COOCTBEHHOCTH, O MpaBax YeJIOBEKa W O 3alTe
MEePCOHATIbHBIX JaHHBIX.

®dotorpadguu Kak pe3ylbTaT TBOPYECKOTO Tpyda MOTYT SBISAThCS OObEKTaMH aBTOPCKOTO IpPaBa,
KOTOpBIE€ HE MOTYT OBITh HCIIOJIb30BaHbI IUTACTHYECKIM XUPYProM 0e3 pa3pelieHus MpaBooodIaiaTens.
[Ipu 5TOM B Hacrosiiee BpeMs OTCYTCTBYIOT YETKHE HOPMATHBHBIC TOJIOKEHHS O 3aIllIMThl aBTOPCKUX
IpaB Ha JTaHHBIE IPOU3BEACHUS.

Cornacno 1. 1 cr. 152. 1 TK PO, pa3merienue (myoan4HbIi [10Ka3) U UCIOIb30BaHUE PoTOrpadu 1
¢ U300paKEHHEM TaIMeHTa JOYCTUMBI 110 O0IIeMy TpPaBHITy TOJBKO ¢ ero cornacus. [lomoxeHus
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JIAHHOM CTaThbU 00CCIICUMBAIOT 3AIUTY MpaBa Ha BHEIHUH Bu [PoxkkoBa, 2014].

[lyOnukanus ¢oto mnamueHTa 0e3 ero corjacus HapyllaeT 3aKOHOAATENbCTBO, M BIIEUET
CJIETYIOIIYI0 OTBETCTBEHHOCTB!

- JUCUUIITIMHAPHYIO OTBETCTBEHHOCTh. PyKOBOAUTEND KIMHUKU IIJIACTUYECKONW XUPYPTUH MOXKET
MPUMEHUTD TUCHUTLIMHAPHBIE MEPHI, BKITIOYas 3aMEeYaHue, BHITOBOP UIIM YBOJILHEHUE.

- 'paxx1aHCKO-IPaBOBYIO OTBETCTBEHHOCTb. [lalineHT nMeeT npaBo 0OpaTUTHCS B CyJl ¢ HICKOBBIM
3asBIICHUEM K KIMHUKE MIACTUYECKOW XUPYPTHU O KOMIICHCAIIMU MOPAJILHOTO Bpea.

- AJIMUHUCTPAaTUBHYIO OTBETCTBEHHOCTH. CT. 13. 14 KoAIl P® npeaycMoTpeHa OTBETCTBEHHOCTb
3a pasmianieHne MHGOPMAIU C OTPaHUYCHHBIM JOCTYIIOM.

- YronoBHyr OTBeTCTBeHHOCTh. [lanmeHT BrpaBe oOparuthcss B CK P® ¢ 3asBimeHuem o
BO30yXeHuu yroisoBHoro nena mo cr. 137 YK PO «Hapymenne HENpPUKOCHOBEHHOCTH YaCTHOU
KUZHU.

3akoHOM O TmepcoHanbHBIX JaHHbIX CT. 11(1) doTorpadmu wiaccuuuupyroTcss Kak
OuomeTpHuyecKre rnepcoHabHbie nanubie [Kpuorun, 2017].

Ecmu dotorpadms, conepskamas M300pakeHHUE WA WX Tela, UACHTHQUIIUPYET JHUYHOCTH
YeJ0BEeKa, OHAa OTHOCUTCS K MEPCOHAIBHBIM JaHHBIM, KOTOPHIE IO 3aKOHY MOTYT coOMparbes U
00pabaThIBaThCSI TOIBKO C COTIIACHS TAI[MEHTA.

3aKJII04YeHHe

dororpaguu 1OpH NPOBEAECHUU IUIACTHUYECKUX OINepalMil MCIONb3YOTCS Uil  (QUKcauuu
NIEPBOHAYAIILHOTO BHIa NAI[MEHTA, IPOBEACHHS CPABHUTEILHONW OLICHKU PE3Y/IbTAaTOB IMJIACTUYECKON
onepanuy, HPeJOTBpAICHUs KOH(WIMKTHBIX CHUTYyalluii, OIpEAENEeHUs] IUHAMHUKH pe3ylbTaTa.
dororpadupoBanre u myonukanus (ororpaduii 10 M MOCIe MIACTUYECKON OMEepaIruu MPOUCXOISAT
TOJIBKO € COIJIacus MalMeHTOB, B COINIACUU JOJKHO OBITh YETKO yKa3aHo, JJIs KaKUX LieJiei aenarorcs
¢orocHumku. [lopsaok paboTel ¢ QororpadusiMu B KIMHUKAX MJIACTUYECKOW XUPYPIUU MOXKET
BKJIIOYATh: YTBEP)KACHHE MpHKa3a, YCTAHABIMBAIOLIETO PEXUM pPabOTHl ¢ (POTOM300paskeHUSMH,
pa3paboTKy TOJIOKEHHUSI 00 00pabOTKe TakWX AAHHBIX, U mp. DoTorpaduu Kak OOBEKTHI aBTOPCKOTO
IpaBa HE MOTYT OBITh MCITOJIb30BAHBI INIACTHUECKUM XUPYProM 0e3 paspelieHus paBoobanaTens, B
'K P® otcyrcTByioT mnpaBuia 3aldThl aBTOPCKUX MpaB Ha HUX. [lyOnuMkanus U MCIONb30BaHUE
dororpaduu ¢ n300pakeHneM (DU3MUECKOTO JIMIA JOMYCTHMBI MO OOIIEMY IPaBHUIy TOJIBKO C €ro
coryiacus, B IPOTUBHOM Clyyae JaHHbIE ICHCTBUS BICKYT YCTAHOBJICEHHYIO 3aKOHOM OTBETCTBEHHOCTb.
Jnst monmydeHus u oOpaboTku ¢ororpaguu, HUAESHTUPUIUPYIOLIEH JIMYHOCTH MallMeHTa, TpedyeTcs
IIOJIy4YEHUE €T0 COTIIACHSI.
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Abstract

The article examines the legal foundations and practical necessity of medical photography
before and after plastic surgery. The aim of the work is a comprehensive study of the legal regulation
and use of medical photography before and after plastic surgery. The system of methods underlying
the research included: dialectical, systemic, formal-legal, comparative-analytical, aswell as methods
of quantitative and qualitative analysis, synthesis. This topic is insufficiently developed; a lack of
scientific research dedicated to it has been identified. The results of the research can be used for
conducting further scientific investigations on this topic. It has been established that photographs
during plastic surgeries are used to record the patient's initial appearance, conduct a comparative
assessment of surgical results, prevent conflict situations, and determine the dynamics of the
outcome. It is justified that photographing and publishing photos before and after surgery occur only
with the consent of patients, and the consent must clearly state the purposes for which the
photographs are taken. It is proposed that the procedure for working with photographs in plastic
surgery clinics may include: approval of an order establishing the regime for working with
photographic images, development of regulations on the processing of such data, etc. It is noted that
photographs can be objects of copyright, the use of which by a plastic surgeon without the copyright
holder's permission is not allowed, while the Civil Code of the Russian Federation lacks clear rules
for the protection of copyright in photographic works. It is emphasized that the publication and use
of a photograph depicting an individual is generally permissible only with his or her consent;
otherwise, these actions entail corresponding liability. It is revealed that if a photograph identifies a
person, it relates to personal data, which can only be collected and processed with the patient's
consent.
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