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AHHOTAIUSA

B cratbe aBTOp paccmMaTpuBaeT MPAaBONPUMEHUTENBHYIO MPAKTUKY B cdepe 3ammThl
HCKITIOUUTENBHBIX MTPaB BO B3aUMOCBSI3U C UCITOJTHEHHUEM JIOJDKHUKAMU JIEHEKHBIX 00513aTEIILCTB,
CBSI3aHHBIX C HCIIOJB30BAaHUEM UMM PE3YJIbTaTOB HHTEIIEKTYaIbHOW IESITEIbHOCTH U (WJIN)
CPEIICTB WHIWBHUIyaTH3alllH, UCKIIOUYNTEIbHBIE TIpaBa Ha KOTOPBIC MPHHAICKAT CYOBEKTaM
HEIPYKECTBEHHBIX HMHOCTPAaHHBIX TOCYIAapCTB, AaHAJU3UPYET CIEUHATbHOE HOPMATUBHOE
perynupoBaHue, oOpam@er BHUMAaHHE Ha HEAOMYCTUMOCTH 00XOJa 3aKoHa TMpU 3al|Te
HCKITIOUMTENBHBIX TMPaB, aKIEHTUPYET BHUMaHue Ha no3uiiuu BepxoBHoro Cyna Poccuiickoit
denepaniu B paccMaTpuBaeMoil mpoOiieMaTHke, JeNaeT BBIBOJI O HEAOMYCTUMOCTH 00x0/a
YCTaHOBJICHHOTO CIIEIUATIBHOTO MTPAaBOBOTO PETYITUPOBAHUSL.

JlJisl HUTHPOBAHUA B HAYYHBIX MCCJIEI0BAHUAX
Husun .M. [IpoGnemMHBIC BOPOCHI 3aIMTHI UCKIIOYUTEIBHBIX MTPaB paBoobIagaTene us
HEJIPY)KECTBEHHBIX HHOCTPAHHBIX TOCYJAapCTB B YCJIOBHUSX CHEHHAIBHOTO IPaBOBOTO

perynupoBanus // Borpocs! poccuiickoro u mexxayHapogaoro mpasa. 2025. Tom 15. Ne 12A. C.
214-221.DOI: 10.34670/AR.2026.28.13.023

KuaroueBble ciioBa
HckmounTenbHbIe TMpaBa, WHTEIUICKTYaJIbHBIC IIpaBa, 3alllMTa HMCKIIOYHTEIBHBIX IPaB,
OCOOBII  TOPSZIOK  HWCIIOJHEHHS JOJDKHUKOM — 00s3aTE€NIbCTB, HEAOMYCTUMOCTh  00X0Ja
YCTaHOBJIEHHOTO CIIEIIATBEHOTO MPaBOBOTO pEryinupoBaHus, MpaBONPUMEHEHHE,
TrOCyapCTBEHHAs IMOJIUTHKA.
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BBenenue

CoBpeMeHHas ClOXHasi IeonoJIMTUYEeCKasl CUTyalus cTaBUT nepen Poccuiickoit @eneparuei,
HapsIy ¢ MHBIMHM, 33J]a4dl 110 BBICTPAMBAHUIO IPABOBOM MOJIMTUKYU, HAMIPABJICHHON Ha obecrieueHue
HSKOHOMHUYECKON 0€30IaCHOCTH U CTaOMIIBHOCTU XO35SIICTBEHHOIO 000pOTa, a TAkKe Ha HEAONYIIEHNE
BIIMSHUS  HENPYKECTBEHHBIX  JEHCTBUM  HMHOCTPAHHBIX TIOCYJapCTB  Ha  JKOHOMHYECKHE
[paBOOTHOIIEHUS. Benp, mpaBoBasi MOJUTUKA €CThb Pa3sHOBUIHOCTb FOCYAAPCTBEHHON MOJUTHUKA B
00J1aCTH CO3aHUs U IPUMEHEHHSI HOPM IIPaBa, 3TO MOJUTHUKA IIPABOBOTO Pa3BUTHS TOCYAAPCTBA, €ro
ropuardeckuii ook [Peidoakos, 2011]. Coracumest ¢ uccienoBarensamu [[Ipokonenko, Kpusoyxos,
2007], oTMedaroMMH, 4YTO <IIpaBOBas IMOJUTHKA SBISETCS 0co0OW (OpPMOH  BBIpaKEHUS
rOCyJapCTBEHHOMU MOJIMTUKHU, CPEICTBOM 3aKPEIJICHHS BOJIM I'OCYAapCTBa, pealu3aluu ee B IIPaBey, a
TaKKe IPaBONPUMEHEHUH.

B pamkax mnpaBoBoi nosmTHKHA [ocymapcTBO NIpEeANPUHUMAET MEPHl 110 HOPMaTUBHOMY
PETYIINPOBAHUIO MEXAHU3MOB 3aIlMTHI IIPAB U 3aKOHHBIX NHTEPECOB HALIMOHAIBHOIO IPAaBONOPSAIKA U
ero cyobekToB. IIpu sTOM ocoboe 3HaueHUE MMEET MPUMEHEHHUE MPABOBBIX HOPM B IEJSIX 3aIMTHI
MHTEPECOB roCylapcTBa U SKOHOMHUKH. B 3TOH cBs3M BechMa 3HAUMMa pojb CyAeOHON CHUCTEMBI B
ueiaoM, u BepxoBHoro Cyna Poccuiickoit denepaunu, B 4aCTHOCTH, MOCKOJIBKY B COBPEMEHHBIX
0O0IIECTBEHHO-TIOJTUTHYECKUX peaTUsiX PACCMOTPEHUE CIIOPOB, BOZHUKAIOIMX, B TOM YHUCIIE, U B CBSI3U
CO CHELHAJbHBIM MPABOBBIM PErYIMPOBAHUEM IPABOOTHOLIEHUNW B KOHTEKCTE HEIPYKECTBEHHBIX
JEeMCTBUI MHOCTPaHHBIX FOCYJAPCTB, HMEET 0CO00E 3HAYECHHUE.

OmHMM M3 OCTPHIX BOIPOCOB MPABOIPUMEHEHHS BBICTYIIAECT HEJOMYIIEHUE ACHCTBUN B 00X0[
CIELIMAIBHOTO [TPaBOBOTO PEryIMPOBAHMS, B TOM YHUCJIE B OTJEIbHBIX PABOOTHOILCHHUSIX.

OcCHOBHAA YaCTh

B memax 3anmTel  HanuoHalubHBIX HMHTepecoB Poccuiicko ®enepanuu B yCIOBUSX
HEIPY)KECTBEHHBIX JEHCTBUN MHOCTPAHHBIX rOCyIapcTB NpUHATH YKa3bl [Ipesunenta Poccuiickoit
®denepamuu ot 28 deBpanst 2022 1. Ne 79 «O npuMeHEHUH CIEIAATBLHBIX 9KOHOMHUYECKUX MED B CBSI3U
¢ HeapyxkecTBeHHbIMH nedcTBUsMH CoenuHeHHbIX [lltaToB AMepukyn W NPUMKHYBIMX K HUM
WHOCTPAaHHBIX TOCYIApCTB M MEXIYHApOAHBIX opraHu3anuii» [Yka3z Ilpesupenta Poccuiickoit
®deneparuun Ne 79, 2022], or 1 mapra 2022 r. Ne 81 «O [IOMONMHHUTEIBHBIX BPEMEHHBIX Mepax
HPKOHOMHYECKOTO XapakTepa Mo odecrneueHuo (MHAaHCOBOU cTabmibHOCTH Poccuiickoit Deneparnumy»
[Vka3 Tlpesumenta Poccuiickoit ®deneparuu Ne 81, 2022], or 5 mapra 2022 r Ne 95 «O BpeMeHHOM
MOPS/IKE MCIIOJIHCHUS O00SI3aTENILCTB MEPe]] HEKOTOPBIMH HHOCTPAHHBIMH KpeauTopaMu» [Yka3
[Mpesunenta Poccuiickoit @emepanmu Ne 95, 2022] u ot 27.05.2022 Ne 322 «O BpeMEHHOM MOPSIIKE
UCIIOJIHEH U 00513aTENILCTB Mepe] HEKOTOPhIMHU IpaBoobmanaTensmMu» [Yka3 Ilpesunenta Poceuniickoit
deneparun Ne 322, 2022] (nanee — Yka3 Ilpesumenta Ne 322).

B ykazannoit cBszu Pacniopsbkenuem IlpaButensctBa Poccuiickoit ®@eneparuu ot 05 mapra 2022
r. Ne 430-p «O0 yTBEepX)ACHUU TEPEYHSI WHOCTPAHHBIX TOCYIAPCTB U TEPPUTOPHUIA, COBEPIIAFOIITH X
HEIPY)KECTBEHHbIE NEeUCTBUA B OTHOWEHUU Pocculickoin denepannn, pOCCUUCKUX IOPUANYECKUX U
¢usnueckux smny [Pacnopsokenue IlpaButenscrBa Poccumiickoit ®emepanmu Ne 430-p, 2022]
YIBEP)KJEH MEpPeueHb MHOCTPAHHBIX T'OCYAAPCTB, COBEPILIAIONMX HEIPYKECTBEHHbIE NIEHCTBUS B
oTHommeHUU Poccuiickoit denepanuu, pOCCUUCKUX IOPUINISCKIX U GU3NUECKUX JIUII.

B pamkax o0003HaueHHOW MPOOIEMATUKA OCTAaHOBUMCS Ha NPUMEHEHUU TMOJIOKEHUM
https://login.consultant.ru/link/?req=doc&base=LAW&n=417818 Vxka3za IIpesunenta Poccuiickoi
®enepanuu ot 27 mas 2022 r. Ne 322 [Yka3 Ilpesunenrta Poccuiickoit @enepanuu Ne 322, 2022],
YCTaHOBUBIIETO OCOOBIH TIOPSIIOK  HMCIOJMHEHUS JIOJDKHHUKOM — 00s3aTelIbCTB, CBSI3aHHBIX C
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UCIIOJIb30BAHUEM  pEe3yIbTaTOB  MHTEIUIEKTyalbHOM  JIEATENIbBHOCTM U (WJIM)  CPEACTB
WHIAUBUAYAIU3alUM, HCKIOYUTEIbHBIE IIpaBa Ha KOTOPbIE MPUHANICKAT HMHOCTPAHHBIM
npaBooOIagaTensM, SBJSIONMMCS HWHOCTPAHHBIMU JIMIIAMH, CBS3aHHBIMH C HHOCTPAHHBIMU
rocylapcTBaMu, KOTOpbIE COBEpLIAIOT B oOTHoweHuu Poccuiickonn ®denepanun, pOCCUMCKUX
IOPHUINYECKUX JIAIT ¥ (PU3MYECKUX JIUIT HEAPY)KECTBEHHBIC IS CTBYS, MITH JINI[aMH, KOTOPBIE HAXOSATCS
[0/l KOHTPOJIEM YKa3aHHBIX WHOCTPAHHBIX JIMI], HE3aBUCUMO OT MECTa X PETHCTPALUHU (B TOM YHCIIE,
B Cllyda€ €CIld MECTOM WUX perucrpanuu sisercs Poccuiickas @enepamus) WM MecTa
IIPEUMYILECTBEHHOTO BEACHUS UMU X031 CTBEHHOU JIEATEIbHOCTH.

[lynkrom 2 Vkaza Ilpesumenta Ne 322 mpemxycMOTpeHO, UTO B LENAX UCHOTHEHUS 00s3aTEIBLCTB

nyn nyn

nepes mpaBooOnajaTensMu, Ha3BaHHBIMU B mojanmyHkrax "a" - '"e" myHkra 1 VYkasza, HOIDKHUK,
M3BEIICHHBIN 00 00CTOATENBCTBAX, MPEIYCMOTPEHHBIX MOAIMyHKTaMu "a" - "e" myHkTa 1 Hacrosero
Vkaza, ymgauyuMBaeT BO3HArpaXkJIeHHE, IUIATE)KU, CBS3aHHBIE C OCYLICCTBICHHEM M 3alTON
UCKITIOYUTENBHBIX TpaB, MPUHAISKANMX MPaBoOOIagaTenio, U Ipyrue IUTaTeXd, B TOM YHCIE
HeycTolku (mrpadpl, TTEHN) ¥ MHBIE (MHAHCOBBIE CAaHKITUM (J1aJiee - TJIATEXKH ), TyTeM TepPEUHCIICHUS
CPeACTB Ha CHeIHaIbHBIA pyOneBbiit cuer tuma "O", OTKPBITHIA JOKHUKOM B YIOJIHOMOYEHHOM
OaHke Ha UMs paBooOIagaTess U MpeJHa3sHauYeHHBIN A7 IPOBEICHUS pacueTOB 110 00s3aTeIbCTBAM
(manee - cienuanbHbIN cyeT TUma "O").

B cnydqae ecnum mpaBooOnajgarens He Jajl MHUCBMEHHOIO COIVIACHsl Ha BHECEHME ILIaTexa Ha
crenuanbHbli cueT tuna "O", NOHKHUK BIPABE HE OCYLIECTBIIATH IIATEX A0 MOMEHTA IMOJYy4EHUS
TAKOTO COIVIACHSI, 32 MCKIIOYCHHEM IUIaTexel, npeaycMoTpeHHbIX myHkroM 2(1) Ykasa Ilpesupenrta
Ne 322. IIpu 3TOM TOIHDKHUK HE CYMTACTCS HAPYIIMBIIMM CBOM 00sI3aTEIbCTBA, B TOM YHCIIE 110 yIljaTe
Heycroek (mrpadoB, meHeil) u MHBIX (uHAHCOBBIX caHkiui (myHkT 11 Vkasza IIpesumenta Ne 322).

B To xe Bpems, B cuiy moamynkra "B" myHkra 17 VYkasza Ilpesupenta Ne 322 momoxeHwus
HACTOSIIETO YKa3a HE MIPUMEHSIFOTCS, B TOM YK CJIE K TpaBoo0IagaTesnsiM, Ha3BaHHBIM B TTOANMyHKTE "a"
nyHkta 1 VYka3a u HamiexanmMm o0pa3oM HCIOJHSIONMM CBOM OOS3aHHOCTH IO JIOTOBOpaM,
3aKJIIOYEHHBIM C IOJDKHUKaMHU.

IMonoxenust VYxaza Ilpesugenta Ne 322 pacnpocTpaHSIOTCS Ha BCE IPAaBOOTHOILICHUS,
IpeIyCMaTpUBAIOIME MCIONHEHHUE JIEHEKHBIX O00s3aTeNIbCTB, CBSA3aHHBIX C MCIOJIb30BAaHUEM
00BEKTOB HHTEJUICKTYaIbHOM COOCTBEHHOCTH, Iepel MpaBooOIagaTesiMi, MEpEeYHCICHHBIMH B
nyHkTe 1 Yka3a (3a HCKIIOUEHUEM CITy4aeB, B KOTOPBIX MPUMEHUMBI HCKIIOYEHHU S, IPEyCMOTPEHHBIE
nyHktoM 17 VYka3a), BHE 3aBUCHUMOCTH OT CpPOKOB BO3HHMKHOBEHHUS 00s3aTE€IbCTB M CPOKOB
HEOOXOJMMOCTH BBITIATHI, BHE 3aBUCHMOCTH OT MPHUPOJBLI 00s3aTenbecTBa (MO JOrOBOpY Miu 0e3
JIOTOBOpA) UM BHUJA JOroBopa (00s3aTeIbCTBA), O YEM yKa3aHO B IYHKTe 6 muchbmMa MuHHCTEpCTBa
SKOHOMHYECKOTO pa3BuTHS Poccmiickoit ®exepanmm ot 19 wmroms 2022 r. N 26614-KM/101,
M3JJAaHHOTO B MOPS/IKE MPEICTABICHUS OPUITMAIBHBIX Pa3bsCHEHH.

Takum o00pas3oMm, yKa3aHHBIMH HOPMATHBHBIMU IPAaBOBBIMH aKTaMH, B TOM YHCJIE C y4€TOM
OQUIIMAIBHBIX Pa3bsICHEHUN OMNpeesieH CIEeUUaIbHBIA TOPSIIOK OCYLICCTBICHUS (DMHAHCOBBIX
oTiepariyii, B TOM YUCIIE, U B CBSI3U C 3alIMTON MCKIIOUMTENBHBIX ITPaB Ha 00BEKTHl MHTEIICKTYaTbHON
COOCTBEHHOCTH MHOCTPaHHBIX [TpaBo00IaiaTeNe U3 uncia HeJpy>KeCTBEHHBIX CTpaH.

Craructuka paccMoTpeHus crnopoB cygamu Poccuiickoit @enepanuu oOpaiaer BHUMaHHE Ha
3HAYUTEIBHOE KOJIMYECTBO CIIOPOB, BOSHUKAIOIIMX B CBS3U C HAPYIIEHUEM HCKITIOYMTEIbHBIX NPaB, B
TOM 4YHUCIIE W WHOCTPAaHHBIX MpaBooOiamareneil. B paMkax paccMOTpEHHsS TakKMX CIOpPOB CYIbI
B3bICKMBAIOT KOMIICHCAIlMM 32 HApYLIEHHWs HCKIIOUUTENBHBIX MpaB. M, ¢ yd4eToM crenuaabHOro
MIPaBOBOTO PETYAMPOBAHUS TIOPSIOK HCIIOJHEHUS PEUICHWH B OTHOLICHHS IpaBooOiajareneii us3
HEJPY)KECTBEHHBIX ~ MHOCTPAHHBIX  TOCYIAapCTB  JIOJDKHO  OCYILIECTBJIATBCS B IOPAIKE,
npeaycMoTpeHHOM YkKazoM [Ipesnmenta Ne 322.

OpnHako, Hen0OpPOCOBECTHBIE CYOBEKTHI 3KOHOMHYECKUX OTHOIICHUM, CTPEMSTCS MOJIYYUTh

Divin .M.
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JICHS)KHBIC KOMITCHCAIINHU, B 00XOJl YCTAHOBJICHHBIX HOPMATHBHBIX OTPAHUUYCHUN W CHEIHATBEHOTO
IIPaBOBOTO PETYIMpPOBaHUs, 3aKiI0Yas, HalpuMep, JOTOBOP YCTYNKHM IpaB MpaBooOsafaTens u3
HEIPYKECTBEHHOTO TOCyAapCcTBa Ha CBOETO IMpEJCTaBUTEN — rpaxkaaHnHa Poccuiickont depepanuu,
nepenaBas Takue MpaBa B JOBEpUTEIbHOE yIIpaBlieHue rpaxaanaM Poccuiickoit deneparinu, KOTOpbIe
3asBJISIE O TIPABOIMPEEMCTBE, XOJAaTaiCTBYIOT O BBITJIATE KOMITEHCAIMI Ha CUeTa, OTKPBITHIE HA UM
TaKuX Tpaxk/iaH.

Bepxosubiii Cyn Poccuiickoit denepanuu oOpaTiia BHUMaHUE HA HEJOMYCTUMOCTh JCHCTBUH B
00X0/l CHenuaIbHOTO TMPABOBOTO PETYIUPOBAHUS B OTHOIICHHUSX C IIpaBoOOJIafaTeNs MU U3
HEJPYKECTBEHHBIX MHOCTPAHHBIX TOCYAPCTB, OMPEACIHII MOPSIOK ISHCTBHS CYJI0B NP paspeIieHnn
COOTBETCTBYIOIIMX CIIOPOB, B TOM YHCJIE C YYETOM 3asiBJICHHOTO MEepexo/ia MpaB OT IpaBoodagaTens
U3 YHCIa HEAPYKECTBEHHBIX HMHOCTPAHHBIX TOCYIApCTB, 3aKpENWB IMPABOBYIO IO3ULHIO B
onpenenenun BepxoBHoro Cyma Poccuiickoit @enepanmu ot 03.02.20251. Ne 307-3C24-18161 no
neny Ne AS56-2577/2023 [Onpenenenue BepxoBaoro Cyma Poccuiickoit @enepannun Ne 307-2C24-
18161, 2025].

B cootBercTBuU ¢ myHkToM 1 crateu 382 I'paxnanckoro kojekca Poccuiickoit denepannu mpaBo
(TpeboBaHue), MpUHAATIEKAIEE KPETUTOPY Ha OCHOBAaHUU 00S3aTENBCTBA, MOXKET OBITH MEePEAaHO UM
JPYromy JIMILY 110 cAeJKe (YCTynKa TpeOOBaHUs) MU EPEUTH K JPYroMy JIMIlY Ha OCHOBAaHUHU 3aKOHA.

Cornacuo nyakry 1 Iloctanosnenus [Inenyma Bepxosrnoro Cyna PO ot 21.12.2017

Ne 54 «O HEKOTOPBIX BOIpOCcax MPUMEHEHUs IMOJIOKEHUH riaBbl 24 ['pakaaHCKOro Koaekca
Poccuiickoit @enepaliiu 0 mepeMeHe JIMIl B 00513aTe/IbCTBE Ha OCHOBAaHUU caenkn» [[loctaHoBiIcHME
[Tnenyma BepxoBHoro Cyna P® Ne 54, 2017] o cmbicity nynkra 1 craren 382, mynkra 1 crateu 389.1,
crateu 390 ['pakmanckoro kojekca Poccuiickoit @enepannu (nanee - 'K PD) ycrynka tpeGoBanwus
MPOM3BOJIMTCSA Ha OCHOBAHUU JIOTOBOPA, 3aKII0YEHHOTO TIEPBOHAYATIBHBIM KPEAUTOPOM (IIEIEHTOM) U
HOBBIM KPEIUTOPOM (IleCCHOHapueM) (jajee - JIOTOBOP, Ha OCHOBAHWUU KOTOPOTO TMPOU3BOIUTCH
ycrynka). ITo obmemy mpaBumity, ecid MHOE HE MPEIyCMOTPEHO 3aKOHOM HIIM JIOTOBOPOM, IMPaBO
MEePBOHAYATILHOTO KPEAUTOPa MEPEXOJUT K HOBOMY KPEAUTOPY B TOM OObEME M Ha TeX YCIOBUSIX,
KOTOpBIE CYIIECTBOBAIM K MOMEHTY Iepexojia mpaBa. B 4acTHOCTH, K HOBOMY KPEIUTOPY MEPEXOAAT
mpaBa, 00ECIEeUnBAIONIME UCIIOJHEHHE 00sA3aTeNbCTBA, a TAKKe JIPYrue CBs3aHHBIC C TpeOOBaHHEM
npaBa, B TOM 4HCIEe MpaBo Ha npoueHTsl (ctathsd 384 I'K P®). IIpaBo TpeGoBaHUs 1O IEHEKHOMY
0053aTENIbCTBY MOKET MEPEeUTH K APYroMy JIMIY B YACTH, €CIIM MHOE He MPEAYCMOTPEHO 3aKOHOM
(mynkr 2 crateu 284 'K P®). CnemoBareibHO, JOTOBOP LIECCHU MOXKET MPEIyCMAaTPUBATh, YTO
[IECCUOHAPUIO YCTYIAETCs JUIIb YacTh MpaB (TpeOoBaHMil) 10 JeHEKHOMY 00s13aTeNbCTBY. [lockobKy
3aKOH HE COJEPKUT COOTBETCTBYIOLMX OTPAaHUYECHUM, CTOPOHBI JOTOBOPA ILIECCUU ONPEICISIOT 00beM
nepeaBaeMbIX paB M0 CBOeMy yeMOTpeHUIo (yHKT 4 cratbu 421 'K POD).

B cratee 48 AIIK PO yka3aHHO, 4TO B ciIydasx BBIOBITHS OJHOW M3 CTOPOH B CIIOPHOM HIIH
YCTAaHOBJICHHOM  Cy[A€OHOM aKkTe apOMTPaXHOTO CyJa IPaBOOTHOLICHHS  (peopraHu3aIius
IOPUIMYECKOTO JIMIIA, YCTyNKa TpeOOBaHUs, MEPEBO A0JTra, CMEPTh IPaKAaHWHA U APYTHE CIydau
MepeMeHbl JIMI] B 00s3aTeNbCTBAaX) apOMTPAXKHBIH Cyd TNPOM3BOMUT 3aMEHY OTOH CTOPOHBI e€e
IIPaBOIPEEMHUKOM M YKa3blBaeT Ha 3TO B cyneOHOM akre. [IpaBompeeMCcTBO BO3MOXHO Ha JIIOOOM
CTaauu apOUTPaKHOTO Ipoliecca.

Bwmecre ¢ tem, cornacHo nmyHkTy 3 ctate 1 'K PO npu ycraHOBIIEHNH, OCYIIIECTBIICHUU U 3alUTE
TPOKAAHCKUX TPaB M TPH HMCIOIHEHWH TPAXIAHCKAX OO0S3aHHOCTEH YJYaCTHUKH TPAKIAHCKUX
IPaBOOTHOIICHUH JOJKHBI JIeiicTBOBaTh J0OpocoBecTHO. B cuuty mynkra 4 crateu 1 'K PD Hukro He
BIIPABE M3BJICKATh MPEUMYIIECTBO U3 CBOCTO HE3AKOHHOTO HJIM HEJJOOPOCOBECTHOTO ITOBEICHMSL.

CropoHbl 00513aHBI €MCTBOBATH 100POCOBECTHO, B TOM YMCJIE NIPH YCTAHOBJICHUH, UCIIOTHEHUN
o0s3aTenbeTBa U nocsie ero npekpamenust (myHkt 3 crateu 307 [K PO).

Hcxons u3 pa3bsiCHEHM, coaepkanmxces B myHkre 1 nocranosnenus Inenyma BepxosHoro Cyna
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Poccutickoii ®enepannn ot 23 urons 2015 1. Ne 25 «O npuMeHEHHH CylaMH HEKOTOPBIX TTOJI0XKESHUN
pasnena | vactu nepsoii 'paxknanckoro kojexca Poccuiickoit @eneparuny» [[Tocranosnenue [Inenyma
Bepxonoro Cyma P® Ne 25, 2015], moBeneHue OIHOW W3 CTOPOH MOXKET OBITH MPH3HAHO
HEZI00POCOBECTHBIM HE TOJIBKO MPU HAJTMYUHU OOOCHOBAHHOTIO 3asBJIECHMS APYrol CTOPOHBI, HO U IO
WHUIIMATHBE Cy/Ia, €CIIM YCMaTPUBACTCSl OYEBUIHOE OTKIIOHEHHUE ACHCTBUN yHaCTHHUKA TPAXKTAHCKOTO
00opoTa OT 100pOCOBECTHOTO MOBEACHHUSL.

Ecnu Oyner ycTaHOBJIEHO HEAOOPOCOBECTHOE MTOBEIEHUE OHON U3 CTOPOH, CYJl B COOTBETCTBUHU C
nyHktoM 2 cratbu 10 'K P® B 3aBHcHMOCTH OT OOCTOSATENBCTB Jefla U C Y4ETOM Xapakrepa U
MOCJICICTBUI TAKOTO TTOBEJCHHS OTKA3bIBACT B 3aIMTE MPUHAJICHKAIIETO € MpaBa MOJHOCTHIO HIIH
YaCTUYHO, a TAKKE MPUMEHSET UHbIE Mepbl, 00ECIIeUYNBAIOLE 3aIMTY UHTEPECOB JOOPOCOBECTHON
CTOPOHBI HJIN TPETHHX JIUI] OT HETOOPOCOBECTHOTO MOBEACHUS JPYroii CTOPOHBI.

B ciyuae, ecnu 3noynoTpediaeHre IpaBoM BbIPayKaeTcsi B COBEPILEHUHU JEHCTBUM B 00X0/1 3aKOHA
C MPOTUBOIPABHOM LIENBIO, K CIEIKE, COBEPIICHHOW B 00XOJ 3aKOHA C MPOTHUBOINPABHOMN IIEJBIO,
noJuie’kaT IPUMEHEHUI0O HOPMbI I'PaKIAHCKOTO 3aKOHOJATENbCTBA, B 00XOJ] KOTOPHIX OHa Oblia
coBepinieHa (myHKT 8 mocranoBeHus Ne 25).

Takum 00pa3oM, peallbHOCTh OOS3aTENLCTB MO CHAENKE HE HCKIIOYaeT MpaBoO Cyda OTKa3aTh B
YAOBJIETBOPEHUH TpeOOBAaHUM, OCHOBAaHHBIX Ha CIEIIKE, €CIIU IIeNIbI0 €€ COBEPIICHUS SBIIIICS 00X0.
3aIpEeTOB M OTPAaHUYEHUM, YCTAaHOBJIEHHBIX 3aKOHOIATEIBCTBOM O MPOTUBOACHCTBUM JIETATH3aUN
(OTMBIBaHHUIO) JIOXOJOB, TIOJYYEHHBIX IPECTYITHBIM IyTeM, W (UHAHCHPOBAHUIO TEPPOPH3MA;
3aKOHO/IATENILCTBOM O OaHKaX M OAHKOBCKOM JESTeNbHOCTH; BAIIOTHBIM 3aKOHOJATEIbCTBOM U T.II.

JlanHas mo3unus u3noxkeHa B nynkre 9 O630pa 1o OTAETBHBIM BOIIPOCAM CyA€OHON MPaKTUKH,
CBSA3aHHBIM C NPUHATHEM CyJaMH Mep NPOTUBOJECHCTBUS HE3AKOHHBIM (DMHAHCOBBIM OIlEpalLlMsIM,
yrBepxkaeHHoro [pesuamymom BepxoBHoro Cyma Poccuiickoit @eneparuu 8 utomnst 2020 r. [O630p
10 OTJIEJIBHBIM BOIIpocaM cyaeoHoi mpakruku, 2020]

B cnydasx, eciu 3asBieHHBIE TpeOOBaHUS CBS3aHBI C HCIOJHEHUEM O00s3aTeNbCTBA MEpen
MHOCTpPaHHBIM I1paBO00JIalaTeNIeM HCKIIOUUTENBHBIX MPaB, CBS3aHHOIO C TOCYIapCTBOM, KOTOpOE
coepuaer B orHomeHHM Poccuiickoiir depepanuu HEAPYKECTBEHHBIE JACUCTBUS, HMCIIOIHEHHE
JTAHHOT'O 00513aTeNbCTBA JOIKHO OCYLIECTBIIATECA B COOTBETCTBUHU C YCTAHOBJIEHHBIM MOPSIKOM.

Ilpu sTOM, corlacHO NO3MLIMM, U3JI0KEHHOU B omnpeneneHun BepxoBaoro Cyna Poccuiickoit
®deneparun ot 03.02.2025r. Ne 307-DC24-18161 mo gemy Ne AS56-2577/2023 [Omnpenenenue
BepxoBnoro Cyna Poccuiickoii ®enepanmun Ne 307-3C24-18161, 2025], cynam HEoOX0IMMO
HCCIIEeIOBaTh BOIPOC O pAacHpOCTpPaHEHUM Ha JODKHHMKA TOpSAAKA, YCTAaHOBJIEHHOTO YKa3oM,
YCTaHOBUTDH HAIMYME (OTCYTCTBHE) B ICHCTBUAX CTOPOH YMBICTIA, HAPABICHHOTO IPOTUB ITYOINYHBIX
HMHTEPECOB, a TAKKE YUUTHIBATh HEAOMYCTUMOCTD 3aKIIOUYEHUS IOTOBOPOB YCTYIIKU C II€/IbI0 00X0/a
TpeboBanuii Ykaza [Ipesunenta Ne 322. B cuny crateu 388 'K PO ycrynka TpeGoBaHUS KPEIUTOPOM
JIPYroMy JIMIly JOIYCKAaeTCs, €CIM OHa HE MPOTHBOPEYUT 3aKOHY, MHBIM IPABOBBHIM aKTaM HIIA
noropopy. TakuM o0pa3zom, B cilydae, €ClIU CyJ YCTAaHOBHUT B JEMCTBHSIX CTOPOH HAJIW4YHE yMBICHA,
HaIlpaBJIECHHOTO MPOTUB MYOJIMYHOIO MOpsiaka M (WMJM) 3aKII0YEeHHE JO0roBOopa C Ienblo 00xoa
YCTaHOBJICHHOTO CIIELUAJIbHOIO IPABOBOIO PETYIUPOBAHHUS, B YIOBJIETBOPEHUU TpeOOBaHHUI O
MpoliecCyalbHOM IIPABONPEEMCTBE HAUIEKUT OTKA3aTh.

3aKJII04YeHne

3anmTa UCKIIOYUTENbHBIX MPaB Ha OOBEKThl MHTEIEKTYalbHOM COOCTBEHHOCTH MHOCTPaHHBIX
paBooOIagaTened U3 4nciaa HEJPYKECTBEHHBIX CTPAaH JOJKHA OCYLIECTBATCS B COOTBETCTBHUH CO
CHELMAIbHBIM IPAaBOBBIM PETYIUPOBAHUEM, B TOM UHCIIE€ YCTAHOBJICHHBIM MOPSIKOM OCYIIECTBICHHUS
(MHAHCOBBIX OINEpaIui.
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Abstract
In the article, the author examines law enforcement practice in the sphere of protecting exclusive
rights in connection with the fulfillment by debtors of monetary obligations related to their use of
results of intellectual activity and (or) means of individualization, the exclusive rights to which
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belong to entities of unfriendly foreign states, analyzes special regulatory regulation, draws attention
to the inadmissibility of circumventing the law in the protection of exclusive rights, emphasizes the
position of the Supreme Court of the Russian Federation on the issues under consideration, and
concludes on the inadmissibility of circumventing the established special legal regulation.
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