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AHHOTAITHSA

Crarbsi TMOCBSIIEHA KOMIUIEKCHOMY aHaJlW3y BHUJIOB IOPUJIMYECKOM TOMOUM B
MeXAyHapogHoM 4actHoM mnpaBe (MUIl). ABTop wuccineayer mpaBOBYIO MPHUPOLY,
KTaccu(pUKAMI0 W MHCTUTYIIMOHAIbHBIE MEXaHU3Mbl OKa3aHUS TaKOW MOMOIIM, BBIJENSS JBE
OCHOBHBIC KaTeropuu: CyAcOHYIO0 (BpydeHHE TOKYMEHTOB, COOp JIOKA3aTeNbCTB 3a PYOSkKoM,
MpU3HAHNE MHOCTPAHHBIX pEIleHUi) U HecyaeOHyro (mpaBoBas HWHGOpMAIMs, JIeraau3aius
JOKYMEHTOB, COTPYIHHUYECTBO B CEMEWHBIX W HACIEACTBEHHBIX aenax). Ocoboe BHUMaHHE
yACIEHO MEXIyHapOJHO-TIPABOBBIM OCHOBaM, BKItO4as ['aarckiue koHBeHIuH, noroopel CHI 1
JIBYCTOPOHHHE corfameHus. B pabore Taike 0003HauYeHBI KIHOYEBBIE TTPOOIEMbI COBPEMEHHON
MPAKTHKH: 33JICP>KKU TIPH OKa3aHUH TTOMOIIH, SI3BIKOBBIE Oaphephl, Pa3Inuus B MPOIECCYATbHBIX
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HOpMax M BiusHUEe UHudpoBuzanuu. IIperiokeHbl HampaBiIeHUS COBEPLICHCTBOBAHUS
MHCTUTYTA: YHU(UKAIUsI TPOLENYp, BHEAPEHUE DJIEKTPOHHBIX MHCTPYMEHTOB M YIPOIIEHHE
B3aUMOJCHCTBUA MeXAy rocymapcrsaMu. lMccnenoBaHue NMOIYEPKUBAET POJb FOPUIAAYECKON
oMoy B obecredeHr dPPeKTUBHON 3alMThl TPaB yYaCTHUKOB TPaHCIPAaHUYHBIX OTHOIICHUH.
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BBenenue

MexnayHnapognoe uactHoe mpaBo (MUIl) perymupyer 4acTHONpaBOBbIE OTHOILIEHUS,
OCIIO’)KHEHHBIE MHOCTPAHHBIM JJIeMEHTOM. JD(PeKTUBHOE pa3pelieHre TPAHCTPAHUYHBIX CIIOPOB
(TpaXKTaHCKUX, CEMEMHBIX, KOMMEPUYECKIX) HEMBICIMMO 0€3 COTPYAHUYECTBA TOCYIapCTB B cdepe
OKa3aHMS NpaBOBOM (ropuaudeckoil) momoum. Her comHeHus, 4TO <@OpHAMYECKas IOMOIp
npeacTaBiseT co0oi BakHEUIMI BUJ COI[MATbHON MMOMOIIM, OKAa3bIBAEMOW Pa3IMYHBIM CyObEKTaM,
Hapsay C MEIWIIMHCKOM, IMCHUXoJormueckoil u ap.» [Menemko, Kwuncemumau, 2016, c. 72], ne
yTpauruBaeT OHA CBOIO AKTYaJbHOCTh U B MEXAYHAPOJHOM YAaCTHOM IpaBe.

Llenpro HACTOSAIIEH CTATHU SIBJSETCA BCECTOPOHHUM aHANIM3 BUIOB FOpU IndecKkoi momoum B MUI],
UX MPABOBBIX OCHOB U MPAKTUYECKUX ACIEKTOB OKa3aHMUSI.

OcHOBHAA YaCTh

IOpunnueckass moMompb B enaX, OCIOKHEHHBIX HMHOCTPAHHBIM 3JIEMEHTOM, MPEIOCTaBIISETCS B
paMKax MEXIyHapOJHOI'O YaCTHOTO MpaBa.

HexoTopsie cdepbl, B KOTOPBIX MOKHO MOTYyYUTh TAKyIO MTOMOIIIb:

1. Bpaku ¢ WHOCTpaHIIaMU U Pa3BOJbl. B NMaHHOW KaTeropuu Aen IOPUCTHI TPOBOIIT Pa3BOA C
YUETOM MEXKIYHAPOAHBIX HOPM U MOJIYYAIOT PEIICHUE, KOTOPOE MPU3HAETCS B Pa3HBIX CTPaHaX.

2. Pazmen wumymecTBa, Haxozsmerocss 3a rpaHuneid. Crnenuaniuct MOMOraeT pas3aeiuTh
HEJIBUKUMOCTH, CI€Ta U aKTUBHI 32 PYOSIKOM Yepe3 MEKIyHAPOIHBIEC TTPABOBBIC TPOIIEAYPHI.

3. Onpenenenue MecTa )XKUTENbCTBA peOEHKA TTPH Pa3BOIe C MHOCTpaHIIeM. JlaHHas KaTeropusi e
CBsI3aHA C 3alMTOW MHTEpPECcOB peOEHKAa U KOMILIEKCAa Mep IO MPEIOCTaBICHUIO JOKA3aTeNbCTB, A
BBIHECEHUSI ONITUMATIBHOTO PEIICHHUST O MECTe MPOKUBAHUSI M OOIIICHUU C POAUTEISMH.

4. BspickaHHMe aJIMMEHTOB C pOAUTENsS-UHOCTpaHua. CrenuaiucTsl B 00NacTH IMpaBa
o0ecrieunBalOT IMONIy4EeHUE AIMMEHTOB 4Yepe3 MEXKIyHapOJHbIE COMNIalleHUus U 00ecrednBaroT
MPUHYAUTEIBHOE UCIIOJIHEHUE.

5. [Ipu3Hanne HHOCTPAHHBIX CyACOHBIX PEIICHUH MO CEMEMHBIM JesiaM. B manHo# kateropuu e,
IOPUCTHI IOOUBAIOTCS TPU3HAHMS 3apYOCKHBIX PEIICHU O Pa3Bo/ie, ATMMEHTaX U ONEKe B POCCHUCKUX
cynax.

6. YcTaHOBJICHHE OTIIOBCTBA C Y4aCTHEM HHOCTPAHHOTO rpaxknaHrnHa. CHenHalIrucThl TPOBOIST
MpOLEAYPY YCTAHOBJIEHHMS OTLOBCTBA C YYETOM MEXKIYHApOJHOIO IIpaBa W IOJY4arOT BCE
HEO0OX0/IMMBbIE IOKYMEHTHI.

7. TlpunsTHe HacleACTBa, HaxoAasdlerocs 3a rpaHuileil. [lomomp cBsi3aHa C MOMOIIBIO B
0(OpMIICHHHM HACJIEJICTBEHHBIX MpaB Ha 3apyOeKHYI0 HEIBH)XMMOCTh, HACJI€OBaHUE CUETOB HU
aKTUBOB C COOJIIOJICHHEM BCEX MEKIYHAPOJIHBIX U 3apyOeKHBIX Mpolenyp (Ipoueayp HHOCTPaHHOTO
rOCyJapCcTBa).

Opuauueckas nmomoup B MUII mpexacraBiser coOoil KOMILJIEKC MPOLECCYaIbHBIX IEHCTBUH,
COBEpIIAEMBIX KOMIIETEHTHBIMM OpraHaMy OJHOTO TOCYJapcTBa IO TMOPYYEHUIO KOMIIETEHTHBIX
OpPraHoB JAPYroro roCylapCTBa B LENAX COACHCTBUS OCYILECTBICHUIO NPABOCYAUS WM 3alUTHI IIPaB
Y 3aKOHHBIX HHTEPECOB (M3MYECKUX U FOPUIUYECKUX JIHI] B YACTHOIIPABOBOI cdepe.

PaccmoTpuM noHsATHE U MPABOBYIO NPUPOAY OpuandecKoi momoum B MUIL.

B niepByto ouepenn, octaHOBUMCS Ha JeUHUITMH «MEXKTyHAPOIHAS ITPAaBOBasi IOMOIIEY», KOTOPYIO
HEpelIKo, HE COBCEM OOOCHOBAHHO, OTOXIECTBISIOT C TEPMHUHOM «dIpaBoBas momoup B MUIly.
OOILENpUHSTHIM, SIBJISIETCS CIEAYIOLIEEe ONPEeNIEHNE, KOT/a «MEXAyHapoiHasl MpaBOBasi IOMOIIb I10

Kvach S.S.



Private law (civilistic) sciences 123

TPAKITAHCKIM U CEMEHHBIM JeJlaM €CTh COBOKYMHOCTh JCWCTBHI KOMIIETEHTHBIX HAI[MOHAJIBHBIX
OpPraHOB M JIOJUKHOCTHBIX JIMI[ OJHOTO TOCYAApCTBAa IO OKAa3aHUIO COJICHCTBUS B OCYIIECTBJICHUH
MPaBOCYIUS TIO TPWKIAAHCKAM W CEMEWHBIM JIellaM COOTBETCTBYIOIIMM OpraHaM M JIOJKHOCTHBIM
JUIAM  JPYroro  TOCYAapCTBa,  PErIAMEHTHPOBAHHBIX  KOMIUJIEKCOM  MEXKIYHApOIHBIX U
BHYTPHUTOCYIapCTBEHHBIX IOpUarUecKuX Hopm» [Hukyneimua, 2006, c¢. 102].

B nanHOM ciydae peub UIET O CKOpee MyOJIMYHO-TIPAaBOBOM B3aWMOJICHCTBUH, KOTJ]a HAa YPOBHE
MEXIyHApPOJHOTO TpaBa pemaercs BOMPOC 00 OCYIIECTBICHHHU MPOLEIyp MO AeliaM OCIOKHEHHBIM
MHOCTPAaHHBIM AJIEMEHTOM. be3ycrnoBHO, Takoe B3auMMOJICHCTBUE SBIISETCS YacTbiO OTHOLICHUH,
PEryJIMpYEMbIX MHCTUTYTOM IpaBoBoi nomonm B MYIL

Opuanueckas nmomou B MUII — 3TO0 MHCTUTYT, OCHOBaHHBIM Ha MPUHIIMIAX CYBEPEHHOTO
paBEHCTBA TOCYJAapCTB, B3aUMHOCTH M MEXIYHApOIHOH BexsuBocTH (COmitas gentium). Omna
HalpaBJieHa Ha MPeoJIoJIeHHe IOPUCAUKIIMOHHBIX 0apbepoB M olecrieueHHne d(PPEeKTUBHON 3alUUTHI
MpaB yY4aCTHUKOB MEXKIYHAPOJHBIX YAaCTHONMPABOBBIX OTHOMmECHWH. [IpaBOBYIO OCHOBY IpaBOBOW
MIOMOIIM B MEXIyHApOJIHOM YaCTHOM IPAaBE COCTABIISIOT:

— MHorocTopoHHUE MEXAyHAPOIHBIE TIOTOBOPHI: ["aarckue KOHBEHIIMHU (O BpYYeHHUH JOKyMEHTOB
1965 r. [Hukynbnmua, 2006, c¢. 102], o mosnyueHuu moka3arenbCTB 3a rpanuiied 1970 r.
[Denepanbhbriii 3akon Ne 11-®3,2001], o npu3HAHWU U UCTIOJTHEHUH PEIICHUH 10 CEMEHHBIM
nenam u ap. ), KouBenmuss CHI' 0 mpaBoBO# mMOMONM IO TPaKTaHCKHM, CEMEHHBIM H
yrosoBHbIM sieniaM 1993 r. [KonBenuus o npaBoBoit momonm (Mumnck), 1993], KonBenuus o
MPaBOBOM MOMOIIM M MPABOBBIX OTHOIICHUSIX MO TPAKAAHCKUM, CEMEMHBIM M YTOJOBHBIM
nenam 2002 r. [Konsenius o npaBosoii momonm (Kunmues), 2002].

— JIBycTOpOHHHE JOTOBOPHI O MPABOBOM MOMOIIM, KOTOPBIE 3aKIIOYAIOTCS MEXIY OTIEIbHBIMU
TOCYJapCTBaMH U JCTAIBHO PETYIUPYIOT MOPSIOK B3aHMOACH CTBHUSL.

— HarnmonanpHOE 3aK0HOIATENBCTBO. Kak MpaBHIIo 3TO: TPayKAaHCKUE MPOLIECCYaTbHBIE KOIEKCHI
(T'TIK), ApOutpaxnsie mporeccyanbHble koaekchl (AIIK), 3akoHBI 0 MeEXIyHApOIHOM
yacTHOM mnpase (Hampumep, Pazgen VI 'K P®), xoropbie comep aT HOPMbI O MOpSIKE
oOpallieHUs 32 TOMOIIBIO U €€ OKA3aHUH.

PaccmoTpuM pasnuuHbie BUIBI IOPUAMYECKON MOMOILM, KIacCUPUIIUPYS UX MO COACPKAHUIO U

LIEJISIM OKAa3bIBAEMOM TTOMOLIM.

1. CyneOHas (mpoieccyanbHasi) MOMOIIp.

1. 1. B mepByto ouepenb, pedb HAET O BPyYeHUHU CyIeOHBIX M BHECYACOHBIX OKyMEHTOB. Yare
BCEro, 3TO TEXHUYECKUE PabOTHI, CBA3aHHBIE C Mepeaueii HICKOBBIX 3asBJICHUM, TOBECTOK, CyACOHBIX
pellieHn, U3BEIICHNI CTOPOHAM IpOoIecca, HaXOAAUMMCs 3a rpaHulield. Permamentupyercs, npexnie
Bcero, ['aarckoit konBennueit 1965 r. [KonBeHIus o BpyueHn# J0KyMeHTOB, 1965] 1 HanmoHaIbHBIMU
3aKOHaMH. OTH PabOThl MOTYT OCYHIECTBIISTHCA IUIIIIOMAaTHYECKUM/KOHCYIBCKUM IIYTEM, Yepe3
[EHTPAITbHBIE OPraHbl, MOYTON (€CIM pa3pelieHO 3aKOHOIATENBCTBOM TOCYJapCTBa Ha3HAUCHUS),
HanpsIMyI0 CyZeOHBIMU OpraHaMH (€CIU IPEIYyCMOTPEHO JIBYCTOPOHHUM JIOTOBOPOM).

1. 2. C60p mokazarenbCTB 3a rpanuiiei. Mcmonnenue cyneOubix mopydenwuii (Letters Rogatory /
Commissions Rogatoires). Ilo cBoeii cyTu, 3TO MOpY4eHHE CyAa OIHOTO TOCYIapCTBa CYAy JAPYroro
rocylapcTBa COBEPIIMTH KOHKPETHBIE IIpOllecCyallbHble JeMCTBUS (JOMPOCUTH CBHJETENEH,
IIPOU3BECTU OCMOTpP, HA3HAUUTh SKCHEPTU3Y, HCTpeOOBaTh TOKYMEHTbI). OCHOBHOH JIOKYMEHT,
peraMeHTUPYIONMi daHHble AeicTBus — [aarckas kouBeHius 1970 r. [Denepasbhbiii 3akoH Ne 11-
@3, 2001]

1. 3. Ilpsmoe moiydeHHE AOKA3aTeNbCTB. JIeHCTBUSI CBs3aHHBIE C JOMPOCOM CBUJCTENCH,
HKCIEPTOB, HAXOISAIIMXCS 3a TPAaHULIEH, CYJIOM 3allpallliBaIOIEr0 roCcydapcTBa MO BUICO-KOHQepeHIT-
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CBs3M (€cM pa3pelieHO 3aKOHOJATENIbCTBOM TIOCYJapcTBa MeECTa HAXOXKACHHS CBUJETENS HU
JIOTOBOPOM).

1. 4. [lonydyeHre TOKyMEHTOB U3 O(UIIMAIBHBIX HCTOYHUKOB. CBSI3aHO ¢ HCTPEOOBAHUEM BBITTHCOK
13 PEeCTPOB, CBUIECTEILCTB O PETUCTPAIIUH IOPUAUYECKUX JIUIL U T. JI. Yepe3 KOMIIETEHTHBIEC OPTaHBbI.

1. 5. OGecnieueHnue sIBKM CBHUAETENCH M IKCHEpTOB. B mepByro ouepenp, 3TO coaeiCTBHE B
MOJIy9€HUH paspellieHrs Ha BBIE3]l CBHJICTEIS/AKCIIEpTa, HAXOAAIIETOCS 3a TPAHUIICH, U y9acTHs B
mpoliecce B 3aMpalMBaroOIIeM rocyIapcTBe (4acTo CBSI3aHO C BOMPOCAMH HMMYHUTETOB U TapaHTUH ).

1. 5. Ilpu3Hanve ¥ TPUHYAUTEIBHOE HCIOJHEHHE MHOCTPAHHBIX CYIEOHBIX U apOMTPaKHBIX
pelieHuH — 3TO KIIOYEBOM BHUJ MOMOIIM, OOECIEYMBAIONMI peaJbHOCTh MPABOBOW 3alTHI.
OcymecTBiseTCsl CyJaMH 3alparBaeMoro rocyJapcTBa Ha OCHOBAHUH MEXIYHAPOAHBIX JOTOBOPOB
Y HAIlMOHAJILHOTO 3aKOHO/IaTEIhCTBA MPU COOTIOJICHUH YCTAHOBJICHHBIX YCIIOBUHM (KOMIIETEHIIUS CY/Ia,
COOJTIO/IEHHUE MPOIECCYATTBHBIX MTPaB, OTCYTCTBUE MPOTHBOPECUHS MTYOJIUIHOMY TOPSIIKY U T. 1. ).

2. HecyneOHnas (mpaBoBasi) OMOIII.

2. 1. TlpaBoBas uHdopmanus. [IpoBeneHre KOHCYIBTAIIMOHHBIX MEPOIIPUATUH - TPEOCTABICHUE
CBEJICHHH O JCUCTBYIOIIEM TMpaBe W CyAeOHOW MpakTHUKE 3ampalMBaeMOro TrocyaapcTBa IO
KOHKPETHBIM BOIIPOCAM.

2. 2. YcTaHOBJIGHHE MECTOHAXOXKJICHUS JIMI] U HUMYIIECTBA, CBSI3aHO C PO3BICKOM JOKHHUKOB,
HACJIEAHUKOB, ONpEACIICHUE MECTa HAaXOXKJICHHUS AaKTUBOB JUIS II€JIeH HWCIOMHEHUS PEICHUsS WIN
BE/ICHUS HACIEACTBEHHOIO JIena.

2. 3. Jleramm3anms gokyMeHTOB (YTpoleHWE Jerajau3anii). BbeIModHeHNe MpoIeTypHbIX
JIeHCTBUN MO OOECNEeUYeHUI0 MPHU3HAHUS JOKYMEHTOB, COCTABJICHHBIX B OJHOM TOCyJapcTBE, Ha
TeppuTOpHH apyroro. I'aarckas kouBenuus 1961 r. [KouBenuus, oTMeHsromas jgeraau3aniio, 1961]
3aMeHMJIa TpeOOBaHUE AUTIIOMATHYECKON MITH KOHCYJIBCKOHM JIeTaTi3allii MTPOCTABJICHUEM allOCTHIISL
J1oroBOpBI K€ 0 TPaBOBOI MOMOIIM YacTO YCTaHABIUBAIOT PEKUM OCBOOOXKICHUS OT JIETalH3aI[ui.

2. 4. CoTpyTHHYECTBO B CEMEHHO-ITPABOBHIX JieliaX. B mepByro ouepeb, 3TO PO3bICK JIETeH, o0ec-
MeYeHUEe MpaB JOCTYyIa, YCTAHOBJIECHUE ONEKU, B3bICKAHUE ATMMEHTOB B TPAHCTPAHUYHOM KOHTEKCTE
(perynupyetcsi ['aarckiMu KOHBEHITUSIMU 110 CEMEHHOMY TTpaBy W KUIIIMHEBCKOM KOHBEHITUEH ).

2. 5. CoTpynHHYECTBO IO HACIEACTBCHHBIM JiesiaM. JlesITeIbHOCTh, CBSI3aHHAS C O0ECIICUeHUEM
COXPaHHOCTH HACIIEJICTBEHHOTO MMYIIECTBA, Tepeaadya HacleICTBa, PO3bICK HACIEIHHMKOB, BhbIJaya
CBHJICTEIILCTB O MPABE HA HACIEACTBO C TPAHCTPAHUUHBIM d(PHEKTOM.

PaccmoTpuM  cymecTByrOlmMEe HMHCTHTYIIMOHAIBHBIE MEXaHU3Mbl OKa3aHHS IOPUIHMYECKOM
MTOMOIIH.

Bo-mepBBIX, 3TO CHENHANBHO CO3/AaBacMbIe IIEHTPAIbHBIC OpraHbl, KOTOPBIE MOIYT OBITh
c(hopMUpOBaHBI TOCYAAPCTBAMU B COOTBETCTBUHU C MEXKIYHAPOAHBIMH KOHBEHIUSIMU (HarpuMep,
[Maarckumu) mist mpuema, oOpabOTKK U HaIPaBJICHUS 3aIIPOCOB O MPaBOBOM MoMonm. Takue opraHbl
SBIIIOTCS OCHOBHBIM KaHAJIOM CBSI3HU.

Bo-BTOpBIX, IUIUIOMAaTHYECKHE ¢ KOHCYJIBCKAE TPEICTABUTEIBCTBA, KOTOPHIE SBIISIOTCA
TPaIUIIMOHHBIM KaHAJIOM, OCOOCHHO B OTCYTCTBHE JOTOBOPOB WJIM JJISl OTJCIBHBIX BUJIOB TTOMOIIM
(BpyueHHE JOKYMEHTOB TpajkJJaHaM CBOETO rocyldapcTBa, oOecrieueHue IBKU CBUAETENCH ).

B-TpeTbux, HEMOCPEICTBEHHOE B3aUMOICHCTBUE MEXKIY CYIACOHBIMH OpraHaMu pPa3InYHbIX
rocynapctB. [IpsiMoe B3anMopAelcTBUE CYIOB pPa3HBIX TOCYIapCTB, €CIU 3TO MPSMO pasperieHo
MEXIYHAPOIHBIM JIOTOBOPOM HJIM HAIIMOHAJIBHBIM 3aKOHOM (4acTO HCIHOJIB3YETCS I BPYYCHUS
JIOKYMEHTOB WJIH TIOJy4eHHS JIOKA3aTeIbCTB MO COITIACOBAHUIO).

B-ueTBEpThIX, MpsiMas MOYTOBAs CBS3b, MOXKET HCIIOJIB30BATHCS ISl BPY4EHUS JOKYMEHTOB B
rocyJapcTBax, T7e 3TO JOMmycKaeTcs 3akoHoaateabcTBoM ([aarckas konBeHius 1965 r., ct. 10).
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B-nsareix, B3auMonelicTBHe yepe3 HOTapuycoB. B HEKOTOPBIX MPABOBBIX CUCTEMAaX HOTAPUYCHI
UTPAIOT 3HAYUTEIBHYIO POJIb B cOOpe JJ0Ka3aTenbCcTB M OPOPMIICHUH JTOKYMEHTOB ISl HCTIOIb30BaHUS
3a pyoeKoM.

Tpanchopmarss HHCTUTYTa PABOBOM IOMOIIM, CBS3aHA C COBPEMEHHBIMH BBI3OBAMH, CPEAH
KOTOPBIX:

1. Hudposuzanus. [lnpokomoirabHoe BHEAPEHHE HIICKTPOHHBIX CPENCTB (E- ATOCTHIIb, CHCTEMBI
AIIEKTPOHHOM MOJauu 3aIPOCOB Yepe3 LIEHTPAIbHbBIE OPTaHbl, BUACOKOH (PepEHIICBA3b ISl TOTIPOCOB)
YCKOpSIET MpOLeaypbl, HO TpeOyeT YHU(PHUKAIIMK CTaHJApTOB M PEIICHUS BOIPOCOB OE30I1aCHOCTH U
ayTEHTUYHOCTH.

2. 3amepXKku B OKa3aHMHM NoMoumM. B coBpeMeHHOM Mupe Hu(pOBbIE TEXHOIOTUH MO3BOJISIOT
oOpalaThIBaTh U NepeaBaTh MH(OPMALIMIO HA CKOJIb YTOAHO OOJIBIIME PACCTOSIHUS 3a JI0JIU CEKYHJ,
IPU PTOM apXau4Hble CHUCTEMbl B3aUMOJICWCTBUS BBI3BIBAIOT HEJENbHBIC, a UHOTIAA U MECSYHbIE
3aJIep’)KKA B WCIIOJHEHHUU MOPYUYCHHH, KOTOPHIE SIBJSIOTCA CEPhE3HOW MPOoOIEMOM, TOAPHIBAIOIICH
3(pPeKTUBHOCTD TPABOCYIUS.

3. S3pikoBoi Gapeep. HeoOXoamMocTh TepeBojia TOKYMEHTOB YBEIIMYMUBACT 3aTPaThl U BpEMSI.
TpeOyercsi pa3BUTHE CTAHIAPTOB U UCIOJIB30BAHHUE OOIIETTPUHSTHIX S3BIKOB.

4. Paznuuus B mpoliecCyalIbHBIX HOpMaX - TPYAHOCTU MPHU UCIIOJTHEHUH MOPYIEHUH, TPEOYIOIIN X
JNEHCTBUM, HE MNPEIYCMOTPEHHBIX IIPABOM 3allpallliBaeMOro rocydapcTBa (Hampumep, Hpucsra
cBUJETENeH, crienu(uueckue BUbl SKCIIEPTH3).

5. Iyonuunsiit nopsinok (ordre public), Bo3HuKkaeT puck oTka3a B Oka3aHUU MOMOIH (OCOOCHHO B
NpU3HAHUU pPELICHUI) 10 MOTHBY IPOTUBOPEYHUS MYOJUYHOMY TMOPSAKY 3alpalBaeMoro
rocyzapcTBa.

6. YcioxkHEeHHe TpaHCTPAaHUYHBIX OTHOIICHUH, KOTOpOe OOYyCIaBIMBAETCS MOSBJICHHEM HOBBIX
dopm OusHeca, IUGPOBBIX AKTUBOB, KHOEPHIPECTYMHOCTH, YTO TpeOyeT ajanTalud MEXaHHU3MOB
IIPaBOBOM TOMOIA.

3aKJI04YeHne

IOpunnyeckass moMoIb B MEXIyHApOJHOM YacTHOM IpaBe INMPEACTaBISIET COOOM CIOXKHYIO H
JUHAMUYHO PAa3BUBAIOLIYIOCS CHUCTEMY, OXBATBIBAIOUIYH0 UIMPOKUN CHEKTp JEUCTBUH — OT
(GopManbHOrO BpYYEHUs JOKYMEHTOB JO IPU3HAHMS pEIIEHUH, HMEINMX [JaJIeKo HIyIHe
MMYILECTBEHHBIE TOCeICTBUSA. Bblnenenue BumoB nmomonm (cyaeOHas U HecyneOHas) MO3BOJISET
CTPYKTYpPUPOBATh 3Ty CUCTEMY U OHATH CIIELU(UKY PEryIMpOBaHUS U IPUMEHEHU S KaX/10T0 U3 HUX.

O (pPeKTUBHOCT HHCTUTYTa IOPUIMYECKOW TIOMOIM HANpsMyIO BJMSET Ha 3alUTy IpaB
Y4aCTHUKOB ~ MEXIyHapoOJHOTo  o0opoTa, oOecrneyeHue IMpPaBOBOH  ONPENENCHHOCTH U
MIPEACKa3yeMOCTH B TPAHCTPAHUYHBIX OTHOLIEHUSAX. HecMOTpsi Ha pa3BUTYIO CEThb MEXIYHAPOIHBIX
JIOTOBOPOB ¥ HAIlMOHAJIBHBIX HOPM, NPAaKTHKA CTAJIKMBAETCS C CYLMECTBEHHBIMH TPYIHOCTSMHU:
JUIUTETIbHBIE CPOKH, OIOpOKpaTHMYECKUE MPENOHbl, pa3luuvsl B IMPABOBBIX CUCTEMaX, S3bIKOBHIE
MPOOIEMEI.

HanpasieHusIMH COBEPIICHCTBOBAHUS SIBIISIFOTCSL:

1. JlanpHelimass yHuuKanus W TapMOHHM3aIMs: PacumpeHune Kpyra YYaCTHHKOB KIHOUEBBIX
KOHBEHIIUH, pa3pab0TKa HOBBIX MHCTPYMEHTOB /ISl IU(POBOM 3M1OXH.

2. BHenpeHne W MMPOKOE HCIIONB30BAaHUE AJIEKTPOHHBIX CPEACTB KOMMYHUKAIIMU ¥ OKa3aHUS
nomonm: Co3nanue 6e30nacHbIX U 3PPeKTUBHBIX MIATGOPM B3aUMOJICHCTBHS LIEHTPAIbHBIX OPTaHOB
U CYJOB.
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3. Ympomenue npouenyp: CHuxeHne GopMalbHBIX TpeOOBaHMI, pacIMpeHUEe BO3MOKHOCTEH
IIPSIMOTO B3aUMOJIENCTBUS CY/I0B, Pa3BUTHUE NHCTUTYTA B3aUMHOCTH.

4. loBeimenue kBanudukanuu: OO0yueHue cyaeil, COTpyAHUKOB IIEHTPAIbHBIX OPraHOB, IOPUCTOB
MEXIyHapOJHBIM CTaHAApTaM U MpOoLeAypaM OKa3aHUs IPABOBOM MOMOIM.

[IpeononeHue CymECTBYIOIMX BBI30BOB U aJalTallMsl MEXaHU3MOB IOPHAWYECKOM MOMOLM K
peanusM TIOOANM3UPOBAHHOTO W HU(POBOrO MHpa SBISIOTCS HEOOXOTUMBIM YCIOBHUEM IS
oOecrieueHnst A(OHEKTUBHOIO  MEXIYHAPOJHOTO MpPaBOCYIWMs M 3alMThl IpaB B  cdepe
MEXYHApOJHOIO YacCTHOIO IpaBa.
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Abstract

The article is devoted to a comprehensive analysis of the types of legal assistance in international
private law (IPL). The author investigates the legal nature, classification, and institutional
mechanisms for providing such assistance, distinguishing two main categories: judicial (service of
documents, collection of evidence abroad, recognition of foreign decisions) and non-judicial (legal
information, legalization of documents, cooperation in family and inheritance matters). Special
attention is paid to international legal foundations, including the Hague Conventions, CIS treaties,
and bilateral agreements. The work also outlines key problems in contemporary practice: delays in
providing assistance, language barriers, differences in procedural norms, and the influence of
digitalization. Directions for improving the institution are proposed: unification of procedures,

Kvach S.S.


https://cyberleninka.ru/article/n/o-ponyatii-yuridicheskoy-pomoschi

Private law (civilistic) sciences 127

introduction of electronic tools, and simplification of interaction between states. The research
emphasizes the role of legal assistance in ensuring the effective protection of the rights of
participants in cross-border relations.
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