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BBenenue

Pa3BuTue uenoBedeckoro oOmeCTBA M COLUMYMa MPOMCXOAMIIO TOCTENEHHO OT MPOCTHIX
MJIEMEHHBIX 00BbEJMHEHHH IO TOPOIOB U TocyaapcTB. Tak M MpencTaBlIeHUs O MpaBUIIaX MOBEACHUS
WHJMBUA U TPYIIBI JIOJEH pa3BUBAETCA U HBOIIOLMOHUPYET IOJI MHOXKECTBOM (PaKTOPOB, OOJBIIYIO
POJIb CPEN KOTOPBIX UTPAIOT MPECTABICHUS YE0BEKa 0 MUpe. MHUPOBO33pEHUE IPOILIO TPU BAXKHBIX
HUCTOPUYECKUX YPOBHSA pa3BUTHSA: MHQOIOTUYECKUM, PENUTHO3HBIM W Hay4dHblii. B pamkax
uccieryeMoi TeMbl HaM Han0oJiee HHTEPECEH BTOPOH 3Tall, TOCKOJIbKY B MOMEHT €10 BOSHUKHOBEHUS
B Hauboyiee pPa3BUTHIX TOCYAApPCTBAX CIIOKUJIACh YHHUKaJIbHAs CHUTYallUs, KOTJA pPEIUTHO3HbIC
[IPaBOBbIE HOPMBI OBLJIM PABHBI 11O FOPUAUYECKON CHUJIE 3aKOHAM CBETCKOW BJIACTH.

I'oBOpSI 0 IEPKOBHOM IIpaBe€, CTOMT OTMETUTD, YTO PETMTHO3HBIE IPEACTABICHHUS O TE€X MOCTYIKaX,
COBEpIIEHNE KOTOPHIX BENET K MOJYYEHHWIO HEMHHYEMOTO HaKa3aHHS CO CTOPOHBI BBICIIMX CHI BO
MHOTOM T[IOMOIVIO 3aJIOKHTh OCHOBBI CBETCKMX IPAaBOBBIX HOPM, MOJATOTaBIMBas JIOJAEH K
BO3HMKHOBEHUIO ¥ CTAHOBJICHUIO IOCYIAPCTBEHHBIX NHCTUTYTOB.

OcHOBHAA YaCTh

C pacnpocTpaHeHMEM XpUCTHAHCTBA M YBEJIMYEHHEM 4YHCIA JIOJEH, COCTOAINMX B OOLIMHE,
IIPUBEJIO K ITOSIBJICHUIO BHYTPEHHUX IIPAaBUII IIOBEJICHHU S, KOTOPBIEC PETYIUPYIOT IMOBEICHUE €€ YICHOB.
JlaHHBIH npoliecc ¥ NpUBEI K MOSIBJICHUIO LIEpKOBHOTO MnpaBa. OOG0CHOBBIBAS YHUKAJIBHOCTh JAHHOIO
TUIIA IIpaBa KaK 3JIEMEHTa MPaBOBOW CHCTEMBbI, HEOOXOIMMO HCCIEI0BaTh KIIOUEBbIE OCOOEHHOCTH,
Cpeau KOTOPBIX, 0c000€ MECTO 3aHUMAIOT UCTOUYHUKH.

[Ipouenypa mocTOSHHOTO IBOMHOTO B3aUMOJACHCTBHS CO CBETCKUMH OpraHaMH BJIACTH COIIPOBOX-
JIaeT PeIMTHO3HbIE MHCTUTYTHI C MOMEHTa UX (opMupoBanus. Jlonroe Bpemst KAHOHUYECKHE TpaBHUIa
BBICTYIAJIM BBIIIE BJIACTH MOHApXa, HO C MOCIEIYIONMM Pa3sBUTHEM IrOCYIapCTBEHHO-IIPAaBOBBIX HH-
CTUTYTOB M OOILECTBA PEIUTHO3HBIE HOPMBI OTOITM Ha BTOPOH IJ1aH, HO Ja’K€ B COBPEMEHHOM IepH-
0Jl¢ CYIIECTBYIOT TOCYAapCTBa, MPAaBOBas CUCTEMa KOTOPHIX OCHOBBIBACTCS HA PEIIUTHH, YTO Xapak-
TEPHO U1 psAfa BOCTOUHBIX cTpaH, Munuu u M3panns. Kak nucanu B cBoux HaydHbIX padotax H. M.
Kopkynos n ®. B. TapanoBckuii B UMIIEPCKUI NTEPUOJ CYLIECTBOBaHUS Poccuiickoro rocynapcrsa
JYXOBEHCTBO BBICTYNAJIO CYOBEKTHOM IPaBOTBOPUYECTBO HA YPOBHE 3aKOHOB, TAK U Ha YPOBHE peEry-
JMPOBAHUS XKHU3HH OOIMPHBIX 11actoB Hacenenus [[lomyxun, 2004, c. 24].

CrouT ynomsiHyTh 1 0c000€ OTHOILICHHE K CYOBEKTY IpaBa IMOCKOJIbKY JJIsi CBETCKOM BJIACTH 3TO
IpaXkJIaHUH WIM IOJAaHHBIN, YTO OTPAKAETCS B YETKOM CBS3U C TOCYapCTBOM, OTPAKAIOIAS B IpaBax
U 00s13aHHOCTAX. {151 1IEpKOBHOTO MpaBa CyObEKTOM BBICTYIIAET XPUCTUAHUH, SBISIOIMNICS YWIEHOM
IIEPKOBHOM OOIIMHBI.

I'oBopss 0 1menu CylmEecTBOBaHUS LIEPKOBHOIO IIpaBa, CTOMT OTMETUTh, YTO B CHIIy CBOEH
crenuuKy oHa oTnyaercs. i CBETCKUX 3aKOHOB OCHOBHAs 11€J1b — 3TO YIOPSAOYUTH U 3allUTUTh
0OIIeCTBEHHBIE OTHOIICHHS ITyTeM BBEACHUS (OPMAIBHO ONPEACNEHHBIX U 00S3aTENBHBIX TTPaBHI
noBeeHusa. KaHOHHMUYECKOe >X€ MpaBO CTPEMHUThCA K «CIIACCHUIO MOyIM», a He obecreueHue
00IIeCTBEHHOTO TOPSI/IKA.

CaMoii BayKHOM OTIMYUTENIBHOM 4epTOoil 110001 MPaBOBOM CHCTEMBI, SBJISAIOTCA UX UCTOYHUKH, HA
UCCIIEZIOBAHUU KOTOPBIX Mbl OCTaHOBUMCS IIOJIPOOHEN.

B Hacrosiiiee BpeMst IOpUINYECKOE HCTOYHMKOBEIEHNE MOXKET OBITh OXapaKTepU30BaHO B JIBYX
IOPOEKIMAX KaK HaydyHOE HAIpPaBJICHUE/IMCUUIIIIMHA U KaK CHCTEMOOOpasylolee OCHOBAaHUE
IOpPUJINYECKOTO 3HAHUS, ONpEeAesisi W IMPEACTaBIsisl B PACHOPSDKEHHE HCCIEN0BATENI0 3HaHWSA
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TEOPETUYECKOTO0 U MPUKIAJAHOIO Xapakrepa Ajs paboThl C HOCUTEISIMH IOCYIapCTBEHHO-IIPaBOBOM
uHpopmaruu. FOpuauyeckoe MCTOUHHUKOBEAECHUE MOKAa3bIBAET IOPUCTY YHUKAIbHBIE BO3MOXKHOCTU
paccMaTpHUBaTh TOCYIAPCTBEHHO-IIPABOBOE Pa3BUTHE C IPUBJICYCHHEM CaMOI0 IIMPOKOIO Kpyra
MCTOYHUKOB €10 MO3HAHUS, ONUPAsCh IIPU TOM Ha BCIO MAJUTPY HICTOYHUKOB ITO3HAHUSI TOCY/IapCTBa
u tpaBa. [Pomarmos, 2022]

O6ocHOBaHNE 3aKOHHOCTU M aBTOPUTETA LIEPKOBHOTO MpaBa UCXOAUT U3 PEIUTHO3HBIX TEKCTOB,
aBToputera LlepkBu Kak opraHuM3anuy 1 €€ BO3MOKHOCTH TPaKTOBaTh boKKio BOIIO.

Jli1s1 OONIBILIMHCTBA IIPABOBBIX CEMEH U CHCTEM XapaKTepHa CTpOorasi uepapxus UCTOYHHUKOB I1paBa,
IJI€ OJIHU HAaXOJATCSl BBIILE [0 CBOMM BO3MOXKHOCTSIM OKa3blBaTh BJIMSHUE HA IIPOLIECCHI IO CO3IaHUIO
HOBBIX IIPAaBOBBIX HOPM U TO, KaK (OpMasibHbl€ MpaBUJIa NOBEAECHUS INPUMEHSIOTCS K pealbHbIM
OOIIECTBEHHBIM  OTHOIICHUSM,  BO3ZHUKAIOIIMM M3  JIEATENIFHOCTH  CyOBeKTOB.  Takoii
CHUCTEMAaTU3UPOBAHHBIN MTOAXO0 CYLIECTBYET U B LIEPKOBHOM IIPaBE.

Jlns Hayana mombITaeMcs ONpeNeuTh, YTO K€ SBJSETCS MCTOUYHMKOM IpaBa. B Teopuu mpasa
MOHATHE WUCTOYHUK» BBICTYIIAET B HECKOJIBKUX 3HAUEHUSX, TAKUX KaK MAaT€pHAIIbHOM, PELENTUBHO-
IIPEEMCTBEHHOM, THOCEOJIOTNYECKOM U (POpMasbHO-IOpUINYECKOM. [IpMMEHUTENBHO K HCTOYHUKAM
[IEPKOBHOTO IpaBa Mornpo0yeM MPUMEHHUTH BCE BBIIE, YKa3aHHbIE Pa3HOBHIHOCTH.

Ilon marepuallbHOM MCTOYHMKOM LIEPKOBHOIO IIPaBa MOXHO IOHMMAaTh BOKECTBEHHYIO BOJIIO
OcnoBarenst LlepkBu. Tak Ha3piBaeMoe «bOKECTBEHHOE IMPaBO», KOTOPOE MPEICTaBISET U3 ceOs
COBOKYITHOCTh MpPaBHJI, CO3JaHHBIX caMMM borom, uro genaer ero He3plONeMbIMH U aOCOJIOTHO
BEpHBIM. B paMKax XpucTHaHCKOTO MUPONOHUMAHUS U TPAAUIMU OHO SIBJISIETCS OCHOBOW BCEX HOPM
IIOBEJCHUSI KaK HauBbICIIas HMCTUHA. OCHOBHBIMH XapaKTepUCTHKaMU «bOKECTBEHHOIO IIpaBa»
BBICTYNAIOT  CIEAYIOIME  OTIMYMUTEIBHBIE  UYEPTHl:  HENPHUKACAEMOCTH M  BEPXOBEHCTBOM
«bOKECTBEHHOI0 IpaBa» B UEIOBEYECKOM OOIIECTBE M LIEPKBU. JlaHHBIE HOPMBI HE MOIYT OBIThH
MCKa)KEHBl WJIM 3alpeliCHbl CBETCKUMHU M ILIEPKOBHBIMH MHCTUTYTAaMH, IOCKOJIBKY IIPU IIOIBITKE
YEJIOBEYECKOTO BMEIIATENBCTBA B JAHHYKO KATETOPUIO «HAPYLUIMTENbY» IIOHECET HEOTBPATUMOE
«HaKa3aHWE» 3a CBOU IMOCTYNKU. Takas OTIMUMTENbHAs 4epTa YKa3bIBaeT Ha CTaOMIBHOCTb U
YCTOMYMBOCTh KAaHOHMYECKOM CHCTEMBI IIpaBa, HO OKA3bIBACT CHUJIBHBIC BIIMSHUE HA Pa3BUTHE
IIEPKOBHBIN CHCTEMBI U €€ B3aUMOJICHCTBHSI C COBPEMEHHBIM 00IIeCTBOM. Takoe CHIIBHOE MOJI0KEHUE
«BOXECTBEHHOTO TpaBa» IO3BOJISIET YIACPKUBATh CTAOMJIBHOCTh JyXOBEHCTBA 4Yepe3 TIpaHULbI
rocylapcTB IO BCEMY MHpY, Be€Ib HaJM4M€ BO3MOXKHOCTU H3MEHSTH PEIUTHO3HBbIE Y4YEHUS IS
JIOCTUKEHUS CBOMX INOJUTUYECKUX LIE€JIEH JKEIaeMblil MHCTPYMEHTApUN B PyKaX CBETCKOM BIIACTH.
Hopmbl «bOKeCTBEHHOrO» mpaBa B paMKaxX LEPKOBHOIO IPaBOINOHUMAHUsA HAXOIATCS BBIIIE
rOCY/IJapCTBEHHBIX M €CTECTBEHHBIX. TaK, HampuMep, B KaTOJMUYECKOM XPUCTHAHCTBE JIEKPEThHl 3a
aBTOpcTBOM Ilanel PUMCKOro He MOTYT BBICTYNaTh IPOTHUB, HAPYIIATH WJIU MUCKaXKaTh ITIABHBIN 3aKOH.

Camoil BayKHOM OTJIMUUTENBHON UepToi «b0KECTBEHHOTO MPaBay, KOTOPYIO HYKHO PacCMOTPETh
B paMKax TE€OpUH IrOCyAAapCTBa U MPaBa — 3TO, MPOLIECC PA3BUTHS U YKPEIUIEHUE BIIACTH IIPABUTENA U
BHYTPEHHEIO CyBEPEHHUTETA rocyaapcrsa. LlepkoBHas cucTtema npu MOMOIM KaHOHWYECKOTO MpaBa u
PEJINTHO3HBIX TPAKTaTOB AKTUBHO NPOJBUTANIA HJCK0 MPOUCXOKICHUS M HaIUM4YME Yy MOHapxa
a0COJIOTHON BJAaCTHM HEHmocpeICTBEeHHO oT bora orcioga ciemyer, YTO OOBIYHBIM JIHOASM HENb3s
IIPETEHI0BAaTh Ha IIOJHOMOYMs CyBepeHa. Takasg Toyka 3pEeHMs JyXOBEHCTBA OTJIUYHO
IIPOCYLICCTBOBAJIa M MPHXKWJIACh B TOCYAapCcTBax BIUIOTH JO II€PEXoJa OT MOHApXUU K
pecnyOaMKaHCKUM (opmMaM IpaBieHUS.

BoxecTBeHHOE ITpaBO MO CBOEH CTPYKTYpE NEIUTHCSA Ha MO3UTUBHOE U ecTecTBeHHOE. K mepBoi
IPyIIE MOKHO OTHECTH HOPMBI, KOTOpbIE ObUIM HAlpsAMYHO I€peAaHbl 4eJIOBeKy B bojkecTBeHHOM
OtkpoBenuu. Bropas rpynma BkmouaeTr B ce0s MpaBWiIa €CTECTBEHHOTO, MOPAJbHOIO U
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HPaBCTBEHHOTO 3aKOHA, KOTOPBIC OBLIIM YCTAHOBJICHBI B YEJIOBEYSCKOM pasyMe K HUM MOKHO OTHECTH
OCHOBHBIE MOPAJIbHBIE TTPUHITUIIBI, TPEACTABICHUS O TOOPE U 311€ U T. II.

K cnenyromeMy mareprallbHOMY HCTOYHHKY IIEPKOBHOTO ITPaBa, MOKHO OTHECTH 3aKOH I[CPKBU B
JUIE CBOWX OPraHOB BJACTU. JlaHHBIE HOPMBI TMPEACTABISAIOT COOOH TpaBUiIa TOBEICHUS,
PETYIUpPYIONE ACATSIBHOCTD, CYIIECTBOBAHKUE U IUCIUTLINHY. J[aHHBIN BUJIUCTOYHIKOB HE SBIISICTCS
OJIHOPOJHBIM U BKITIOYACT B CeOsl MEepapXui0 KaK OTACIBHBIX, TaK U KOIU(UIIMPOBAHHBIX HOPM, YTO
CBUJICTEIICTBYET O JIOJTOM Pa3BUTHU W CTAaHOBICHWW JaHHOTO HWCTOYHWKA. Hampumep, B
KaTOJINYECKOM HAayKe BO IJIaBE BCEH CHCTEMBI <«deJIoBeUeckoll dacth» Haxoxutes Kopgekce
kaHoHunueckoro mpasa (Codex luris Canonicl), mnpeacTaBiasIONME €000 OCHOBHOW HMCTOYHHUK
COBPEMEHHOTO KaHOHWYECKoro mpaBa. HecmoTpss Ha TO, uyto Karomuveckas I1epKOBbH CYIECTBYET
OUYeHb JOJTO W OTHENbHO chopmupoBantack mocie «Bemukoro packona» 1054 ronma, mepBblid
MOJTHOIIEHHAs KoauduKais BHYTPpEHHHX HoOpM mpoumsonuvia B 1917 romy. Takoili mpoMexyTok
BpEMEHH, KOTOPBIN ITOHAO0MIICS JIJIS TPOBEACHHS OOBCTUHECHUS U CHCTEMATH3AIlUH «UEIOBEUSCKIX))
3aKOHOB, YKa3bIBa€T HaM Ha OOIMPHBINA 00BEM CYIIIECTBYIOIIMX TMPABUII TIOBEICHUS U CYILIECTBOBAHUS
[IEPKOBHOTO co00mIecTBa. ['OBOpsi O FOPUAMYECKON CHJIE MCTOYHUKOB KAHOHUYECKOTO TPaBa, CTOUT
ormetuTh Codex luris CanonicCi mMmeeeT HaWBBICHIYIO IOPHAMYCCKYIO CHIIY CPEIU BCEX 3aKOHOB,
KOTOpBIC OBLIN CO3/IaHBI YEITIOBEKOM.

JIJisi KAHOHMYECKOW CHCTEMBI MpaBa KaK IS JIFOOOTO Pa3BUTOTO MHCTUTYTA XapaKTePHO HaTHINC
OOIIMPHOTO KOJIMYECTBA MPOOTIEM U KOJUTH3UN, HEOOXOAMMOCTh TTOMCKA JAIbHEUIIIEr0 MyTH Pa3BUTHS,
OCOOCHHO B HaIIle BpeMs, KOTJla TTO3UIIHY 1 BIIMSHUE EPKBU HA TOCYIAPCTBO ¥ TPaKIaH ociadeBaeT ¢
KOKJIBIM JHEM. [[J1s1 pemieHus yIoMsSHYTBIX BBIIIE U MHBIX IPOOJIEM B UCCIEIyeMON CHCTEME IpaBa
CYIIECTBYFOT ~TIOCTAaHOBJICHHUSI OTHENBHBIX IOMeCTHbIX ABTOKe(danbHbIX LlepkBeit BceeneHckux
Co060poB, KOTOPBIE MPEACTABIISIOT COOOM KOJUIETHATBHOE PEIIeHUE 10T PYKOBOJCTBOM EITHCKOIIOB.

B cuty cBonx 0cOOEHHOCTEH B BUIE PETUTHO3HBIX U HCTOPUYECKUX TPENOCHITOK (OPMUPOBAHUS
HMCTOYHHUKOB IIEPKOBHOTO TIPaBa, CPEIU KOTOPBIX MOXKHO, BBIJISIIUTH TOCYAAPCTBA B JIUIIC MX OPTAaHOB.

PaccmarpuBas perienTUBHO-IPEEMCTBEHHbBIC HCTOYHUKN I[EPKOBHOTO MPaBa, CIEAYEeT BHIICIUTH
oObryar, OOIME TPHHIUINBI TpaBa, CyAcOHBIE TMPEICHICHTH, a TaKkKe HOPMATHBHBIA U
JTOKTPUHATBHBIA MaTepUal, sSBISIONIECs (OPMOI BBIPAKEHUS IEPKOBHO-IOPUIMICCKAX HOPM.

OOblYau — ITO YCTOSBIIMECS B IMPAKTUYCCKOW JEATCIBHOCTH IEPKOBHOM OOIMHBI, KOTOpas
MIPU3HAETCS 3aKOHOJATEILCTBOM Kak IpaBoBas HopMma. Cuiia TaHHOTO MCTOYHHUKA B KAHOHUYECKOM
mpaBe, SBISETCS KpaiiHe OONBIIOH W MOXET OTMEHSATh COOOpPHBIH 3aKOH B OTACIBHBIX H
UCKITIOYUTEIBHBIX CITydasX.

OO0nme TPUHIUITBI TIPaBa, KOTOPBIE 3aJI0KEHBI U CHOPMYIUPOBAHBI B JAPEBHEM PrMe momyduiiv
JaTbHEHINee Pa3BUTHE B TPylaX KAHOHMYECKHX YYEHBIX. B mpuMep MOXXHO TPHBECTH TPUHIIMII,
KOTOPBIH IIACUT «HUKTO HE MOXKET OBITh CYJIbel B COOCTBEHHOM JIeJIe», KOTOPBIN OTIIMYHO COXPAHHIICS
U JI0 HaIllero BPEMEHH B MPAKTUYECKON M HAyYHOW IOPUCTIPYICHITUU.

Jlisg 1iepkBU Kak JUIsl JTF0OOM CHCTEMBbl XapaKTEpPHO BO3HUKHOBEHHME CHOPOB M KOH(WIMKTHBIX
CUTyaIlui, KOTOpbIe HEOOXOIMMO pa3pelmTh, a WHOTJAa U TOKApaTh BUHOBHBIX B COBEPIICHUH
npectyruieHui. C 3TOH 1eNbI0 CYIIECTBYIOT OTICIbHBIC CYIeOHBIE OPTraHbl M Pa30MpaTeIbCTBa BHYTPH
[[EPKBH, PEIICHUS KOTOPHIX BBICTYMAIOT MpEIEICHTAMH JUIsi KAHOHMYECKOTO IpaBa, HO CTPOTOM
KOPPEJSIUA MEXKIY IMPEIEJCHTOM U BO3HUKHOBEHUEM HOBOW HOpMBI HeT. OCOOCHHO BaXXHO TYT
OTMETHUTH PEIICHUS IIEPKOBHOTO CY/Ia.

Hcroprdecku CIIOKHUIIOCH TaK, YTO HAyYHBIC TPY/Ibl U TEOPUU OKA3BIBAIOT 3HAYUTEIHHOE BIUSHUC
Ha TIPaBO W TOCYJapCTBa, KAHOHWUYECKOE MpPaBO HE CTaJ0 HUCKIOYeHHWEeM. JIOKTPUHBI BHUIHBIX
KaHOHUCTOB UTPAH OOJIBIIYIO0 POJIb B (JOPMUPOBAHUU M CHCTEMATU3ALMH [TPABA.
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['Hoceonorust u3ydyaeT M uccienyer (yHIaMEHTaJIbHbIE BOINPOCHl O CYIIHOCTH M IMPUPOJIE
WMCTOYHUKOB MO3HAHMUS, JAHHBIA BUJI XapakTepeH M Ui epKOBHOTO mpaBa. OHU BKIIOYAIOT B ceOs
OTPOMHBIN MJACT Pa3IMYHBIX UCTOYHUKOB, TakWX, HanmpuMmep, kak Hoemnsl FOctuamana, Kopmuas
Kuwura, Kogexkc I'panmana m 1. . Hac, koHE4YHO, K€ MHTEpECyeT IOHSATUS HWCTOYHHUKA IpaBa B
(bopManbHO-IOPUINYECKOM CMBICIIE, MOMpoOyeM pa3o0paTh 0oJiee NETaabHO IOPUINYECKUE CBOMCTBA
JTAHHOTO BUJIa UCTOYHUKOB LIEPKOBHOTO MPaBa.

B Hacrosiee BpeMs CyIeCTBYeT MHOYECTBO aJIbTEPHATUBHBIX OAXOJ0B K TOHUMAHMIO OHSATUS
UCTOYHMKA 1mpaBa. B perpocnekruBe  neUHUIUIO  «MCTOYHUK  IpaBa» BBEI B
IIPAKTUKOOPUEHTUPOBAHHYIO ACATEIbHOCTh TuT JIMBHi, KOTOpBIM BCe 3akoHbl JlpeBHero Puma
o003Hayaln B KauyecTBE HCTOYHHMKA MYOJIMYHOrO M YacTHOrO mpaBa. Bmecte ¢ TeM HecMOTps Ha
ABOJIIOLIUIO [TPAaBa U 3JIEMEHTOB, ONPENEISAIONMX €r0, BCE-TaKA MOKHO OIPEICIIUTD, YTO FOPUIAYECKUI
HMCTOYHUK — 3TO CMOCOO BHEIIHEro BBIPAXKEHUS MpaBa, 00A3aTENBHOTO ISl BCEX YYAaCTHHKOB
IIPaBOOTHOLICHN. MOXHO € YBEPEHHOCTBIO YTBEPXKJAaTh, YTO IPABOBOM MCTOYHUK BO MHOIOM
3aBUCHUT OT (DOPMHUPYIOLIETO MPaBOCO3HAHUS, BIMSIIONIEE HA TOBEACHNUE CYOBEKTOB MPAaBOOTHOIICHUH.
B nanHOM KOHTEKCTE HaM He 00OUTHCH 0e3 IeTaln3aliy MOHSTUS [TpaBa U U3y4eHHUH, TPUCYIMX eMy
0coOeHHOCTEH, BIUAIOIMMX Ha KITacCU(UKAIIMI0 HCTOYHUKOB LIEPKOBHOTO IPaBa.

[lo3uTHBHUCTHI, JaBas OMpPENETCHUE LIEPKOBHOTO MPAaBa, CXOAAT K MHEHMIO TOM, YTO KaHOHBI
SBJISIFOTCS. HOPMOM IIpaBa, JIMIIb B CICACTBUM MX I'OCYAAPCTBEHHOM MOMJEPKKH. PaccmarpuBas xe
[IpaBO B IIMPOKOM CMBICIIE, [€/1asi aKLEHT Ha COLIMOJIOTMYECKUI AJIEMEHT, MOYKHO JaTh ONPECIICHUE
MOHATUS HMCTOYHHMKA I[EPKOBHOIO IpaBa. VICTOYHMK II€PKOBHOIO IpaBa — 3TO BHEWHsAA (opma
BBIPa)KEHUSI HOPM II€PKOBHOIO IIpaBa.

Tenepp cunTaeM BaXKHBIM YJIEIUTh BHUMAaHHE HCTOYHHUKAM LIEPKOBHOTO IpaBa B IIpaBociaBHOM
XPUCTUAHCTBE B 3aBUCHMOCTH OT IOPUJINWYECKON cuibl. B ornmumm or Karonmueckoi LepkBu B
[IpaBocnaBHO# TpaAWIIMU HET TAaKOW CTPOTOW KOAU(UKAIIMKM B BUJE €IWHOTO JOKYMEHTa, a cama
CUCTEMa UCTOYHUKOB MPECTABIIIET COO0M X COBOKYITHOCTh KaHOHOB, CIIOKHUBILMXCS Ha MPOTSHKEHUH
ucropuu Llepksu.

['oBOpst 0 mepapxuu UCTOYHUKOB LIEPKOBHOTO IpaBa, HaJ0 HauMHaTh co CesmeHHoro [lucanus.
OxonuarensHoe odopmienne bubnuu, B Bune kaHoHoB mpousouuio B 419 rony na Kapdarenckom
Cobope [Bapssic, 2001, c. 128]. B npaBunax, ycraHoBiaeHHbIX Ha COOOpe, MEepeUnCIISIOTCS BCE KHUTH
CasmenHoro [ucanus, koTopble sBISIIOTCS KaHOHUYeckuMu 1151 Beex Llepkseit. Cpsimennoe [lucanue
nenutcst Ha Berxuii u HoBuil 3aBeThI.

Berxuii 3aBeT cocrout u3 kuur: beitus, Mcxona, Jleuta, Yucen, Bropo3akonusi, Mucyca HaBuna,
Cyneit Pydu, 4 xauru cyneit, 2 xauru [lapanenomunona, Mosa, [lcantupu, 4 kauru CoJIOMOHOBBIX,
12 xuur npopodeckux. B naHHBIX KHUTAX MPaBO UTPAET 3HAYUTENBHYIO POJIb, PETYIUPYS OOMIMPHBII
Kpyr OOIIECTBEHHBIX OTHOIIEHUH, HAlpUMEp, CEMEMHBIX, UMYILIECTBEHHBIX, HACJIEICTBEHHBIX U Jp.
Yto ke mpoucxoauT ¢ BeTxo3aBeTHHIMH HOpMaMH B COBpeMEHHOM o01ecTBe? BonbIMHCTBO HOpM
YIpaTUIN CBOKO CUJIY, W JACHCTBYIOT KaK MOpajb, MMes NPEJIOMIIEHUE Yepe3 MPaBOBbIE HOPMBI, B
MpaBUJIaX MOBEACHUS CYOBEKTOB TPABOOTHOIICHUM.

B omnnune ot Berxoro, HoBblif 3aBeT mMmeeT OoJjblliee OPUAWYECKOE 3HAUYEHHUE B CHUCTEME
MCTOYHUKOB LIEPKOBHOTO MPaBa, BKIIOYAIONMI B ce0si OCHOBHBIC XPUCTUAHCKHE JOTMATHl U YUCHHUSI.
HoBpiil 3aBeT cocrout u3 yethipex EBanrenuii, [desnuit AmoctosioB, Ilocianuii AmocTosnoB u
OtkpoBennsi Moanna borocnmoBa. Jlanueie CasimeHHbIe [lMcanus sBISIETCS TeM HOPHIMYCCKHM
(byHIaMEHTOM, Ha KOTOPOM CTPOSTCS BCE LIEPKOBHOIIPABOBBIE OTHOLICHHS. B HUX packpbiBaeTcs
MTOSIBJICHUE CHUCTEMBbl OPTraHOB YIPABJICHHUS U IEPBBIX KAHOHMYECKMX HOpM. KaHOHBI JOCTATOYHO
YCTOMYUBEI 110 CBOEMY COJICPXKAHUIO HA IPOTshKeHUe BekoB [bepnarkumii, 2025, c. 142-157].
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B nocnenyroiieM, KaHOHBI 3aHUMAIOT Ba)KHYIO pOJIb B IPOLIECCE OPraHH3alUU JIEATEIbHOCTH
LlepkBH M HpPEnCTaBIAIOT cOOOM ycTaHOBIEHHE ATMOCTOJOB, BceneHCKUX W H3peaKa MOMECTHBIX
cobopoB, Otmor llepkBu, Kacarommecs TOTO, Kak yctpoeHa cucrtema l[IpaBocnmaBHoil LlepkBu u
[IpaBUJIa OPTraHU3AIUHU €€ JESITEIbHOCTH.

B cBoeit pestenbHocTH IlpaBocnaBHas llepkoBb Takke, KaK M KaTOJUKU 3aHUMAKOTCS
HOPMOTBOpUYECTBOM. VITOroM 3aKOHOAATENbHON JAEATENIbHOCTh BBICTYIAIOT MOCTAHOBJIEHUS U YKa3bl
nomecTHBIX ABTOKe(panpHbIX LlepkBeil, onpeneneHuss CHHOIOB, OOpaIlieHHs U MOCIaHUs TaTPUapPXOB.
YIoMsIHyThIE BBIIIE HOPMAaTUBHBIE KTl UMEIOT OCHOBHYIO 3a/1ady, 3aKIIYAIOIICeCs B aJalTalud U
MOCTENIEHHOM «3BOJIOIUN» JPEBHUX KAHOHOB K COBPEMEHHOW OOIECTBEHHOW JKU3HH.

LepkoBHBII 00bIYaii Takke TPU3HAETCS UCTOYHUKOM IIepKOBHOTO IpaBaB [IpaBociaBHOI 1IepkBH,
MTOCKOJIBKY ISl CYOBEKTOB JTAHHOTO BHUJA OTHOIIEHWN OYEHBb BAXKHBI HCTOPHUYECKHE KOPHU M, TO KakK
CJIOKMBIIMECS B IPAKTHKE HOPMbI TPUHUMAIKCH BEPYIOIIMMHU.

Ocoboe 3HaueHHE B CHUCTEME IpaBa MMEET CUCTeMaTHU3alus, HE HCKIIOUYEHHUEM SBISETCAd U
LIEPKOBHOE NpaBo. B ciieacTBUM, Yero BaXHEHIIEe MECTO B CUCTEME MCTOYHHMKOB IpaBa 3aHUMAIOT
KoJiekchl. OCHOBHBIE TPaBUJIa TOBEACHU S OBLITH MIPUHSITHI B 3110Xy BceneHckux cobopoB, co BpeMEeHeM
OHH COOpaHbl B COOPHUKH, OTHUM U3 KOTOPBIX siBisieTcss HoMokaHoH, mpuHsATHIM B KoHCcTaHTHHOTIONE
B 883 rogy. Ha mpotsbkenuu ucropuu LlepkBu ¥ BOSHMKHOBEHUS KAHOHMYECKUX HOPM, a 3TO 0e3
masioro 1000 mer, octpo BcraBanm Bompoc 0 mx cuctemarm3amuu. B 1852-1859 rr. Bce HOpMBI
LIEPKOBHOTO IpaBa OblIM 00bEAMHEHBI B COOPHUKE 10/ Ha3BaHueM A¢uHckas CUHTarma.

He mano BakHO€ 3HaU€HME B CHCTEME HCTOYHHMKOB IIPaBa 3aHUMAIOT TPY/Abl YUEHBIX KAaHOHHCTOB.
IlpaBoBast NOKTpHHA, KOHEYHO, HOCUT BCIIOMOTraTeJbHBIM XapakTep, HOCS B IIEPBYIO OYEPEIb
oOyvaronmii xapakrep. Haunbonee spkumu mpuMepaMu IOPUIMYECKON TOKTPUHBI sBsieTca J{urecTs
IOctuamnana, BrIoUarom@as B ceOs OTAENBbHBIE TPYAbl PUMCKUX IMpaBoBenoB. B Oosee mo3mHuii
MCTOPUYECKHI MEPHUOJ MOKHO BBIACIUTh TaKUX TOJKOBAaTeNeld HOPM, Kak ApucCTUH, 30Hapa,
BanbcamoH, KOTOpbIe BHEC/IM CBOW BKJIaJ B Pa3BUTHE LIEPKOBHOTO MpaBa U CaMU CTajJH MPAaBOBbIM
M CTOYHUKOM.

[logBoasT uTor aHaKM3y UCTOYHUKAM IIEpKOBHOrO npasa B [IpaBocinaBHOM LepkBU HEOOXOIUMO
C/IeNaTh PsiIl BEIBOJIOB OTHOCHTEIBHO OCOOCHHOCTH X OPTaHU3AI[MOHHON CTPYKTYPHI.

Kak wamu paHee ymoOMHHAlIOCh OTCYTCTBYeT e€AWHas KoAW(UKAIMs B BHUIE EIUHOTO
(bopManM3uPOBAHHOTO KOJEKCA, TAKOE MOJI0KEHNE MOXKET MPUBOINUTH K BOSHUKHOBEHU O KOH(NINKTOB
U IPOTHUBOPEUUM MEXIYy OTAENbHBIMM KaHOHAMM, OOBIYasMH M MPOYMMH HcTOUHMKamu. OTcroga
CJIEIyeT, YTO MPU UX IPUMEHEHUU U TOJIKOBaHUH TpedyeTcss O6osiee OCTOPOKHBIN U TOYHBIN MOJIX0.
MPaBOBENOB B JAHHOM OTPACIIU.

B ncrounumkax kaHoHn4eckoro npasa B I [paBociaBHOI LIEpKBY HE BCE PABHBI 10 CBOEMY BIIMSHUIO,
KOTOpO€ MO’KeT ObITh OKa3aHO Ha JaHHoe cooOmectBo. HanOonbinmii aBTOPUTET HMCTOPUYECKH
coxpanseTrcs 3a akramMu BceeneHckux CoOopoB, Jajee IO IOPUAWYECKOM CHUJIe CTOST MpaBHia
[TomectabIx COOOPOB, M 3aKPHIBAIOT AaHHYIO Hepapxuio mpauiia CBAThIX OTIIOB IEPKBH.

CunTtaeM BaXHBIM YIIOMHHAaTh M BiIusHUE HoMOKaHOHA, KOTOpBIE MPEICTABISAIOT COOPHHKH,
coJiepKallMe LIEPKOBHBIE KAHOHBI U CMEKHbBIE TOCYJapCTBEHHbIE 3aKOHBI. [I0CKOIBKY MOHapxuueckas
BJIACTh 3aYacTyl0 OOOCHOBBIBAJIa CBOE IMPOUCXOXKACHHWE M MPAaBO HA YIPaBICHUE TOCYAAPCTBOM H
o0mecTBOM B cHIly CcBOero «bOXKECTBEHHOT0» MPOUCXOXKACHUS, COOTBETCTBEHHO OJHA W3 3a/1a4
JyXOBEHCTBA 3aKII0YalIach B YKPEIIEHUH CTaTyca IMPAaBUTENS U OPraHOB BJIACTH.

Kax ormeuan, mutpononut MockoBckuii u Konomenckuii Makapuii (byiarakos), onTuManbHON
OTE€UYECTBEHHAsl MOJIeJIb TPAaBOBOI0 PETyIUPOBaHUs ObLIa TOIJA, KOrJla MPaBoO OMUPAIOCh HA HOPMBI
pEJINTUU U HOPMBI MOpAJM, KOIZla LIEPKOBHOE IPABO PETYIMPOBAIO HAMOOJIEe Ba)KHBIE CBETCKUE
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OTHOIIICHHSI, @ CBETCKUE CYICOHMKHA COJCPIKAIN HOPMBI, PETYJIMPOBABIIME HEKOTOPBIC PEIUTHO3HBIC
otHoteHus [L{pimun, 2004].

PenurrosHbie BepOBaHMsI TOMOTAJIH JTFOISIM HAXOAUTh CBOU IYTh M Pa3BHBATHCS B CAMBIE TSKEIIbIC
BPEMCHA, KOHEYHO, HEKOTOPbIE W3 TIOCIeI0BaTeIeH MOIIH KCIOJIb30BaTh IOCTYJIAThl H B
POTHBOIPABHBIX IeJsiX. [locTeneHHOE yBEIMUCHHE MTOCICI0BATENCH TPUBEIIO K MTOSBICHHUIO IEPKBEi
U Kak Jro0as OONHOCTh €if HEOoOXOIUMO pEerylIupoBaTh CBOK BHYTPEHHIOK JCSATENBbHOCTH. Jliist
pellieHUsT YIIOMSIHYTOM BBIIIE 3a7audl IOSBUJIOCH I[EPKOBHOE TMpaBO. Ero YHHKaIbHOCTH ISt
UCCIIeI0BATENICH TPABOBEIOB 3aKII0YACTCSl B TOM, YTO JaHHAs OTPACib IpaBa HAXOJAUTCS HA CTHIKS
TEOPHH TpaBa, TEOJOTHH M UCTOPHH. [[epkOBHOE MIPaBO MMEET CBOM MCTOYHHMKH, U CBOIO HEPAPXHIO,
YTO COOTHOCHUT €€ C TOCYIapCTBCHHBIMH 3aKOHAMH.

3aKJII04YeHHE

B rtexynmii mepuoj pa3BUTHS YEIOBEYECKOTO OOILIECTBA W TOCYJApCTB PEIMIUSA BCE TaKKe
OCTaeTCsl BaXHBIM COLIMAJIBHBIM MHCTUTYTOM, IOMOTAIOUMI KaXIbli JEHb IPaKIaHaM MHOXKECTBA
cTpaH. B pe3ynabrare, MOKHO C YBEPEHHOCTBIO YTBEPXKIaTh, UTO PEryIMPOBAHKE [IEPKOBHO-ITPABOBBIX
OTHOIIEHUW U (pyHKIMOHUpOBaHUE LlepkBH, Kak COLMAIBHO-OOIMIECTBEHHOTO MHCTUTYTA SBISETCS
3aJI0TOM JAJIBHEHILEro CYIIECTBOBAHMS KaK IIPaBa, TaK U Pa3IMYHbIX TOCYJapCTBEHHBIX MHCTUTYTOB.
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Abstract
The spread of Christianity and the increase in the number of people belonging to religious
communities led to the emergence of canon law. The author substantiates the uniqueness of this type
of law as a crucial element of the legal system. One of the most important elements of the legal
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system is the source of law. As a result, the article investigates the system of sources of canon law.
The status and role of the sources of canon law and its influence on society and the state are
described.
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