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AHHOTAIIUSA

B ycnoBusix CTpeMHUTENBHOIO Pa3BUTHSI MHHOBALMOHHBIX TEXHOJIOTMM M HMX PacTyILIEro
BIMSHHUS HAa MHPOBOM PHIHOK BO3HMKAET HEOOXOAMMOCTh BO BCECTOPOHHEM aHAJIM3e
CYIIECTBYIOIIUX TPABOBBIX HOPM, PETyIUpyONUX gaHHyio chepy. HecMoTps Ha Hammdme
MEXIYHAPOAHBIX IIPABOBBIX AKTOB U HALIMOHAJIBHBIX 3aKOHOJATEIbCTB, UX COINIACOBAHHOCTh U
3¢ (HEeKTUBHOCTH BBI3BIBAIOT MHOKECTBO BOMPOCOB. AKTYallbHOCTh MCCIIEIOBaHHS 00YyCIOBIEHA
MOTPEOHOCTHI0O B TapMOHMU3AIMU TPABOBBIX HOPM M OOECIEUEHUU HOPUIMYECKONW 3aIUThI
YYaCTHUKOB PbIHKA WHHOBAIIMOHHBIX TE€XHOJOrMiA. Metoapl: B maHHON cTarhe HMCIOJIB30BAH
CPaBHUTENBHBIN aHAJIU3 MEXIYHAPOIHBIX IIPABOBBIX HOPM U HAIIMOHAIBHBIX 3aKOHOIATEJILCTB B
o0JacTh perylupoBaHHsS WHHOBAIIMOHHBIX TeXHOJNOTHi. lccrnemoBaHne OCHOBBIBAaETCS Ha
W3YYCHUU HOPMATHBHO-TIPABOBBIX AKTOB PA3JIUYHBIX CTPAaH, MEXIYHAPOJIHBIX KOHBEHUWHA H
COTJIAIICHHH, a TAK)KE HAYYHBIX MyOIMKaIMi, OCBEIIAOIINX aCIIEKTHI TPABOBOTO PEryJIUPOBAHUS
WHHOBalMM. Pe3ynbpTaTel: AHAIN3 MMOKA3al, YTO MEXIYHAPOIHbIE MPABOBBIE HOPMBI, TAKHE KaK
KonBennus 06 n3o0pereHusx, BcemupHas KOHBEHIIMS MO aBTOPCKOMY TpaBy U IPYTHX aKThI,
MPEAOCTABIISIOT OCHOBY I PETyJWpPOBAaHUS MHHOBAIIMOHHBIX TEXHOJOTUM Ha TJIOOAIBHOM
ypoBHe. OIHAKO HAIMOHAJIBHBIC 3aKOHOJATENLCTBA YAaCTO COJAEPKAT CHElUATbHBIE CTaThU U
MOJIOKEHHUS, aJIaTUPOBAHHBIE K MECTHBIM YCJIOBUSM U OCOOCHHOCTSIM MPaBOMPUMEHUTENBHON
MPAKTUKA. B HEKOTOpBIX CTpaHax TMPOCISKHUBAIOTCS OoJiee CTPOrHEe MeEphl IO 3alluTe
WHTEJUIEKTYallbHOM COOCTBEHHOCTH M CTHMYJIHMPOBAHHWIO WHHOBAIMH, TOT/a Kak B JPYTHX —
MEHEe pa3BUTasi HOPMATUBHO-TIpaBoBas 0a3za. [lomydeHHBIE pE3ynbTaThl YKa3bIBAIOT Ha
HEOOXOJUMOCTh TapMOHH3AIUA MEXKIYHAPOAHBIX M HAIMOHAJIBHBIX MPABOBBIX HOPM IS
obecnieueHrss 3(PQPEKTUBHOTO TMPABOBOIO PErYIHPOBAHUS HWHHOBAIMOHHBIX TEXHOJOTHH.
O6cyxnenue: B xome oOCyxaeHHs] MOAYEPKUBACTCS BAXKHOCTh CO3JIaHUS YHHUBEPCATBHBIX
MPaBOBBIX CTAaHIAPTOB, KOTOpbIE OBl YYHUTHIBAIM HMHTEPECH BCEX YYACTHUKOB pPBIHKA.
Heo6xoauMocTh MEXIyHApOIHOTO COTPYAHUYECTBA U OOMEHA JYUYIIUMHU MPAKTHKAMH MEXTY
CTpaHaMHM SIBJIAETCS KIIFOYEBBIM ACHEKTOM JUIS JTOCTHXKEHUS FOPUAUYECKON COrIaCOBAHHOCTH B
nanHou cdepe. Ocoboe BHUMaHUE yAenseTcs 0amaHcy MKy 3alIUTOMN MpaB MHTEUIEKTYaIbHON
COOCTBEHHOCTHM ¥  CTHUMYJUPOBAaHHEM WHHOBAIIMOHHOW  JEATEIBHOCTH. 3aKIIOYCHUE:
HccnenoBanue moATBEp)KIAaET HEOOXOAMMOCTh CHHEPTHU MEXKIYHAPOAHBIX W HalMOHATBHBIX
MPaBOBBIX HOPM i D(PQPEKTUBHOTO PETYIUPOBAHHUS HHHOBALMOHHBIX  TEXHOJIOTHH.
dopmMupoBaHUE TAPMOHHU3UPOBAHHOW MPABOBOWM CHUCTEMBI MO3BOJHUT CO3JaTh OJArOMPHUSITHBIC
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YCIIOBUSL JAJISl Pa3BUTHsSI WHHOBAIMM, OOECHEYMB 3alIUTy IMpaB BCEX YYACTHUKOB pBHIHKA U
CHOCOOCTBYSl yCTOMYNBOMY SKOHOMHUYECKOMY POCTY.
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BBenenue

MexayHapoIHOE TPAaBOBOE PETyIMPOBAHHEC WHHOBAIIMOHHBIX TEXHOJOTHH SIBJSICTCS BaKHOW M
MHOTOTPpaHHOW OOJIACTBEO IIpaBa, OXBATHIBAIOIICH MHOXECTBO AaCHEKTOB OT 3allUThl IpaB
HWHTEJUIEKTYaJIbHOW COOCTBEHHOCTH JI0 0OecIiedeH s 0€30IacHOCTH M YCTOWYMBOTO pa3BUTHS. B aTOM
KOHTCKCTC KIOYCBYIO POJb HIPAOT MCEKAYHAPOAHBIC OpraHu3aliid W CONIAIICHUA, KOTOPBIC
(bOpPMHPYIOT MPABOBYIO OCHOBY M 00ECIICYMBAIOT KOOPIUHAIIAIO MY PA3IMYHBIMH FOPUCAUKIIASIMHU.

OcHoBHOE€ CoaecpKaHue

OnHoil u3 Hambosee BIUATENBHBIX MEXAYHAPOJIHBIX OpraHu3alMii B chepe peryaupoBaHMs
MHHOBAIIMOHHBIX TEXHOJIOTUH siBiIsseTcsl BceMupHas opraHu3aiisi HHTEJUIEKTyallbHOW COOCTBEHHOCTH
(BOUC). BOUC, ocHoBanHas B 1967 rony, cnenuanu3upyercs Ha MPOJBHKEHUU OXpaHbl IpaB
MHTEJJIEKTYaJIbHOM CcOOCTBEHHOCTH 1O BceMy Mupy. OJHUM M3 BaXXKHEHIIMX JIOKYMEHTOB,
peryaupyromux 3Ty o0yacTh, sBisercss llapmkckas KOHBEHIMS IO OXpaHE IPOMBIIUIEHHON
coOcTBeHHOCTH, mNpuHATas B 1883 romy M HeoIHOKpaTHO mepecMmarpuBaBiuasics. KoHBeHIus
YCTaHABJIMBAET OOII[ME HOPMBI /115l TATEHTOB, TOBAPHBIX 3HAKOB U MPOMBIIIJICHHBIX 00pa310B, OXpaHss
IpaBa Ha MHHOBAIMK U CIIOCOOCTBYS MEXIyHApOAHOMY coTpyaAHUUYecTBY [bapakuna, 2022].

Eme onHoil 3HaumMmoil opraHuzauueit ssnserca Bcemupnas toprosas opranuzanus (BTO),
kotopas B 1994 rony npunsma CornamieHue MO TOProBbIM acleKTaM IpaB HMHTEUIEKTYaJbHON
cooctBenHoctu  (TPUIIC). TPUIIC ycranaBnuBaeT MUHUMAaNIbHbIE CTaHAAPTHI  3aIIUTHI
WHTEJUICKTYaJIbHOW COOCTBEHHOCTH, KOTOpBIE IOJDKHBI COOMomathesi Bcemu wieHamu BTO, wu
OXBATBIBACT IIMPOKUI CIEKTP MHHOBALIMOHHBIX TEXHOJIOTHI1, BKITIOUasi OMOTEXHOJIOTHH, IPOrpaMMHOE
obecnieuenue u ¢dapmaneBTuky. OmnHoi u3 kmoueBbix meneit TPUIIC sBnsercss ypaBHOBEUTUBaHUE
MHTEPECOB pa3pabOTUMKOB M 0OIIecTBa, obOecreynBas JOCTYN K MHHOBALIUSIM W TEXHOJIOTUSM,
OJIHOBPEMEHHO 3aIlMIIas IpaBa CO3AaTeIICH.

Ha mexaynapomnaom ypoBHe Takoke nerctByeT Konsenmus Opranuszanuu OobennHeHHbIx Haruit
IIPOTUB TPAHCHAIIMOHAIBHON OPraHN30BaHHOM NpecTynHOCTH, TpuHATasd B 2000 rogy. OTa KOHBEHIUSA
MOTYEPKUBACT BAXKHOCTH OOpPBOBI C KHMOEPIPECTYIMHOCThIO U HE3aKOHHBIM 000OpOTOM TEXHOJIOTHUH,
YCTaHaBIMBasg MEXAHU3Mbl COTPYJHUYECTBA MEXAY TIOCyJapCTBaMHM-y4acTHHUKaMM B 00JacTH
IIPEIOTBPALIECHUS U NPECIEI0BaHMs TAKUX MIPECTYIUICHUNA. PaMOoYHas KOHBEHIIUS IO KIIMMAaTHYECKUM
M3MEHEHMSIM, KoTopasi Obuta mpuHsaTa Ha cammute PMO-92, n nocnenytomee [lapmkckoe cornamienue
2015 ropa TakXke SBIAIOTCA BaXXHBIMU HOPMATHBHBIMU aKTaMM, HAIPABICHHBIMU HA PETyJIUpPOBAaHUE
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MHHOBAIIMOHHBIX TEXHOJIOTUN B KOHTEKCTE 3KOJIOTHUYECKON YCTOMUYUBOCTH M U3MEHEHUSI KJIIMMAaTa.

MexnayHaponHoe dHepreTudeckoe areHTcTBo (MDOA) m  MexayHapoaHOe areHTCTBO 110
B0O300HOBIsieMbIM HcTOYHMKaM 3Heprun (MPEHA) ceirpain BaxkHyl0 poib B IPOABHXKEHUU
WHHOBAIIM B cdepe BO30OHOBISIEMBIX HCTOYHHKOB JHEPrUU U SHEProdPGEeKTUBHOCTH. ITHU
OpraHM3ally CIIOCOOCTBYIOT OOMEHY HepeOBbIMU TEXHOJIOTUSAMH U pPa3pabOTKe COBMECTHBIX
IIPOEKTOB, HAIIPABJICHHBIX HAa COKpAIIeHHE BRIOPOCOB MapHUKOBBIX [a30B U 00ecreyeHre yCTONYUBOro
HHEPreTUYECKOTo Oy TyIIero.

OCHOBHBIMU TPUHIMIIAMHA MEKIYHAPOJHOTO IIPaBOBOTO PETYJIMPOBAHMUS HMHHOBALMOHHBIX
TEXHOJIOTUH SBJISIOTCS yBa)KEHUE CYBEpEHUTETA rOCyAapCTB, OaaHC MHTEPECOB MEXKIY CO3aTeNsIMU
1 OOIIECTBOM, a TaKXKe MEXIYyHapoIHOe coTpyaHuuecTBo [Mcako, 2021]. YBaxkeHue cyBepeHHTETA
[10/Ipa3yMeBaeT MPU3HAHUE MPaBa KayKJA0ro rocy1apcTBa yCTaHaBIUBAaTh CBOM COOCTBEHHBIE HOPMBI U
npaBujga B 00JacTH pPETyIMpPOBAHUS HMHHOBAIMOHHBIX TEXHOJIOTHH, amanTHpPys HX K CBOUM
HAI[MOHATILHBIM OCOOCHHOCTSAM U moTpeOHoCcTsM. OJHAKO STO HE UCKIYaeT BaXXHOCTU
MEXIYHApOAHBIX CTAaHAAPTOB U COIMVIACOBAHHBIX TMOAXOAOB, KOTOpPHIE CIOCOOCTBYIOT Oolee
3G dEKTUBHOMY YIIPABICHUIO HHHOBAIIMOHHBIMHE MTPOIIECCaMH Ha TTI00aIbHOM YPOBHE.

bamanc wHTEpecOB MeXIy CO3JaTelsiMH H OOIIECTBOM NPEACTABISET COOOH OIWH U3
(byHIaMEHTAIBHBIX TPUHIIMIIOB MEXIYHAPOIHOTO TpaBa B cepe MHHOBALMK. DTO O3HAYAET, YTO
MPaBOBbIE HOPMBI JOJDKHBI 3alIMINATh [paBa HWHTEIUIEKTyalbHOW COOCTBEHHOCTH, MOOMIPSTH
WHHOBAIlMM W HAYYHO-TEXHUYECKHIl Iporpecc, OJHOBPEMEHHO oOecmeurBasi JAOCTYN K Ba)KHBIM
TEXHOJIOTUSIM M 3HAHUAM i1 IIMPOKUX cioeB oOuiectBa. Takoil moaxox moMoraer HM30exarb
3JI0yMOTPEOJICHUd  MpaBaMM  MHTEIJIEKTYaIbHOM  COOCTBEHHOCTH M CIIOCOOCTBYeT  Oosiee
CIpaBeJINBOMY Paclpe/IeNIEHUIO BBIFOJl OT HMHHOBAIIUH.

MexXIyHapoIHOE  COTPYAHHMYECTBO  SABJIAETCS  HEOTHEMJIEMBIM  DJIEMEHTOM  YCIEIIHOTO
peryivpoBaHysi MHHOBALIMOHHBIX TEXHOJIOTWHA. Takoe COTPYyJHHMYECTBO IMO3BOJISIET TOCYAapCTBaM
0OMEHUBAThCS MEPEIOBBIMU TPAKTUKAMH, KOOPAUHUPOBATH yCUIUS B OoppOe C rio0anbHBIMU
BBI30BAMH, TaKUMH KaK KHOEpPIpPEeCTYMHOCTh, U3MEHEHHE KIMMaTa WU MaHAEMUU, U COBMECTHO
pa3pabaThiBaTh HOBBIE PEIICHUS W TEXHOJIOTUU. MeEXIyHapoJHble OpraHM3allMi WIPAIOT 371eCh
KJIIOUEBYIO POJIb, CO3AaBasl IIaT(OpMbl JUIsl JUajiora U COTPYIHHYECTBA, a TaKKe pazpadarbiBas
HOPMAaTUBHbIE JOKYMEHTHl U PEKOMEHJIalluU, KOTOPbIE IIOMOTal0T TApMOHU3UPOBATh HAIlMOHAJIbHBIE
3aKOHOJATEIbCTBA U CIIOCOOCTBYIOT Oojiee 3(pPeKTUBHOMY YNpaBIECHUIO MHHOBaLUsAMH [XapOuesa,
2023].

OaHuM U3 BaXHEWIIUX HAMpaBICHUN MEXIYHApOJHOIO MPABOBOIO PEryIMPOBAHUS SIBISETCA
OXpaHa MpaB HMHTEIEKTyallbHOM coOCTBeHHOCTH. B 3TOi oOnactu ocoboe BHUMaHUE YAENseTcs
naTeHTaM, KOTOpPbIE 3alIUIIAI0T H300pETeHUs U HOBbIE TEXHOJIOTHUECKue penieHus. [lareHTHoe mpaBo
MO3BOJISIET M300peTareNssM IMOJy4aTb BPEMEHHYIO MOHOIIOJUIO Ha MHCIOJIb30BaHUE CBOUX
M300peTeHu, 4YTO CTUMYJIHPYET MHHOBALMOHHYIO aKTUBHOCTb U CIIOCOOCTBYET Pa3BUTHUIO HAYKU U
TexHojoruil. OJHAKO TMaTeHTHas CHUCTEeMa TakXKe CTaJIKMBAaeTCs C BBI30BAMH, TaKMMH Kak
HE00X0AMMOCTh OaJaHCHUPOBAHMS MEXJy HWHTepecaMu naTreHTooOnanaTeneil u oOIIeCTBEHHBIM
HWHTEPECOM, CJIOXKHOCTU TPAHCTPAHUYHOTO MPUMEHEHHS MAaTEHTOB W HEOOXOJUMOCThH aJanTalliu K
HOBBIM T€XHOJOTHYECKUM PEaTusM.

ToproBple Mapku U aBTOPCKOE MPaBO TaKXK€ WIPAIOT BaXHYIO pOJIb B PEryIHPOBAHHUH
WHHOBAIIMOHHBIX TeXHOJOTUi. ToproBrle Mapku 3allMINAIOT 3HAKH, OTIUYAIONINE TOBAPHI U YCIyTH
OJIHOM KOMIIAaHUU OT TOBApOB W YCJIYr JIPYTrUX KOMIIAHWM. DTO MOMOTaeT KOMIAHHSIM CO3/1aBaTh
YCTOMYHMBYIO KOHKYPEHTOCTIOCOOHOCTh M CIOCOOCTBYET 3alluTe MOTpeOuTeneid OT MOAJEIOK M
HEZ0OPOCOBECTHON KOHKYPEHIIMH. ABTOPCKOE MpPaBO, B CBOIO OuYepellb, OXPaHSET MPOU3BEICHUS
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JUTEPaTyphl, HICKYCCTBA M HAayKH, BKIIIOYAs KOMIIBIOTEPHBIE MTPOrPaMMBbl U 0a3bl JaHHBIX, UTO UMEET
ocoboe 3HayeHHe B LUQPPOBYIO 3MOXY, Korga MHGopManuss U KOHTEHT CTAHOBSITCS KIIIOUEBBIMU
pecypcami.

Baxnyto poiib B MEXIAYHApOJAHOM MPaBOBOM pEryJUPOBAHUM HHHOBAIMOHHBIX TEXHOJIOTHI
WUTPAIOT CTAaHJAAPThI U TEXHUUYECKHE periaMeHThl. MexIyHapoqHasi OpraHu3anus o CTaHAapTU3aluu
(MCO) nu MexnayHnapoanas snekTporexHudeckas komuccus (MOK) pa3pabarbiBalOT ¥ MyOIHKYIOT
MEXIYHApOJHBIE  CTAaHIAPTHI, KOTOPHIE CIIOCOOCTBYIOT yHU(UKAIMK ©  COBMECTHMOCTH
TEXHOJOTHYECKHUX PEIICHUH Ha TI00ambHOM ypoBHE. Takue CTaHIapThl MOMOTAIOT MPEOO0IeBATh
TeXHUYECKHe Oapbepbl B TOPTOBJIE, 00ECIIEUNBAIOT HAJICKHOCTh U O€30MaCHOCTh IPOAYKTOB U YCIIYT,
a TaKKe COCOOCTBYIOT MHHOBAIUSAM U TEXHOJIOTHUYECKOMY Pa3BUTHUIO.

OtnenbHOE BHUMAHHE CIENYET YACIUTh PETyJIUPOBAHUIO BOMPOCOB OE30MACHOCTH M ITHKU B
KOHTEKCTE€ WMHHOBAaLMOHHBIX TexHoyoruid [Andepos, 2022]. C pa3BUTHEM HOBBIX TEXHOJIOTUI
BO3HUKAIOT HOBBIC BBI3OBBI, CBS3aHHBIE C 3alUTON TMEPCOHATBHBIX JAaHHBIX, OOECIeUeHUEM
krOepOe30MacHOCTH,  MPENOTBPAIIEHUEM  PACIPOCTPAHEHHS  BPEAOHOCHOTO  MPOTPAMMHOIO
obecnieuenus u apyrux Gopm mudpoBoro Bpena. MexayHapoaHOE MPABO JOHKHO YYHTHIBATH TH
aCIeKThl U pa3padaThiBaTh COOTBETCTBYIOIINE MEXaHU3MBbI JUIsl 3allIUTHI MPaB U CBOOO YEIIOBEKa B
U poOBOM MUpE.

Eme onHOll BakHON 0O0NACThIO SIBISETCS PEryJUpPOBaHHE OMOTEXHOJOTHMH M METUIIMHCKUX
uHHOBaIMi. B 9Toil cdepe MexIyHapoAHbIE HOPMBI U CTaHIAPTHI UTPAIOT KIIOYEBYIO pPOJIb B
obOecrnieueHnr 0€30MACHOCTH HCIIOJIB30BAHMSI HOBBIX OMOTEXHOJOTHH, 3allWTHl MPaB IMAlMEHTOB U
STUYECKUX AaCTEKTOB MPUMEHEHUsS MEIUIMHCKUX WHHOBaluid. KOHBEHIMS O OHOJOTHMYECKOM
pazHooOpazun u IIpoTtokon 1o OHMOOE30MACHOCTH SIBISIFOTCS TpUMEpaMU  MeEXIYHApOIHBIX
COrJIAIIEHWI, HaNpaBIE€HHbIX HA pEryJMpOBaHUE BOMNPOCOB, CBS3aHHBIX C T'€HETHYECKHU
MOANGUIIUPOBAHHBIMU OpTraHU3MaMH ¥ OUOTEXHOJOTUSIMH.

Takum o00pa3om, MEXIyHapOJHOE IPABOBOE PETYIMPOBAHME WHHOBAIIMOHHBIX TEXHOJOTHI
MPEJICTaBIsIeT COOOM CIOXKHYI0O W MHOTOCIONHYIO CHCTEMY HOPM, MPHUHIMIIOB U MEXaHHU3MOB,
HampaBlIEHHBIX Ha 00eCMedYeHHe YCTOMYMBOrO M CIPABEAJIUBOTO PA3BUTHUS HAYKHM U TEXHUKH Ha
I00abHOM YpOBHE. MEXIyHapOJHBIE OPTraHM3aIllMd W COTJAIICHHUS HUTPAIOT KIIOYEBYIO POJb B
(hopMHUPOBaHUH TMPABOBOM OCHOBBI JUIsl TaKWX HWHHOBAIIUH, CMOCOOCTBYS KOOPIWHAIIUU YCHIIUM
Pa3TMYHBIX IOPUCAUKIINMA, 3aIIUTE IPAB HHTEIUIEKTYallbHON COOCTBEHHOCTH U CO3/IAHUIO YCIOBHIA AJIs
MEeXIyHapoaHoro cotpyaHudectBa [JIuzukoBa, 2023]. BaxhHo mnpogokate pa3BUBaTh W
aJanTUPOBATh TH HOPMBI K MEXaHWU3MBI K HOBBIM TE€XHOJIOTHYECKUM BBI30BAM U PEATBHOCTSM, YTOOBI
obecneunTh uX 3)PEKTUBHOCTH U COOTBETCTBHE COBPEMEHHBIM MOTPEOHOCTSIM 00IIECTBA.

AHann3 HAIMOHAIBHBIX  3aKOHOJATENhCTB B  OOJACTM WHHOBAIIMOHHBIX  TEXHOJOTHUI
JEMOHCTPHUPYET pazHooOpa3ue TMOAXOM0B W Mep PperyJupoBaHUs, OTPAKAOIIMX KYIbTYPHBIE,
SKOHOMUYECKHE U TMOJTUTHIECKHE OCOOEHHOCTH PA3IMYHBIX CTpaH. biaromaps aToMy aHamu3y MOKHO
BBISIBUTH KaK OOIIHME TEHACHITUH, TAaK M YHUKAJIbHBIE OCOOCHHOCTH 3aKOHOIATEIIbHBIX CHCTEM B Pa3HBIX
rocygapcTBax. PaccMoTpuM nmpuMepsl HallMOHAJIBHBIX 3aKOHOJIATEIbCTB B PAJIE CTPAH U CPAaBHUM UX
MOAXObl U MEPBI PEryJTUPOBAHUSL.

Hauynem ¢ Coenunennbix IllTaToB Amepuku, e 3aKOHOAATEIHCTBO B 00JIACTM WHHOBAIMN U
TEXHOJIOTHI UMEET JaBHUE TPAJAUIIMHN M CUUTACTCS OJHUM U3 CaMbIX Pa3BUTHIX. OTHUM U3 KIIFOUYEBBIX
3aKOHOJATEIBHBIX aKTOB B ATOM cepe sBIsseTcst 3aKOH O MaTEeHTaX, PETYIUPYIOIMIUNA BOIIPOCHI 3alTUTHI
n3o0perenuii u unHoBarmii. B CIIIA maTeHTHl BBIJAIOTCS CPOKOM HA JBAANATH JIET, a 3asBUTEIU
00s13aHbl PACKPBITH CBOM H300peTeHHs, YTOOBI IPYrWe MOTJIH BOCIOJIB30BATHCS IOTYYEHHBIMU
3HaHUSAMHU. 3aKOHOJATENIBCTBO TAK)KE OXBATHIBAET BOIPOCHI aBTOPCKOIO MPaBa, ¢ MOMOIIbIO 3aKOHA O
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Komupaiite, obecrieunBas 3allUTy MPOU3BEACHUN JHUTEpaTypbl, MCKyCCTBA W HaykKu. BakHoi
0COOCHHOCTBIO AaMEPUKAHCKOW CHCTEMBI SIBIISICTCS] HAJMUKE CIEIMATU3UPOBAHHBIX CYJ0B, TAKUX KaK
Cyn no genaM maTeHTaM M TOBApHBIM 3HaKaM, KOTOPBIE PEIIAIOT CIIOPHI B ATOM 00JIACTH.

B EBponeiickom Coro3e 3aKOHOATENbCTBO 110 MHHOBALMOHHBIM TEXHOJIOTUSIM TaKKE 3aHUMAET
LeHTpanbHOe MecTo. OJIHHMM M3 OCHOBONOJAraroUIMX JOKyMeHTOB sBisiercss upektuBa EC o
[IPaBOBOM OXpaHe M300peTeHul, YCTaHABIMBAIOIIAs OOILIME MPUHIUIIBI TATEHTHOTO MpaBa JAJs BCEX
rocyaapctB-uieHoB. EBponeiickoe natentHoe BenomcTBO (EPQO) siBnsiercs riiaBHOW opraHu3aluei,
OTBEUAIOUIEH 32 PacCMOTPEHHUE 3asBOK M Bblayy €BPOINEHCKUX MATEHTOB, KOTOPbIE NEHCTBYIOT Ha
TeppuTopun BceX cTpaH-uwieHoB. Ocoboe BHuManue B EC ymensiercss Bompocam  3alllUThI
MEPCOHANBHBIX JAHHBIX, YTO CTAJO0 OCOOEHHO aKTyalbHbIM C BBeAeHHeM OOIero periameHTa o
3amute gaHHbIX (GDPR) B 2018 rony. GDPR ycranaBnuBaet cTporue npaBusia o0pabOTKU U XpaHEHUS
NEPCOHATBHONM WH(POpPMALMK, BO3ACUCTBYS Ha pa3iuyHble cdepbl, BKIIOYas pa3paboTKy u
WCII0JIb30BAaHUE NHHOBALIMOHHBIX TEXHOJIOT .

Kuraiickoe 3akoHOIaTeNbCTBO B 00JaCTH WHHOBAIIMOHHBIX TEXHOJIOTMH TakKKe MpeTeprieno
3HAYUTEJIbHbIE U3MEHEHUS 3a NocieHue AecaTuieTus. Kurail akTuBHO pepopMHpyeT CBOIO MPABOBYIO
CUCTEMY, 4YTOObI CTUMYJIMPOBATh HAayYHO-TEXHUYECKHH MpOrpecc M 3alllUTy HHTEUIEKTyaJlbHOMN
cooctBeHHocTH. 3akoH KHP 00 mHTEIeKTYyalbHONW COOCTBEHHOCTH M 3aKOH O TMATEHTaX SBJISIOTCS
OCHOBHBIMHM JOKYMEHTaMH, peryaupyromumu 3Ty obnacte [HockoBa, 2021]. IlatentHoe
3aKoHOAATeNnbCTBO KuTas mo3BosiseT BbI1aBaTh Kak M300peTaTeNbCKIe, TaK U MOJIe3HbIe TATEHTHI, YTO
CIOCOOCTBYET Pa3BUTHIO MHHOBAIIMOHHBIX TEXHOJIOTUH B pasHBIX OTpacisix. Kurtail Takke akTUBHO
OopeTcs ¢ HapyLIEHUSMHU [IpaB UHTEJUIEKTYaJIbHOM COOCTBEHHOCTH, CO3/1aBasi CHelMalIu3upOBaHHbIE
CyZbl M YCUJIBAsi KOHTPOJIb 32 COOJIIO/ICHUEM 3aKOHOB.

Snonus, Oyayuu oJHOW M3 BEAyLIMX CTpaH B 00JACTH BBICOKMX TEXHOJIOTUH, UMEET XOpPOIIO
Pa3BUTYI0 CHUCTEMY INPABOBOM 3aIIUThl MHHOBAIIMOHHBIX TEXHOJIOTMH. 3aKOH O MareHTax SnoHun
YCTaHABIIMBAET CTPOTHe TpeOOBaHUS K 3asBKaM Ha MAaTEHThI U MOPSAAOK UX paccMoTpeHus. [laTeHTsl B
SInoHnyM BBIJAIOTCS CPOKOM Ha ABAJILIATH JIET, U 3aKOHOAATEIBCTBO IPEyCMaTPUBAET MEPHI 10 3aLIUTE
HOY-Xay M KOMMEpPYECKON TalHbl. ABTOPCKOE MpaBO B SIMOHMM OXpaHsEeT IIMPOKUI CIEKTp
Mpou3BeeHn M obecrieunBaeT 3(P(EKTUBHYIO 3alllUTy IpaB aBTOPOB. BaxHONH 0COOEHHOCTHIO
STIOHCKON CHCTEMBI SIBJIIETCS BHUMaHUE K BOMNPOCAM ITHKU M O€30MaCHOCTH MPH HCIOJIb30BAHUU
HOBBIX TEXHOJIOTHH, TAKMX KaK UCKYCCTBEHHbII MHTEIUIEKT U OMOTEXHOJIOTHH.

B Poccun 3akoHOAATENnbCTBO B 00JACTH MHHOBALIMOHHBIX TEXHOJOTMH PEryIHPYEeTCs PsioM
HOPMAaTUBHBIX aKTOB, BKJItouas ['pakaaHckuil Kojekce, 3akoH 00 aBTOPCKOM NpaBe U CMEKHBIX ITPpaBax
n IlarentHwiii 3akoH. Poccuiickas mnpaBoBas cHUCTeEMa MpPEayCMaTpUBaeT BblJady NAaTEHTOB Ha
n300peTenus, Moje3Hble MOAETHN U MPOMBINUIeHHBIe 00pa3isl. [larenTHOE paBo B Poccuu oxpansier
M300peTeHUs] OT HE3aKOHHOT'O HCIIOJIb30BAaHHMS M KOMHPOBAHUS, MOOIIPSS HAyYHO-TEXHUYECKUN
nporpecc. 3aKOHOJATENbCTBO TAaKXKe PEryJlUpyeT BOMPOCHI 3alIUThl NEPCOHAIBHBIX IaHHBIX, YTO
0COOEHHO aKTyallbHO B 310Xy IMdpoBoit Tpanchopmarmu. B mocneanue roasl Poccust akTuBHO
paGoTaeT HaJ pa3BUTHEM NPaBOBOW 0a3bl Ui TEXHOJOTMYECKHUX CTAapTallOB M HMHHOBALIMOHHBIX
KOMITaHUH, co3/1aBast OJIarONpUsATHBIE YCIOBHS IS UX POCTA U MPUBJICYCHNUS HHBECTULIUH.

AHanu3 HalMOHAIbHBIX 3aKOHOJATENIbCTB IOKA3bIBAET, YTO KaKJas CTpaHa CTPEMUTCS
a/1alITHPOBATh CBOM HOPMBI U MpaBMiIa K Crieu(UYECKUM MOTPEOHOCTSIM U BbI30BaM, CTOSIIUM Mepe]]
€€ PKOHOMHKOI U 001ecTBOM. [Tpr 3TOM MOKHO BBISIBUTH HECKOJBKO OOIINX TEHACHIIMN U MOIXO0/I0B.
Bo-nepBbIX, OOJBIIMHCTBO CTPaH MPU3HAIOT BAKHOCTD 3alUTHl MHTEJUIEKTYaIbHOH COOCTBEHHOCTH
KaK KJIFOYEBOrO MHCTPYMEHTAa CTUMYJIMPOBAHMS WHHOBALMKA W HAay4YHO-TEXHUYECKOIO Iporpecca.
[TaTeHTHOE MPaBO SIBJISIETCS LIEHTPAIBHBIM 3JIEMEHTOM B 3TOM 00J1aCTH, TPEIOCTABIIsAs U300peTaTensiM
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AKCKJIIO3MBHBIC MPaBa Ha UCIIOJIb30BaHKUE CBOMX M300peTeHuil [Ueponrok, 2021].

Bo-BTOpBIX, 3aKOHOAATENHCTBO MHOTHX CTpaH yHAeIsSeT 0co00e BHHUMAaHHE BOMPOCAM 3aIUThHI
NEPCOHATBHBIX JaHHBIX U KuOepOe3onacHocTH. B ycnoBusx riobdanpHoi mudpoBoit Tpanchopmanuu
9TO CTAHOBUTCSI OJHOW W3 NPUOPUTETHBIX 33Jay AJIS HAlMOHAJIBHBIX IPABOBBIX cucTeM. Takue
HopMmatuBHbIe akThl, kKak GDPR B EBpomneiickom Coroze u 3akoH o kubGepbde3omnacHoctu B Kurae,
yCTaHABIMBAIOT CTPOrHe TPEOOBAHUA K 3alIUTe UHPOPMAIIMK U MPUBJICKAIOT BHUMAaHUE K 3TUYECKUM
aCIeKTaM HMCII0JIb30BaHU HOBBIX TEXHOJIOI M.

Kpowme toro, emie o1HOM Ba)KHOM TEHICHIIUEN SBIISIETCSA PA3BUTHE MEXAHU3MOB MEKIYHAPOIHOTO
COTPYJIHUYECTBA M FAPMOHU3AIIMH MIPABOBBIX HOPM. MHOTHE CTpaHbl IPU3HAIOT, YTO HALIMOHAJIbHBIE
3aKOHOJATENIHCTBA JOKHBI OBITH COTJIACOBAHbI C MEXKIYHAPOAHBIMU CTAHIAPTAMU U COTJIAIICHUSIMU,
9T00BI 00ecneunTh 3(PPEKTHBHOE PETyTUPOBAHHE TPAHCTPAHUYHBIX TEXHOJOTHYECKUX IPOIECCOB.
Mexaynaponnsie opranuzanun, Takue kak BOVMC u BTO, urparot BaxHy!0 poib B OPMHPOBAHUU
TaKUX CTaH/IaPTOB U COJCHCTBUH B3aUMOICHCTBUIO MEXKAY PAa3INYHBIMU IOPUCAUKIIHSIMH.

OnHako pa3iauuMs B IMOAXOJAX TAaKKe WIPAIOT 3HAYUTENIBHYIO pOJIb, OTpa)kas YHHUKaJbHbIE
0COOEHHOCTH Pa3TUYHBIX MTPABOBBIX CHCTEM U KYJIbTYpHBIX KOHTeKcTOB. Hampumep, B CLLIA akueHT
JieNaeTcsl Ha CyIeOHYIO 3aIUTy MPaB HHTEIUIEKTYalIbHOH COOCTBEHHOCTH, YTO MO3BOJISET AP (PEKTHBHO
pelaTth CIophl ¥ 3alMIIaTh UHTEPECH MHHOBALIMOHHBIX KOMIIaHHi. B To BpeMst kak B EBponeiickom
Coro3e HaOmonaercsi 6onee KOMIUIEKCHBIA MOJIXOJ K PEryIHpOBaHUIO, BKIIOYAIOMIMNA KaK 3aIIUTy
MpaB, Tak U obecreyeHre cBOOOAbI PACIIPOCTPAHECHUSI 3HAHUM U TEXHOJIOTUH.

B Kurae, Hapsiny ¢ pa3zBuTHeM IIpaBoBOM 0a3bl, 00JIbIIOE BHUMAHHUE YAEIAETCS TOCY1apCTBEHHON
MOAJEP)KKE HAyYHO-TEXHUYECKMX HWHHOBAlMM W CO3/IaHUI0 OJIaronpusTHBIX  YCIOBUH  JJis
TEXHOJIOTUYECKOT0 TIporpecca. OJTO BKJIIOYAeT KaK HAJIOTOBbIE JIBIOTBI M CyOCHIUU AT
VMHHOBAIIMOHHBIX KOMIIAHWH, TaK U MOLIEPKKY HAYYHO-HUCCIENOBATEIbCKUX IIPOIPaMM M IPOEKTOB.
Taxoil mogxox mo3possier Kutaro akTUBHO pa3BUBaThb COOCTBEHHBIE TEXHOJOTMYECKHE OTpAaciud U
KOHKYpHUpOBaTh HA MUPOBOM YPOBHE.

B fInonun ocoboe BHUMaHUE yAeNIseTcs BOIPOcaM 3TUKU U OTBETCTBEHHOCTH MPH UCTIOIb30BaHUU
HOBBIX TEXHOJIOTHH. SIIIOHCKOE 3aKOHOIATENBCTBO COACPXKUT psAJ HOPM, HalpPaBICHHBIX Ha
MPEIOTBPALLEHNE HETaTUBHBIX COLUAIBHBIX M 3KOJOTMYECKUX TIOCIEICTBUN TEXHOJIOTHYECKOTO
nporpecca. Takoe BHMMaHUE K COLMAJIbHBIM acleKkTaM HMHHOBAlMM MO3BOJSET MHUHMMH3HPOBATh
PHUCKH U 00ECTIEYUTh YCTOMUMBOE pa3BUTHE TEXHOIOTUYECKOT0 cekTopa [bimukosa, 2023].

B Poccun nocneanuie U3MEHEHHsI B 3aKOHOAATEIBCTBE IEMOHCTPUPYIOT CTPEMIIEHUE K CO3JaHUIO
OJIaronpusATHON Cpebl Ul TEXHOJIOTHYECKUX CTapTaloB M MHHOBAI[MOHHBIX KoMmaHui. Pa3paboTka
HOBBIX 3aKOHOB U MHUIIMATHB, HAIIPABJIIEHHBIX HA MOJJEPXKKY MPEIIPUHUMATENbCTBA U MIPUBJICUEHUE
MHBECTULMI, CTAHOBUTCS BA)XKHBIM IIarOM Ha IyTH K PAa3BUTHIO0 HAIIMOHAJIBHOIO WHHOBALMOHHOTO
noteHiuana. OJHAKO OCTAlOTCS  BBI3OBBL, CBSA3aHHBIE C HEOOXOAMMOCTBIO  yIyYIIEHUS
MIPaBONIPUMEHHUTENLHON MPAaKTUKU U obecrieueHus: 6osee 3(hPEeKTUBHOTO KOHTPOJIS 32 COOJII0/IEHUEM
MIpaB UHTEJUIEKTYaIbHONH COOCTBEHHOCTH.

CpaBHUTENBHBIN aHAIN3 HALMOHAIBHBIX 3aKOHOJATENBCTB IO3BOJISIET BBIJAEINTH HECKOJIBKO
KITIOYEBBIX ACIEKTOB, KOTOPBIE CTOMT YYUTHIBATh MPH pa3padoTke 3PPEeKTUBHBIX MPAaBOBBIX HOPM B
o0jacT WHHOBAllMOHHBIX TEXHOJOTUI. Bo-mepBbIX, BaXXHO O00ECIEUUTh HAACKHYIO 3alIUTY
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH, CTUMYJIUPYS HHHOBAIMN U HAyYHO-TEXHUYECKU mporpecc. ITo
TpeOyeT YeTKO OMNpEACTCHHBIX M TMPO3PAaYHbIX NPaBWI, a Takke APPEKTUBHBIX MEXAHHU3MOB HX
IIPUMEHEHHS.

Bo-BTOpBIX, HEOOXOAMMO YYUTHIBATH BONPOCHI  3allUTHl MEPCOHANBHBIX JIAHHBIX U
KnOepOe30MacHOCTH, OCOOEHHO B YCIOBUSAX TioOanbHON nudpoBoi Tpanchopmaruu. Pazpaborka

Abdulkerim A. Khalidov
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CTPOTMX HOPM U CTaHIApPTOB B 3TOI 00JacTh MO3BOJISIET 00eCceYuTh 0€30IaCHOCTh MH(POPMALUU U
IIPEOTBPATUTE BO3MOYKHBIE YIPO3BI.

B-Tperbux, BaXXHO pa3dBUBaTh MEXAYHApOJHOE COTPYJHHMYECTBO M TapMOHU3ALMIO IIPABOBBIX
HOpM, 4YTOOBI oO0OecreunTh APPEKTUBHOE PETryJIUPOBAHHE TPAHCTPAHUYHBIX TEXHOJIOTUYECKUX
poueccoB. MexyHapOIHbIE OPraHU3alMK U COTJIAIIECHUS UTPA0T KIIFOYEBYIO POJIb B 3TOM IIpoIiecce,
CIOCOOCTBYSl KOOPJIAMHALMN YCHIINI PA3IMUHBIX FOPUCAUKLINH.

W nakoHelw, cienyeTr yaeauTb BHUMAaHUE BOIPOCAM TUKU U COLMAIBHOW OTBETCTBEHHOCTHU IIPU
MCIOJIH30BAHNU HOBBIX TEXHOJOTHH. DTO BKIIOYAET pa3paboTKy HOPM M CTaHIapTOB, HAIPABICHHBIX
Ha IMpeJOTBpAllleHNe HEraTUBHBIX IIOCJIEACTBUN TEXHOJIIOTMYECKOro Iporpecca M obecredeHue
YCTOMYHMBOTO Pa3BUTHS.

TakuM oOpa3oM, aHaJM3 HAIMOHAJIBHBIX 3aKOHOJATENICTB B 0O0JACTH HWHHOBALMOHHBIX
TEXHOJIOTUH TTO3BOJISIET CIIENIaTh BBIBOJ O BAYXHOCTH KOMIUIEKCHOTO M COAJTaHCHPOBAHHOTO TOJX0/1a K
peryaupoBaHui0 3ToW cdepbl. YuuThiBas pa3HooOpa3ue KyJIbTYPHBIX, 3KOHOMHYECKHX U
MOJUTUYECKMX KOHTEKCTOB, KaXkJas CTpaHa pa3paldaTbIBaeT COOCTBEHHbIE MEXaHU3Mbl U HOPMBI,
HaIlpaBJICHHbIE HA CTUMYJIMPOBAHME WHHOBALIMOHHOIO PAa3BUTHS M 3alIUTy HHTEPECOB BCEX
YY4aCTHUKOB Iporuecca. B To ke BpeMsi MEXIyHapOJHOE COTPYAHUYECTBO M KOOPAHMHALMS YCUIUN
UTPAIOT KIIOUEBYIO pOJb B oOecredeHnH HPQPEKTUBHOTO W YCTOWYHMBOTO PEryJIHPOBAHUS
MHHOBALMOHHBIX TEXHOJIOTUH Ha I1100aJIbHOM YPOBHE.

Me:x1yHapoIHOE NPaBO UIpacT KIOUEBYIO POJIb B PETYIMPOBAaHUY MHHOBALMOHHBIX TEXHOJIOTHH
Y 3aIIUTHl MHTEJUIEKTYAIbHON COOCTBEHHOCTH Ha TiI00abHOM ypoBHE. OCHOBHBIE MEXIYHAPOIHBIE
OpraHM3aluy, Takue kak BcemupHas opraHuszanus UHTeIUIeKTyaidbHOW cobctBeHHOocTH (BOUC),
Bceemupnas ToproBas opranuzauus (BTO) m MexayHapogHoe areHTCTBO MO aTOMHOW SHEpPruu
(MAT'ATD), 3aHuUMalOT IEHTpaJlbHOE MECTO B IIpolecce pa3pabOTKHM U YCTAHOBIICHHS
MEXIYHApOAHBIX MPABOBBIX HOPM. DTH OpraHU3al[My CIIOCOOCTBYIOT FApMOHM3AIMN HAllMOHAJIBHBIX
3aKOHOAATENIBCTB U KOOPAMHALIMN YCUIIMH PA3IMYHBIX FOCYIapCTB B 00JaCTH HAyYHO-TEXHUYECKOTO
COTPY/ZHUYECTBA U 3aLIUTHI IPaB UHTEIIEKTYaIbHOM COOCTBEHHOCTH.

BOUC, ocHoBanHas B 1967 ropmy, sBisercs crnenuanu3upoBaHHbIM areHTCTBoM OOH,
3aHUMAIOIMMCS TIPOJIBUYKEHUEM OXpaHbl MHTEJUIEKTYalIbHOM COOCTBEHHOCTH IO BceMy mupy. OHa
CHOCOOCTBYET pa3pabOTKe MEXAYHApOJHBIX COTJAllleHUH, TakuxX Kak [lapmkckas KOHBEHIMS IO
OXpaHe TMPOMBIIUIEHHOW COOCTBEHHOCTH M bepHckas KOHBEHLMss 00 OXpaHe JIMTepaTypHbIX H
XyHoKecTBEeHHbIX mpousBeaeHuid. BOWMC Ttaxke BHeApseT MEXKIyHapOAHbIE CTaHIApThl U
MPEAOCTABIIACT TEXHUYECKYI0 IOMOIIb CTpaHAM-WICHAM B BOIIPOCAX IATEHTOBAHMWS W 3allUTHI
aBTopckux mnpaB [Moposos, 2022]. E€ ponapr B MEXIyHapOIHOM IMPaBOBOM pEryJIHMpOBaHUU
MHHOBAIIMOHHBIX TEXHOJIOTUH BKJIIOYAET pa3pabOTKy CTpaTertii, HalmpaBICHHBIX HA CTUMYJIHPOBAHUE
MHHOBAIIMOHHOMW JEATENIbHOCTU U 00ecreueHNe PaBHOT'O I0CTYIA K TEXHOJOTHUECKUM JIOCTUKEHUSIM.

BTO, co3znannas B 1995 rony, Taxxke urpaet BaKHYIO poJib B MEXKIYHAPOAHOW TOPTOBIIE U 3aLUTE
MHTEJJIEKTYyalIbHOM coOcTBeHHOCTU. CoramieHne O TOPTrOBBIX aCMEKTaX IMpaB HWHTEIEKTyaJlbHOMN
cooctBenHoctu (TPUIIC) siBrsieTcst 0THUM U3 OCHOBHBIX JOKyMeHTOB BTO, peryiaupyrommm 3ToT
Bonpoc. TPUIIC ycraHaBnuBaeT MHUHUMAIbHBIE CTAaHIAAPThl OXpaHbl HMHTEJUIEKTYaJbHOMN
COOCTBEHHOCTH, K KOTOPBIM 00s13aHbl IPUBOJUTH CBOM HALIMOHAJIbHBIE 3aKOHOAATEIhCTBA CTPAHbI-
yieHbl. CorialieHre OXBaTbhIBae€T IIMPOKUI CHEKTp MpaB HHTEJUIEKTYalbHOW COOCTBEHHOCTH,
BKJIIOYast TATEHTHI, aBTOPCKUE MpaBa, TOBAPHBIE 3HAKH, Teorpaduyueckue ykazaHus U POMBIIUICHHBIC
o6pa3ubl. Baxkubim aciekrom TPUIIC sBnsieTcs ycTaHOBICHHE MEXaHU3MOB pa3pelIeHus CIIOPOB, UTO
MO3BOJISIET CTpaHaM OOpallaThCsl 3a apOUTPAXKOM B Cilydae HapyIIEHUs IPaB MHTEUIEKTYaJIbHON
COOCTBEHHOCTH.
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MAT'ATD, kak cnenuanusupoBanHoe areHTcTBO OOH, cocpenoTaumBaeTcsi Ha BOINpPOcax
WCIIOJNB30BaHUS ATOMHOM HHEPrMM B MHPHBIX LeldAX. B paMkax cBoero maHaara areHTCTBO
pa3pabarbIBacT MEXAyHApOIHBIE HOPMBI M CTaHIAPTHI, PETYIUPYIOIINE HCIIOIB30BAaHHUE SIEPHBIX
TEXHOJOTHI W 00ecleunBaronme ux 0e30IacHOe M OTBETCTBEHHOE NMPUMEHEHHE. BakHOU 3amaueit
MAT'ATD sBiseTcst COAEHCTBUE MEXIYHAPOAHOMY COTPYAHHYECTBY B 0O0JACTH  SACPHBIX
HCCIEA0BAaHUI U MHHOBALMH, a TAK)KE MPEJOTBPAILEHHE HETPABOMEPHOT'0 PACIIPOCTPAHEHUS SIACPHBIX
TE€XHOJIOTUI U MaTEPUAJIOB.

KiroueBbIMM MEXTYHAPOIHBIMU COTJIALICHUSMHU B 00JIACTU MHTEIUIEKTYaJbHOW COOCTBEHHOCTH
sBisitoTcss  [lapmxkckas konBeHuusa, bepHckas kouBeHuusi, TPUIIC wu JloroBop o0 mnareHTHOM
kooneparuu  (PCT). Ilapwkckas KoHBeHIWs, TmpuHsATas B 1883 romy, SBIsSEeTCS TEPBBIM
MEXIYHApOAHBIM JIOTOBOPOM, PETYJIUPYIOIIUM OXpaHy IPOMBIIIJIEHHOW coOcTBeHHOCTH. OHa
YCTAHABJIMBAET MPUHLUIIBI HAIIMOHAJIBHOIO PEKMMA, YTO O3HAYAET, YTO I'pa)/JaHe OJHOM CTpaHbI-
YYaCTHUIIBI MTOJTYYaIOT TAKOH K€ YPOBEHb 3aIlIUTHI IPaB UHTEIUIEKTYaTbHOW COOCTBEHHOCTHU B APYroit
CTpaHe-y4YacTHHIIEe, KaKk U COOCTBEHHbIE TpakJlaHe 3TON CTpaHbl. bepHCckass KOHBEHIIMSI, IPUHSTAS B
1886 romy, perynupyer BONPOCHI OXpaHbl JUTEPATYPHBIX W XYAOXKECTBEHHBIX IMPOU3BEICHUN U
YCTAHABJIMBAET MUHUMAJIbHBIE CTAaHAPThI 3aIIUTHI aBTOPCKUX IPaB.

TPUIIC, xak ye YIOMUHAJIOCh, SBISETCS BaKHBIM MEXIYHAPOJIHBIM COTJIALLIEHUEM,
yCTaHABIMBAIOIUM MUHUMAJbHBIE CTAaHAAPTHl OXpaHbl U OOECIEeYeHHsS MpaB HHTEIUICKTyaJbHOM
COOCTBEHHOCTH B MEKyHApPOIHOM TOoprosie. JJorosop o marentHoii koonepauuu (PCT) npeacrapnsier
co00i Ba)XHBI MEKYHAPOTHBIM HHCTPYMEHT, YIIPOIIAOIINN MPOIIECC TIOJJa4X TTATCHTHBIX 3asSBOK B
Heckonbkux crpaHax. PCT mo3BosseT u3oOperarensiM MOJAaBaTh OJHY MEXKIYHApOJIHYIO 3asBKY,
KOTOpast 3aTeéM MOXeT ObITh NpHU3HAHA B HECKOJbKUX CTpaHaX-y4yaCTHHIAX, YTO 3HAYUTEIHHO
YIIPOILAET MPOLECC MATEHTOBAHMS U CHUXKAET 3aTPaThl.

OcCHOBHbBIE TPUHLMIIBI MEXAYHApPOIHOIO IMpaBa B 00JIACTM MHTEIUIEKTYaJbHOM COOCTBEHHOCTH
BKJIIOYAIOT MPHUHLMIBI HAMOHAIBHOIO pPEXUMa, B3aUMHOCTH, MHHUMAJIbHOM 3alllUThl U
MEXIYHapOAHOIO COTpyAHMYECTBA. [IpMHIMI HAaMOHAJIBHOTO peXHMa MOApa3yMeBacT, 4TO
WHOCTPaHHbIEC TPaXAaHe JOJIKHBI MOJIb30BAThCA TAKUMH K€ MTPaBaMU Ha 3allUTY UHTEJJIEKTYyalbHOU
COOCTBEHHOCTH, KaK U IrpakaaHe JaHHOW cTpasbl [boiiko, 2024]. 3TOT NpUHLHKI 3aJ10KEH B OCHOBY
MHOT'MX MEXIYHApOJHBIX COIIAlleHHWH, BKirodas [lapmxkckyro m bepHCkyro koHBeHIMU. [IpnHImn
B3aMMHOCTH IPEJIOJIaraeT, YTo CTPaHbI-y4aCTHHUIIBI 00s3aHbl IPEAOCTABIATh AHAIOTUYHYIO 3aLIUTY
MHTEJUIEKTYaJbHOH COOCTBEHHOCTH TIpaxkJaHaMm JpPYTrUX CTpPaH-y4acTHHIl, YTO CHOCOOCTBYET
YKPETUIEHUIO0 MEXAYHApOAHOTO COTPYTHUYECTBA U JOBEPHSI.

[TpyHIMIT MUHUMAaIbHOM 3alUTHl YCTaHABIMBA€T MHUHHMAaJIbHbIE CTaHAAPTHl OXpPaHbl IIPaB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH, KOTOPbIE CTPAaHbI-y4aCTHULIBI 00sI3aHbI COOJI0IaTh U BHEAPATH B
CBOM HAIlMOHAJIbHBIE 3aKOHOJATENIbCTBA. JTOT NPUHIMI oOecrieuynuBaeT 0a30BbI YpOBEHb 3aIUTHI
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH U CTUMYJHUPYET CTpaHbl K MOBBIIMIEHUIO CTAaHAAPTOB OXpPaHbI.
Me:x1yHapOIHOE COTPYTHUYECTBO SIBJISIETCS KJIIFOUEBBIM aCIIEKTOM MEXTYHAPOJIHOTO ITpaBa B 00J1acTH
MHTEJUIEKTyaJbHONH coOcTBeHHOCTH. Opranmszauuu, Takue kak BOHWC u BTO, copaeiictBytoT
COTPY/IHUYECTBY MEXKJY CTpaHaMH, pa3pabaThIBalOT MEXIYHAPOJHBIE CTaHIAPTHI U 00ECIeYMBAIOT
TEXHUYECKYIO IIOMOIIb JIIsl UX BHEApPEeHUs. MexXTlyHapoIHOe COTPYIHUYECTBO TaK)Ke BKJIFOYaeT 0OMEH
3HAHUSAMM U TEXHOJIOTUSIMHU, COJEUCTBHE HAYYHO-HCCIIEOBATEIbCKON NEATENBHOCTH U Pa3pabOTKy
COBMECTHBIX ITPOEKTOB.

BaxxHBIM acHeKTOM MEXIYHApOJIHBIX MPABOBBIX HOPM SBIISIETCS oOecreyeHue OanaHca MexIy
CTUMYJIMPOBAaHUEM WMHHOBALIMM U 3alIUTON MHTEpECcOB oOIiecTBa. MexayHapoAHbIE COTJalleHUs] U
OpraHM3allK CTPEMSTCS CO3JaTh YCJIOBHUS, IPU KOTOPBIX Pa3pabOTUYMKU M M300peTaTeau MoIyqdaroT
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aJICKBaTHYIO 3aILUTY CBOUX IIPaB, YTO CTUMYJIMPYET UX K JaIbHEUIIUM MHHOBaLUAM. B To ke Bpems,
HE00XO/AMMO YUUTBHIBAaTh MHTEPECHl OOIIECTBA B 00ECIEUEHUH OCTYNA K KIIFOYEBBIM TEXHOJIOTUSAM U
3HaHUSM, OCOOCHHO B TaKWX OOJIACTSIX, KaK MEOUIMHA U oOpa3oBanue. [loaxon K peryimpoBaHHUIO
MHTEIUIEKTYaJbHOH COOCTBEHHOCTH JOJDKEH ObITh THOKMM U YYUTHIBAIOUIMM pa3HOOOpasne
9KOHOMMYECKUX, COLIUANIBHBIX U KYJIbTYPHBIX YCIOBUM Pa3IMYHBIX CTPAH.

MesxayHapo/lHOe IpaBO B 00JaCTH MHHOBAIL[MOHHBIX TE€XHOJIOTHH TakKe CTAJIKMBAETCS C PSIOM
BBI30BOB M MpOOJIEM, TaKMX KaK HEPaBHOMEPHOCTh 3KOHOMHUYECKOTO pa3BHUTHUS, pa3IHuus B
IIPAaBONIPUMEHEHUM U CII0O)KHOCTH TPAHCTPAaHUYHOIO pEryJupoBaHMs. B HEKOTOpBIX cTpaHax,
0COOEHHO B Pa3BUBAIOIIMXCS, YPOBEHb 3alUThl WHTEIUIEKTYaJbHOW COOCTBEHHOCTH MOJKET OBbITh
HEZO0CTaTOYHO BBICOKHUM, YTO IIPUBOJUT K YACTHBIM CIIy4dasiM IUIaruata i HE3aKOHHOT'O UCIIOJIb30BaHUS
TEXHOJIOTUH. MeXTyHapOoaHbIe OpraHu3anuy 1 cornamenus, Takue kak BOYMC u TPUIIC, paboratot
HaJ| MPEO0JI0JIEHUEM ITHX IpoOJieM, IPENOCTaBIAs TEXHUYECKYIO IIOMOILb U PEKOMEHYsI CTpaTerun
JUISl yJIy4IIEHUS IPaBOIPUMEHEHUS.

C pa3ButueM HU(POBBIX TEXHOJIOTHH U riobanu3aneldl 5JKOHOMUKY BO3HUKAIOT HOBBIE BBI3OBBI
IUIE  MEXKIYHAapOJHOTO TMpaBa B OONACTH HMHTEIUICKTYaIbHOW coOCTBeHHOCTH. Paspabotka u
pacrpocTpaHeHHe TPOTPaMMHOTO obecrieueHus], IH(POBOTO KOHTEHTA U OHJIAWH-TUIATPOPM TPeOyoT
HOBBIX TOJXOJOB K PEryJMpPOBAHUIO M 3alllUTE MHTEUIEKTYaJIbHONM COOCTBEHHOCTH. Ba)kHbIM
3JIEMEHTOM SIBJIETCS pa3paboTKa MEXIyHapOAHbIX CTaHJAPTOB U COIJIALICHUH, aJalTHPOBAHHBIX K
uudposoii smoxe, Takux kak Jlorobop BOUC o aBropckux npaBax u Jloroop BOUC o ucnonnenus
u (QoHOrpaMMax, KOTOpPbIE YCTAaHABIMBAIOT HOPMBI JUIsl 3alUTHI IIPaB aBTOPOB M HCIOIHHUTENCH B
1M (POBOM IIPOCTPAHCTBE.

MexayHapo/lHOE€ COTPYJHMUYECTBO B OOJIACTH HAyYHO-TEXHHYECKOTO Mporpecca U WHHOBALUMN
UrpaeT BaXHYI pOJIb B OOECIEYEHWH YCTOWYMBOIO DAa3BUTHS U TOBBIIIEHHUS OJArOCOCTOSHUS
HaceneHusa. OpraHuzanuss 3KOHOMHUYECKOro coTpyaHuyectBa u  pasutusa (ODCP) aktuBHO
colelicTByeT OOMEHY 3HaHUSIMH UM MHHOBALMAMU MEXAYy CTpaHaMU-WI€HaMH, pa3padarbiBas
PEKOMEHIALlMA U CTAHJAPThHI JUIsl CTUMYJIMPOBAHMS HAYYHO-HCCIEIOBATEIBCKOM NEATENBHOCTH H
MHHOBAIIMOHHOIO NpEANpUHUMATENbCTBA. BaxkHbiM HanpasineHueM aestenbHocTh OOCP sBisercs
MPOJBMKEHNE KOHIIEMIIMKA OTKPBITBIX WHHOBAIMI, KOTOpask BKJIIOYAET COTPYIHUYECTBO MEXKIY
roCy/1lapCTBEHHbIMU M YAaCTHBIMM CEKTOPaMH, YHUBEPCUTETAMU U HAYYHBIMU YUPEXKICHUSMHU IS
CO3/IaHHA U PACTIPOCTPAHEHUSI HOBBIX TEXHOJIOTUN U 3HAHUM.

3akioueHue

Takum 00pa3zoM, MeXIyHapoJHOE MPaBO B 00JACTH MHHOBAIMOHHBIX TEXHOJOTMH W 3aLIUTHI
MHTEJUIEKTYaJIbHOH COOCTBEHHOCTH MPEJCTAaBIAET COOOH CIOXKHYIO W MHOTOIPaHHYIO CHCTEMY,
BKJIIOYAIOLIYK0  Pa3jiW4Hble  MEXIyHapOAHblE OpraHu3anuu W cortameHns. OCHOBHBIE
MeXIyHapoaHbie opranuzaiuu, Takue kak BOMC, BTO u MAT'ATD, urparmT KIIOUYEBYIO POJIb B
pa3paboTke M BHEAPEHUH MEXIYHApOJIHBIX CTaHAAPTOB M HOPM, DPETYIHMPYIOLIUX 3Ty cdepy.
KittoueBble MeXIyHapOIHbIE COIIalIEHUs, Takue Kak [laprkckas koHBeHIUs, bepHCKkas KOHBEHLINS,
TPUIIC wu PCT, ycraHaBnuBarOT MHHHMMAJIbHBIE CTaHAAPTBl OXPaHbl HHTEJUIEKTYyAJIbHON
COOCTBEHHOCTH U COJECHCTBYIOT FrapMOHHU3AIMU HAIIMOHAIBHBIX 3aKOHOAATEIbCTB.
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Abstract

In the context of the rapid development of innovative technologies and their growing influence
on the global market, there is a need for a comprehensive analysis of existing legal norms regulating
this field. Despite the existence of international legal acts and national legislation, their coherence
and effectiveness raise many questions. The relevance of the study is due to the need for
harmonization of legal norms and ensuring legal protection for participants in the innovative
technology market. Methods: This article uses a comparative analysis of international legal norms
and national legislation in the field of regulation of innovative technologies. The study is based on
the examination of legal acts of various countries, international conventions and agreements, as well

Abdulkerim A. Khalidov



International legal sciences 421

as scientific publications highlighting aspects of legal regulation of innovations. Results: The
analysis showed that international legal norms, such as the Convention on Inventions, the Universal
Copyright Convention, and other acts, provide a basis for regulating innovative technologies at the
global level. However, national legislation often contains specific articles and provisions adapted to
local conditions and the peculiarities of law enforcement practice. In some countries, stricter
measures for the protection of intellectual property and the promotion of innovations are observed,
while in others, the regulatory framework is less developed. The results obtained indicate the need
for harmonization of international and national legal norms to ensure effective legal regulation of
innovative technologies. Discussion: The discussion emphasizes the importance of creating
universal legal standards that take into account the interests of all market participants. The necessity
of international cooperation and the exchange of best practices between countries is a key aspect for
achieving legal coherence in this field. Special attention is given to balancing the protection of
intellectual property rights and the promotion of innovative activities. Conclusion: The study
confirms the need for synergy between international and national legal norms for the effective
regulation of innovative technologies. The formation of a harmonized legal system will create
favorable conditions for the development of innovations, ensuring the protection of the rights of all
market participants and contributing to sustainable economic growth.
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