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AHHOTAUA

[IpencraBiaeHHbI MaTepHal paccMaTpHUBAaeT KOHLEMIMIO MpaB YelOBEKa M OCOOEHHOCTH MX
o0ecreyeHrs: B KOHTEKCTE YroJI0BHO-UCIIOIHUTENBHOM cucTeMbl. B HacTosmiee Bpemst B o01iecTBe
He3bI0JIEMBIMH [IEHHOCTSIMU NPU3HAIOTCS MpaBa U cBOOObI uenoBeka. KoHuenius mpas u cBo0o
YeJloBeKa paccMaTpuBaeT HUX KaK HEOThEMIIEMbIE M YHUBEpCAJIbHbBIE, KOTOPbIE IOJKHBI OBITH
3allUIIEeHbI U 00ecTeueHbl Kak B rpakJaHCKOM, TaK U B YTOJIOBHOM Ipoliecce. Vcnonb3oBanue npas
U cBOOOJ KaXJbIM YYaCTHHKOM YIOJOBHOTO Mpollecca sBIsSETCS TapaHTHEH CHpaBeJIMBOTO U
HE3aBUCHMOTI'0 CYAONPOM3BOJICTBA. B cBOIO ouepenp, obecredeHre npaB JIMYHOCTH MOJACYIUMOTO
SIBJIIETCS. HE TOJBKO TapaHTHEW €ro JOCTOMHCTBA, HO M 3aJ0roM 3(PQPEKTUBHOTO MPUBJICUEHUS K
OTBETCTBEHHOCTH, €CJIM BUHA Oy/IET 10Ka3aHa. BHUMaHue ynenseTcst TeOpeTHYeCKUM OCHOBaM IpaB
YeJIOBEKa, X IOPUIMUECKOM 3aIuTe 1 MexaHu3mMaM peanuzanun. Ocoboe MecTo 3aHMMaeT aHaIU3
IIPaBOBOTO CTaTyca OCYXKACHHBIX JIUI[, COOJIIOJEHHE MX IpaB U CBOOOJ B NEHUTEHIHMAPHBIX
YUpEXKIECHUAX, a TaKkKe MpobieMaTHKe BO3MOXHBIX HApYIIEHUN U CIOCOO0B UX MPEIOTBPAIICHHUS.
B cratee ocBemiaeTcsi HOpMaTUBHasl MpaBoBasi 0a3a, perynupymolas uccienryeMblii (eHOMEH, a
TaKKe MPAKTUYECKHE AacleKThl €€ pealu3alud. AHAIM3UPYIOTCS TapaHTHHM IpaB U CcBOOOA
OCYXKICHHBIX, MEXaHU3MbI KOHTPOJII M Haa30pa 3a MX COOJIOACHHEM, a TAaKKe CYIIECTBYIOIIUE
MIPaBONPUMEHUTENbHBIE TPOOIEMBI U IIYTH UX IPEOI0ICHHUS.
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Beenenue

B coBpemenHoM oO0miecTBe mpaBoBas KyJlIbTypa W COOJIOJCHHE IpPaB YEIOBEKA SIBISIFOTCS
BOXHEHIIMMU TIPUHIIMIIAMU TocyaapcTtBa. KoHilenius mpaB 4enoBeka MpenoiaraeT mpu3HaHue U
3aIlUTy HEOTHEMJIIEMBIX MPaB U CBOOO/I KAXKI0TO MHIANBHUIA, HE3aBUCHMO OT €TI0 COITMAIBHOTO CTaTyca,
HAI[MOHATLHOW MTPUHAICKHOCTH, KOH()ECCUOHATBHBIX MPEATOYTCHUN WIH UHBIX APYTUX MPU3HAKOB.

Mexay Tem, B paMKax YroJOBHOTO TIIpollecca CYIIECTBYET OIpeIesieHHasl CIOXKHOCTh B
00eCIIeYeHNY TapaHTUH IIPaB U CBOOO,] IMYHOCTH:

Bo-mepBbIX, HMeeTCcs TPOTUBOPEYHE MEXKIy HEOOXOIUMOCThIO 3allUThl TPaB JKEPTBHI
(moTtepneBmIell CTOPOHBI) W oOecredyeHueM mpaB oOBUHseMOro (monacynumoro). CrpaBeUiuBbIT
YTOJIOBHBIH MPOIIECC JOJDKEH YIOBIETBOPSITh HHTEPEChI 000MX CTOPOH, OJIHAKO Ha IIPAKTUKE HE BCETIa
yIaeTcs JOCTHYb OalaHca MEX1y STUMH UHTEPECAMHU.

Bo-BTOpBIX, B YCIIOBHSX POCTa TEPPOPUCTUYECKON YTPO3bl M KHOEPIPECTYITHOCTH BO3HHKAIOT
3arpockl Ha 00Jiee aKTUBHOE BMEIIATEIbCTBO MPABOOXPAHUTEIBHBIX OPraHOB B chepy MpaB U CBOOOT
nuyHOCTH. OHAKO, BAYKHO IIOMHUTB, YTO MOCJIEICTBUS OTPAaHUYCHHUSI ITPAB U CBOOO TNYHOCTH MOYXKET
npuBectd K HapymeHuto Konctutynuu Poccuiickoit ®denepanuu u yrpose JeMOKPATHUECKUM
IIEHHOCTSIM.

OcHoBHOE coaep:xaHune

Odunocodcko-mpaBoBOi B3TMs[ Ha KOHIEMIMIO OOecredyeHrue MpaB W CBOOOJ JIMYHOCTH B
yrOJIOBHOM TIPOLIECCE TO3BOJSET PACCMOTPETh ATy NpoOIeMy ¢ TO3HUIMH CIPaBEATUBOCTH U
ATUYHOCTH. JaHHBINA acmeKT BhIAENsSeT Oa3MCHbIE IIEHHOCTH, KOTOphIE JOJKHBI JIEKAaTh B OCHOBE
YTOJIOBHOTO CYIOIMPOM3BOJCTBA TAKUE KaK MPE3yMIIUsI HEBUHOBHOCTH, PABEHCTBO MEPE]l 3aKOHOM U
IIpaBoO Ha CIPaBEUINBbBIN MpOIIECC.

[lpuHtMn Tpe3ymMnIMs HEBHHOBHOCTH TMPEIIONAracT, YTO KaXIbli YEIOBEK CUHTACTCS
HEBHUHOBHBIM, TIOKa €T0 BMHA HE OyJIEeT JI0Ka3aHa B YCTAHOBJIEHHOM 3aKOHOM mopsiake. [Tpesymmims
HEBHUHOBHOCTH SIBJISIETCSI OCHOBOM CIPAaBEIJIMBOCTU, HWCKIIIOYAIOIICH MPOW3BOJ M TMPOSBISIONICH
yBa)keHHe K mpaBaM yenoBeka [Kanangapumsmmm, 2021]. OxHako, B peaIbHOCTA MOXET BOSHUKHYTh
CUTyalusi, Korja OOIIECTBEHHOE MHEHHE WM HEOOBEKTUBHOCTH IPABOOXPAHHUTEIILHBIX OPTaHOB
MIPUBOAT K TPEAB3ATOCTH B OTHOIIEHUH IMOJ03PEBAEMBIX, UTO MOXET MPUBECTHU K HAPYIICHUIO X
IIpaB U YCIIO)KHUTD MPOLIECC 0OeCeueHus CIPaBeIIMBOTO YTOJIOBHOTO CYJONPOU3BO/ICTBA.

Eme onauM ¢unocopckuM MpUHIMIIOM, BRXKHBIM JIJISl TIPAB JIMYHOCTH B YTOJIOBHOM IIpOIIEcCe,
SBJIAETCS TPUHLMII OOECleYeHHs] paBEHCTBA BCEX YYACTHHUKOB Ipollecca Mepel 3aKOHOM. OTO
03HAYAET, YTO HUKTO HE MOKET ObITh MPUBUIICTUPOBAH WU JTUCKPUMHHHUPOBAH HA OCHOBE T10JIa, PACHI,
HAI[MOHATILHOCTHU, PEJIUTUY WM UHBIX MPU3HAKOB [ BceoOimas neknapanus mpas yenoBeka]. PaBeHcTBO
TpaXJaH Mepe] 3aKOHOM — 3TO TapaHTUs CHPaBEVIMBOCTHM W HEAONYCTUMOCTH MPOHU3BOJA B
PacCMOTPEHHUH YTOJIOBHBIX JIE.

OpnHako, 9TOOBI peain30BaTh 3TH PyHAAMEHTAIbHBIC MPUHIIUIIBI, HEOOXOAUMO TapaHTUPOBAThH H
3alUIIATh PSI APYTUX MPpaB U cBOOO TMuHOCTU. HammpuMmep, mpaBo Ha 3aIIHUTY U MPEICTaBUTEIHCTBO
B Cyl€ WrpaeT BaXXHYI pOJIb B OOECHEUEHWH CIPaBEIJIMBOCTA YTOJOBHOTO Tmporecca. Jluro,
00BHHSIEMOE B TIPECTYIUICHUH, TOKHO HMETh BO3MOKHOCTh aJIcKBATHO 3alUTHTh CBOM WHTEPECHI U
MpaBa, BKJIIOYasi MPaBO Ha aJJBOKATCKYIO TTOMOIIb.

[ToMuMoO BBIIIIEYKa3aHHOTO, TIPOOIEMOI MOXKET SIBIIATHCS HECOOTBETCTBHE YCIOBHIA TIPEOBIBAHHUS
nomo3peBaeMbix U 00BUHsIeMbIX Juil B CH30 0e3 Hajuiexkalmux yCIOBHI COACPKAHUS B M3OJISALIUU.
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JInna, HaxoxAIMeECs MO CTPa)Kel, UMEIOT IPaBO HA JOCTOMHBIC YCIIOBUS COACPKAHMUS U TYMaHHOTO
oOparieHusl.

Taxoke BaXKHBIM SBJISIETCS MIPUHLUI HEJIOYCTUMOCTH IBITOK M YKECTOKOI0 0OpalleHus, KOTOPbIi
obecreynBaeT yBa)kKeHUE K JIOCTOMHCTBY Y€JI0BEKA M €r0 OCHOBHBIM IIPaBaM JJa)ke B CUTyalluH YT OJIOB-
HOT'O IIpECIeA0BaHUA. 3alpeT NBITOK SBISAETCS OJAHUM M3 OCHOBHBIX IPUHIUIIOB MEXIYHAPOIHOIO
IIpaBa ¥ MOATBEPKIAET NPUHIMUII T'YMaHU3Ma U YBaXXEHUS K )KU3HU U CBOOOE JTUYHOCTH.

Takum oOpa3om, mIpaBa dyejnoBeka M oOecleyeHHe MpaB JMYHOCTH SBISIOTCA Ba)KHEHIIUMU
COCTABJIIOLIMMH CIPaBEAJIMBOIO YroJIOBHOro mpouecca. OnHako, AOCTHKEHHE OanaHca MEexXay
MHTEPECaMU BCEX YYACTHHUKOB IIpOLEcCa SIBISAETCS CIO0XKHOW 3ajnadei. COBpEMEHHBI YIrOJIOBHBIN
IIPOLIECC B HJIeale OCHOBBIBACTCA HA IPUHLUIAX IIPABOBOIO IOCYAAPCTBA, MPEAyCMAaTPUBAOLINX
cOOJII0/ICHHE TIPaB ¥ CBOOO KAXKIOTO YEIOBEKA, HE3aBUCUMO OT €T0 MOJIOKEHHS.

B yronoBHo-uCHONHHUTENBHOW cucTeMe POCCHMM 3TH TPUHIMIIEI 3aHUMAIOT 0CO00E MeEcCTo,
IIOCKOJIBKY pedb UJET O JULaX, HAXOAAIMXCS B YCIOBUSIX OTPAHUUYEHHON CBOOO/IbI, HO COXPaHSIOIINX
CBOM OCHOBHBIE KOHCTHTYLIMOHHBIE MpaBa. Bompoc oOecriedeHuss mpaB M CBOOOA JUYHOCTH B
YrOJIOBHO-HCIIOJHUTENBHOM cucteme Poccuiickoit deneparuu SBiIsieTcss OMHOW U3 HanboJee OCTPhIX
U CIIOKHBIX Ipo0JieM Kak B 00JaCTH IOPUCHPYACHLINU, TaK U B 0OLECTBEHHON >kU3HU. [IpuMenenune
(bUI0COPCKO-TPABOBOrO MOJXOAAa K JAHHOMY BOIIPOCY TO3BOJISIET OOjiee ITyOOKO M BCECTOPOHHE
paccMOTpETh MPUPOY U CYLIHOCTD IPAB YEJIOBEKA B YCIOBUSX JIMILIEHUS CBOOOBI, a TAK)XKE BBIIBUTD
KJIFOUEBbIe IPOOJIEMBI U ITYTH UX pelieHus. OCHOBaHHBIA Ha UAESIX CHPAaBEUIMBOCTH, TYMaHHOCTU U
MIPABOBOTO TOCYIAPCTBA, STOT MOJIXO/ MPEICTABISCT COOON aHAIN3 OCHOBOMOJIATAIOIINX TPUHIIUIIOB
U MEXaHU3MOB 0O€CIeYeHHs NPaB JIUYHOCTH B YCIOBHAX (DYHKIIMOHUPOBAHUS CUCTEMbI UCTIOIHEHUS
HaKa3aHWM.

CoBpeMEHHOE POCCUICKOE 3aKOHOJATENIBCTBO, PETrYIMPYIOIIEE YTrOJIOBHO-UCIOJHUTEIBHYIO
cucremy Bkmouaer B ce0s Koucturyumio Poccuiickoit ®enepanuu, YroiaoBHbI konekc PO,
VYTO0JI0BHO-UCIIONHUTENBHBIA KOJeKC P® U pax HOPMATHBHBIX IIPABOBBIX AaKTOB. YKa3aHHbBIE
HOpPMAaTHBHBIE IPABOBbIE AKTHI 3aKPEIISAIOT, B TOM YHWCIIE OCHOBHBbIE IpaBa JMIl, OTOBIBAIOIIMX
HaKa3aHHe, TAKHE KaK IPaBO Ha JIOCTOMHBIE YCIOBHUS COAEPKAHUS, TPAaBO Ha MEAUIIMHCKYIO IIOMOILb,
IIpaBoO Ha TPYA U OTABIX U fApyrue. OQHaKo B IPaBONPUMEHUTEIbHON IPAKTUKE PeaIn3aliis 3TUX IIpaB
MOJKET CTaJKUBATbCS C HEKOTOPBIMU IMPOOJIeMaMM, CBS3aHHBIMHM C HEJOCTAaTOYHBIM (UHAHCOBBIM
obecrieyeHrneM, OIOPOKpaTUYECKUMHU TperpajiaMu, a MHOTJa U ¢ KOPPYINIIMOHHON COCTaBIIAIOLIeH Ha
Mectax [Hukumun, 2022].

Cornacno crarbe 21 Konctutynnn P®: «10CTOMHCTBO JUYHOCTH OXPAHSETCS TOCYAApCTBOM;
HAYTO HE MOXET OBITh OCHOBaHHMEM i ero ymaneHus» [Konctutymus P®]. D10 monoxenue
OXBAaTBIBAET U TEX IPaXkJaH, KOTOpPbIe OTOBIBAET HaKa3aHUE B MECTaX JIMIICHUS] CBOOO/IBI.

[TpuHIMIIBI yBa)KEHUS MTPaB YEJIOBEKA 3aKPETJICHbI TAK)KE U B MEXKAYHAPOIHBIX aKTaX, TAKUX KaK
BceoOmas nexmapanus mpaB denoBeka, KOHBEHIIHS O 3alIUTe MpaB YeIOBEKa M OCHOBHBIX CBOOO H
Mex1yHapOIHBII MaKT O IPa)XJIaHCKUX W MOJUTHYECKHX IpaBaX, K KOTOPHIM MPHUCOEAMHUIACH U
Poccuiickas @enepanns. MUHMMalIbHBIE CTAHJAPTHBIE ITPABUJIA YCTAHABIMBAKOT KPUTEPUH, KOTOPBIM
JIOJKHA COOTBETCTBOBATh HAI[MOHAJbHAsl YrOJIOBHO-UCTIONHUTENbHAs cuctema [IIpaBuna Henbcona
Manpensi].

BaxxHbIM acnekToM KOHUENnuuu mnpas 4denoBeka B YUC ABIAOTCS HOPMBI, IPONKCAHHBIE B
VYronoBHo-ucnonHUTENLHOM Koaekce PD. Hanpumep, crarbst 10 YUK P® riacut, 4To OCHOBHBIMU
HAIpaBJICHUSAMHU HCIOJHEHUS HaKa3aHUH SBISAIOTCS oOecreueHHe MpaB M 3aKOHHBIX HHTEPECOB
OCY’>KJIEHHBIX, a TAK)KE UX pecoLMaIn3alusi. JTO 03HA4YaeT, YTO IEHUTEHLIMAapHAasi CUCTEMA HallpaBJicHa
HE TOJIbKO Ha HaKa3aHHE, HO U Ha MOATOTOBKY OCYKACHHBIX K BO3BPAIIEHHUIO B O0IIECTBO, UTO JIOJIKHO
CIOCOOCTBOBATh CHUKECHUIO PELUANBA IPECTYIUICHUH.

Aleksei V. Novikov
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Cepbe3Hoe BHUMaHHE YAENSAETCS MEAUIMHCKOMY OOCIIY>)KMBAaHHIO B MECTaX JIMILIEHUS CBOOOJBI.
OcyXaeHHbIE UMEIOT MPABO Ha MEIUIIMHCKYIO MMOMOIIb, SKBUBAICHTHYIO TOH, YTO MPEIOCTABIISAETCS
Ha cBoOoje. B cratbe 12 YUK P® rooputcs 0 ToM, 9TO MEIUIIMHCKUE YUPEKACHUS YIPEIKICHUN U
opranoB YUC o00s3aHbl NOpPOBOJAUTH MNPOPHIAKTUYECKUE, JeueOHble U peadMIUTAluOHHbIE
MEPOMPUATHS. DTO BaXHO IJS MOJAEPKAHUS 3I0POBbS OCYKIEHHBIX M MPEAOTBpAIllEHUs
pacnpocTpaHeHus 3a00JeBaHUI.

OO0pa3oBaTeabHbIC MPOTPaMMBl U TPYJIOTEpAIHs TaK)KE UTPAIOT 3HaUYUTEIbHYIO pois B YHC. B
MeCTax JHILIEHUsT CBOOOABI OPraHu3YIOTCS 0O0Ieo0pa3oBaTeIbHbIe IIKOJIbI U MpodecCHOHATIbHbIC
yunnuia. TpyaoBas 1esTeIbHOCTh TOMOTaeT OCYXJACHHBIM HE TOJIBKO OBJIaJIeTh HOBHIMH HaBBIKaAMH,
HO ¥ MOJYYUTb CPEACTBA HA JIMUHBIE HYXKbI U MOAIEPKATh CBOIO CEMBIO.

Hecmotpst Ha cymiecTByrore 3aKOHOIATEIbHBIE HOPMBI BO3HHMKAIOT CIydaud HapyIIEeHUs IpaB
OCYXICHHBIX. OJTO MOXKET BBIPAXKATHCSI B HEJOCTATOYHOM MEIUIIMHCKOM OOCITYXUBaHHH,
HEOJIArONPHUATHBIX YCIIOBUSX COACPKAHMS, M30BITOYHOM IIPUMEHEHUH CHIIBI CO CTOPOHBI COTPYTHUKOB
MEHUTECHIIMAPHBIX YUPEIKICHUH.

OtmeTnM, 4TO OOEcleYeHHe IMpaB YEIOBEKAa B YTOJIOBHO-HCIIOTHUTEIHLHOW CHUCTEME OCTaeTCs
aKTyaJIbHOW ¥ MHOTOTPaHHOM MPOOIEMOH, TPEOYIOIIEeH KOMITJIEKCHOTO Mo1X01a. OTHAKO CYIECTBYIOT
HEKOTOPBIC PACXOXKJICHUS MEXAY TCOPETUUECKUM 0O0OCHOBAHMEM IIPAB YEJIOBEKA U UX (PAKTUUECKUM
o0ecriedyeHreM B TEHUTEHIUAPHBIX yupexaeHusx [Ilerpos, 2021]. Ilo HameMmy yacTHO-Hay9HOMY
MHEHHIO, HEOOXOIMMbI TOUCYHBIC U3MEHEHHS, HAIIPABJIECHHbIC HA YIYUYIICHUE YCIOBUN COJEPIKAHMS
OCYXJCHHBIX U IEpMaHEHTHAs paboTa, OPUEHTUPOBAHHAS HA TTOBBIIICHUSI TPO3PAYHOCTH MEXAHU3MOB
KOHTpOJIS 32 cobmoaenreM npas yenoBeka B YVIC. B 1o jxe Bpems BaxkHast poJib JOHKHA OTBOJIUTHCS
npodeccnoHanbHOM MOATOTOBKE M TOBBIMICHUIO KBAIU(DUKAIMKM COTPYAHUKOB HCIPaBUTEIHHBIX
YUpPEXKACHUH, 4YTO MO3BOJUT ONTUMH3UPOBATh MPOLECCH 3allUThl MpPaB JUYHOCTH B MECTax,
CBSI3aHHBIX C JIMIIEHUEM CBOOOIBI.

st ynydiieHus: CUuTyaluu HeoO0XoiuMa CUCTEMHOCTh B pab0Te 00IIEeCTBEHHBIX MPaBO3AIIUTHBIX
OpraHu3alyii 10 HE3aBUCUMOMY MOHUTOPHUHTY AESATENbHOCTH aJAMUHUCTpanuu yupexaenuin YUC
[Termsimun, 2020].

PazBute ¢unocopcko-npaBoBoil  KOHIEMIMM YEIOBEUYECKOrO JIOCTOMHCTBA  IO3BOJISET
paccMaTpuBath IIpaBa YeJI0BEKa B IEHUTEHIIMAPHON CUCTEME HE TOJIBKO KaK IOpUINUYECKUE HOPMBI, HO
U KaKk MOpajbHblE W OSTHUYECKHE HMIEPATUBBL. OTOT MOAXOA MOAYEPKHUBAET HEO0OXOIUMOCTh
TYMaHW3allUd YCJIOBHM COJEP)KaHMs, CO3JaHHMSI MEXAHU3MOB OOIIECTBEHHOTO KOHTPOJS H
MIPUBJICYCHUST MHCTUTYTOB IPAKIAHCKOTO OOIIECTBA K MOHUTOPHHTY COCTOSIHUSI TPAB 3aKJIFOUCHHBIX.

3akJIoueHue

B xoHTekcTe 0003HaueHHOW TPOOIEMBbI BHHMAaHHE [OJKHO OBITh YIEIEHO HE TOJBKO
3aKOHO/IATENIbHBIM U CTPYKTYPHBIM AaCIEKTaM, HO U COLMAIBHBIM MPEANOCHUIKAM, BIMSIOIIMM Ha
COCTOSIHHE TIPaB OCYXKICHHBIX JIUI[. Ba)KHBIM SIBIISIETCSI UCCIIEIOBaHKE OOIIECTBEHHOTO BOCTIPUSTUS U
CTEPEOTHUIIOB, NMPE0OIATAIONNX B OTHOIICHUH MPABOCO3HAHMS KaK TPaXK/laH, TaK M TOCYIapCTBEHHBIX
ciyxanux. Co3/Tanue yCIOBHM ISl COMATBHOM alanTalud U MpoOaIus OCyKICHHBIX B OOIIECTRBO,
KOTOPO€ MOXKET CIIOCOOCTBOBATh CHUKEHHUIO PEIUIMBA W KaK CIIEJCTBUE YIYUIICHHIO OOIIEro
MIPaBOMOCIIYIITHOTO COCTOSTHUS B COITUYME.

HeoOxoauMocTh MEXIUCIUIUIMHAPHOTO TOAXOJa B PEUICHHH AaHHOM MpoOJeMbl TakKkKe He
BBI3BIBACT COMHEHHUMU. JIJIT yCTOMUYMBBIX TpeoOpa3oBaHUN TpeOyeTcs COTPYAHHYECTBO HE TOJBKO
topucToB U paboTHHKOB YUC, HO U COIIMOIIOTOB, ICUXOJIOr0B, MEAArOrOB U IPYIUX CHEIUAINCTOB.

KommuiekcHast mpaBoBas JesTENbHOCTh B JaHHOW O0OJAcTH JOJDKHA OCHOBBIBAaThCS Ha
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BCECTOPOHHEM aHAIM3€ U aKTUBHOM B3aMMOJICHCTBUH Pa3INYHbIX TPO(HECCHOHATBHBIX COOOIIECTB.

ObecrieueHne MpaB JHUYHOCTU B YrOJOBHO-HUCIIOJIHUTEIBHOM CHCTEME SIBISICTCS Ba)KHBIM
3JIEMEHTOM IIPAaBOBOTO TOCYAAapCTBa W TPaXKAAHCKOro OOIIecTBa. YCIENIHAs peaau3anus STHX
MIPUHLIMIIOB TPeOYeT He TOJILKO YETKOTO 3aKOHOIATEIbHOIO PETYIMPOBAHUS, HO M CO3/IaHUs YCIOBUI
JUIs TOOPOCOBECTHOTO BBITIOJIHEHHUSI ATUX HOPM Ha mpakTuke. JIuis mpu coOi01eHuN BCeX acleKTOB
IIpaB 4YeJIOBEKA MOKHO TOBOPUTH O CIIPABEIJIMBOM U T'YMAaHHOM HCIIOJHEHUU Haka3aHuil B Poccun.

Oumnococko-MpaBoBOi  aHAINU3 BBIIIE O0O3HAUYEHHBIX MPOOJIEMHBIX BOMPOCOB IO3BOJISET
BBISIBUTh TJIYOMHHBIE MPOTUBOPEUYHS Mexay (OpMambHBIM NpPU3HAHMEM MpaB JUYHOCTH U HUX
nocieAyomuM obecrieueHueM. B 1aHHOM ciyyae, Ha MEpBBINA IUIaH BBIXOJUT MOpalbHAs CTOPOHA
BOIPOCA: MpejIen 00ecreueHns TyMaHHOTO OOpaIeHHsI C TUI[AMHU, JTUIIEHHBIMUA CBOOO/IBI, B YCIIOBHSIX,
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Abstract

The presented material examines the concept of human rights and the features of their provision
in the context of the penal system. Currently, human rights and freedoms are recognized as
unshakable values in society. The concept of human rights considers them as inalienable and
universal, which must be protected and ensured in both civil and criminal proceedings. The use of
rights and freedoms by each participant in criminal proceedings is a guarantee of fair and
independent legal proceedings. In turn, ensuring the personal rights of the defendant is not only a
guarantee of his dignity, but also the key to effective prosecution if guilt is proven. Attention is paid
to the theoretical foundations of human rights, their legal protection and implementation
mechanisms. A special place is occupied by the analysis of the legal status of convicted persons,
respect for their rights and freedoms in penitentiary institutions, as well as the problems of possible
violations and ways to prevent them. The article highlights the regulatory framework governing the
phenomenon under study, as well as practical aspects of its implementation. The guarantees of the
rights and freedoms of convicts, mechanisms of control and supervision over their observance, as
well as existing problems and ways to overcome them are analyzed.
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