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AHHOTAIIUSA

CraTtbst mocBsIIeHa criennuke CyobeKTa MpecTyIUICHHs, IpeaycMOTpeHHoro cratheit 210.1
YK P®, a umeHHO: JIMIa, 3aHMMAIOLIErO BBICHIEE II0JIOKEHUE B IIPECTYIIHOM HEpapXHUU.
HopMaTuBHOrO 3akpemsieHus MOHATHMHOIO ammapaTra, yKa3aHHOIO B JIaHHOW CTaTbe, B
HacToswee Bpems He umeercs. C 1eblo yCTaHOBIICHUS IIPU3HAKOB JIMIIA, 3aHUMAIOIIETO BhICIIEE
MOJIOKEHHE B TPECTYIMHOW HEpapXwu, MPOAaHATU3UPOBAHBI MYOIMKAIMA WM JTOKTPUHAIBHBIC
WCTOYHMKH, a TaKKe OOBHMHHUTEIBbHBIC 3aKIIOUYECHUS W JOKYMEHTHI CYA€OHOW IMPAaKTHKH II0
paccMmaTpuBaeMoMy Bompocy. Ocoboe BHUMaHHE yAENsSeTcs TaKOMy CYOBEKTy KaK «BOp B
3aKOHE», NOCKOJIBKY B M3YYEHHBIX MCTOYHHUKAX 3aHATHE BBICHIETO IOJIOKEHMS B IPECTYIHON
uMepapxuM JAaHHOM KaTeropueil Ml He ocmapuBaercs. B Hacrosmieil pabore mnpoBeaeHO
CpPaBHEHHE JUAECPOB «TPAAUIIMOHHBIX» MPECTYNHbIX HEpapXuil ¢ JUIAMH, BO3IJIABISIOLIUMU
COBpEMEHHbIE KPUMHMHAJIbHBIE COOOIIECTBA, COBEPIIAIONINE MPECTYIUIEHNUS C MCIOIb30BaHUEM
MH(POPMAIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX TeXHOJIOrHH. ClienaH BBIBOJ: C YU€TOM OTCYTCTBUS
3aKOHOJATEIBPHOTO 3aKpEIUICHHUs TOHATUS JIMIA, 3aHUMAIOLIETO BBHICIIEE IIOJIOKECHHE B
MIPECTYHOW HMepapXHH, BOIPOC O CyOBEKTE MPECTYyIIEHUs, IpeIycMOoTpeHHoro crarbeit 210.1
VYK P®, ocraercsi OTKpBITBIM, YTO MOATBEP)KAAECTCS HMEIOLIEHCS CyqeOHONM MPaKTHKOW 110
JaHHOM KaTeropuu Jnen. B cBsA3u ¢ 3TMM HEOOXOJMMO BBEJEHHME COOTBETCTBYIOIIEH
TEPMUHOJIOTUH JHOO0 B MPUMEYAHUU K YKa3aHHOM cTaThe, MO0 B CHEeUUANbHOM (henepanibHOM
3aKOHe.
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Beenenue

B 2019 rony B Yronosuslii koaekc Poccuiickoii @enepannu Obia BBezeHa craths 210.1 «3anarue
BBICIIETO MOJIO0KEHUE B IPECTYITHOU UEPAPXUN», KOTOPast BbI3BAJIa 3HAUMTEIHHOE KOJIMYECTBO CIIOPOB,
Kacaromuxcs ee npuMmenenus [Pemorosa, 2022, 98]. B 4acTHOCTH, CIIOKHOCTH BO3HHKAIOT IIPU
oTpeJieNIeHuH CyOBbeKTa JAHHOTO COCTaBa MPECTYIUICHUSI.

B nosicauTenbHOM 3anucke K npoekty denepanbHoro 3akoHa, BBoausiiero B YK PO yka3zaHHbIN
COCTaB MpPECTYIUJICHUs, aKIEHT CAeNlaH Ha KIIOYEBYIO pPOJb JHAEPOB MPECTYMHBIX COOOIIECTB
(npectynubix opranuzanuii). HoBemnsl B YromoBHOM konekce P® moapa3zymeBanu yrosiaoBHO-
[IpaBOBOE IPOTUBOJECHCTBUE, HANPABIECHHOE HA JAHHYIO KAaTErOpUIO JIMI, KOTOPBIE SIBIISIFOTCS
HOCHUTEJISIMU BBICHIETO KPUMHHAJIBHOIO CTaTyca, a yrojloBHasi OTBETCTBEHHOCTb HACTylala 3a cam
(bakT auaepcTBa TaKOIO JIHIIA B IPECTYIMHONW HEePapXHH.

BwmecTte ¢ Tem, B IpaBONPUMEHUTEIBHONW IPAKTUKE U IOKTPUHE YIOJOBHOT'O MpaBa B HACTOSIIEE
BpeMs He CPOPMHUPOBAIOCH €IMHOTO TOHUMAaHMSI B YAaCTH, Kacarolleiics cyObeKTa yKka3aHHOIO COCTaBa
MIPECTYIUICHUS.

MaTepl/IaJIbI " METOAbI

B wuccnenoBaHuM HCIIOJIB30BAIUCH JIOTUYECKUE METOMbI, JUAJIEKTUYECKUH METOJ| aHajlIu3a,
CTaTUCTHUYECKUI METOJ, METOJ] KOHTEHT-aHAJIN3a UMEIOIIUXCS B CPEJCTBAX MAacCOBON MH(POpMALUU
nyOJIMKanui Mo paccMarpuBaeMoil Tematuke. CpaBHUTENBHO-TIPABOBOM U (hOpMaJIbHO-IOPUANIECKUN
METO/Ibl TPUMEHSUIUCH B KAYECTBE CIELUAIbHBIX METO/I0B.

JlutepatypHblii 0630p

B npencraBieHHOM HCCIIEIOBAHUU HCHOJIB30BAIUCH Y4eOHBIE TTOCOOUSI B 0O0JACTH YrOJOBHOTO
IpaBa, yroJIOBHO-HCIIOJIHUTENBHOIO MpaBa M KpuMuHosnoruu [ABaHecoB, 2023; AHtoHsH, 2024].
MHeHus aBTOPOB IO PAacCMAaTPUBAEMOMY BOINPOCY aHAIM3UPOBAIMCH B XOJAE HM3YYEHHs HAyUHBIX
nyosnukanuii. [lo3unus npaBonmpUMeHHUTENEH OleHUBalach MOCPEICTBOM oOpalieHHust K cyneOHOMH
MPAKTHUKE MO JAHHOW KaTErOpUH YTOJIOBHBIX JIEL.

PesyabTarsl

CyObeKToM NIpecTyIUIeHUs B YTrOJOBHOM IIpaBe MpU3HAETCs (PU3HUECKOE JIMIIO, COBEPILUBILIEE
3aMpelieHHOe YroJIOBHBIM 3aKOHOM OOIIECTBEHHO OMacHoe JesHue (feiictBue u Oe3neicTBUE) U
CIOCOOHOE HECTH 3a HETO YTOJIOBHYIO OTBETCTBEHHOCTH [Haymos, 2008, 344].

JlaHHOE ompeneneHne ABISAETC JOKTPUHAIBHBIM, TAK KaK B TEKCTE YTOJIOBHOI'O KOJEKCAa OHO HE
npencraBieHo. Bmecte ¢ TeM, KirodeBble acleKThl YKa3aHHOW JAe(pUHUIIMU PACKPBITHI B cTaThsax 11-
13, 19-20 YK P®. CnocoOHOCTh HECTH YTOJOBHYIO OTBETCTBEHHOCTH BBIPAXKAETCS B TPU3HAKE
BMEHSEMOCTH U JOCTUKEHUH BO3pacTa, ycTaHoBiIeHHOro YK P®.

B cootBercTBuH co cratbeit 20 YK PO yronoBHOM OTBETCTBEHHOCTH MOMJIEKUT JIULO, TOCTUTIIEE
KO BPEMEHHU COBEPIIEHUS MPECTYIUICHUs IIEeCTHAALATUICTHErO0 Bo3pacTa. C 4eThIpHAAaTHIIETHETO
BO3pacTa IPUBJICKAIOTCA K YIrOJIOBHOM OTBETCTBEHHOCTH JIMIA, COBEPUIMBIIHME IPECTYIUICHHUS,
yKa3aHHbIE B 4acTH 2 yka3aHHOU cTaTbu. C yueTom Toro, uto B yactH 2 ctatb 20 YK PO craTtes 210.1
YK P® He mnpexacraBieHa, CyObEKTOM ITaHHOTO NPECTYIUICHUS SBISETCS JIMLO, JOCTUTILIEE
HIECTHAAATUIIETHETO BO3PACTa.

Ivan S. Nikolaev
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OOpatumMcst K 0cOOEHHOCTSIM JIMIIA, 3aHUMAIOLIET0 BBICILIEE MTOJIOKEHUE B IIPECTYITHON HepapXuu.

CyOBeKT paccMaTpUBaEMOI0 IPECTYIJIEHUs SIBIAETCS CHELUaNbHBIM, TO €CTh OO0JIaaroUM
JIOTIOJIHUTEIbHBIMU  NIPU3HAKaMM, OTJIMYAIOIMMH €ro OT JpPYruX JIML U SBJISIOLIUMUCS
00s13aTeNIbHBIMHU.

Hucnosunus ctatbu 210.1 YK P® siBniseTcst mpocToit, TO €CTh Ha3bIBACT NMPECTYITHOE JIESTHUE, HO
HE PAacKpbIBAET €ro Npu3HakoB. COOTBETCTBYIOIIME MOSCHEHUS OTCYTCTBYIOT U B 4acTu 4 crarbu 210
YK PO, rie yrosioBHas OTBETCTBEHHOCTh HACTYIAET 3a JESHUS, IIpelyCcMOTpeHHbIe yacTamu 1 u 1.1
HACTOALLIEH CTaTbU, COBEPIIECHHBIE JMIIOM, 3aHUMAIOLIUM BBICHIEE II0JIOXKEHHE B IIPECTYNHOU
UEPAPXUH.

B nocranosnenuu Ilnenyma BepxoBnoro Cyma P® or 10 umrons 2010 r. Nel2 «O cyneGHoit
MPAKTUKE PACCMOTPEHHs YTOJOBHBIX JieNl 00 OpraHM3aluy MPeCcTyMHOro coolmiecTBa (TPeCTymHOR
OpraHM3allK) WIK Y4aCTUU B HEM (HEH)» CYTh YKa3aHHbBIX TEPMUHOB TaKKe HE PACKPbIBAETCS.

HanpoTtus, B ykazaHHOM JIOKYMEHTE JIMLIO, 3aHHMAIOILIEE BBICIIEE IIOJIOKEHUE B INPECTYIHOU
uepapxuu, (aKTHUECKH OTOXKIECTBIAETCS C OPraHU3aTOPOM M PYKOBOIMTEIEM IPECTYIHOI'O
coobmecTBa (mpecTynHo# oprann3amnun). CyOBeKT MPeCcTyIUICHUs, yKa3aHHOTO B 9acTu 4 cratbu 210
YK PO, nagensercs QyHKIUSAMH MO0 KOOPJMHALUYN TPECTYIHBIX JEHCTBUH, CO3MaHUIO0 YCTOMYMBBIX
CBSI3EM MEXAY pa3JINYHBIMU CaMOCTOSITENILHO JIEHCTBYIOIIMMY OpraHU30BaHHBIMU I'pyIIaMu JIH00 10
paszgeny cdep MpecTyINHOro BIUSHHUS M MPECTYNHBIX JA0XOAOB, a TAKXKE IO COBEPLICHHUIO JAPYIHX
IPECTYIHBIX JEHCTBUHA, CBHUJETEIbCTBYIOIIMX OO0 €ro aBTOPUTETE U JMJEPCTBE B IMPECTYIHOM
cooOmiecTBe (HampuMep, HATMIKUe KOPPYIIIMOHHBIX CBSA3EH H T.I1.).

Bmecre ¢ Tem, mnepeducieHHbIE MPU3HAKW TakKe NPUCYIIH CYOBEKTYy MpecTyIIeHus,
npeaycMoTpeHHoro yactbto 1 crateu 210 YK PO.

[To Hamemy MHEHHIO, JOMOJIHUTENbHBbIE (YHKIMM, XapaKTepHble HMEHHO Uil CcyOBbeKTa
MpecTyIuieHus, ykazaHHoro B yact 4 ctatbu 210 YK P®, B ykazannoM [locranoBnenuu Ilnenyma
BepxoBnoro Cyna P® packpbITsl He ObLIH.

[To3unus 3akoHoAaTens, He npuBoasduero B YK PO onpenenenus nuna, 3aHUMArOLIETO BBICIIEE
MIOJIOKEHHE B MPECTYNHOM HepapxXuH, MO HaIlleMy MHEHHIO, MOXET OOBACHATHCS HEXelTaHHeM
HCIOJIb30BaTh B TEKCTE YTOJIOBHOTO 3aKOHA TEPMUHOJIOTHIO, TPUCYILYI0 KpUMUHAIBHOMN CYOKYIbTYpe
(>kaproHU3MBlI).

BwMmecTte ¢ TeM, B 0OOBUHUTENBHBIX 3aKIIOUEHUSAX 110 pAaCCMAaTPUBAEMOM KaTeropuu jei MoA00HbIe
BBIPAKEHUS IIHUPOKO UCIIOIB3YIOTCS.

Tak, B 2020 rogy B Hmkeroponckoir o0nacTé BbIHECEHO OOBHHHMTEIHHOE 3aKIIFOUEHHUE 10
oOBuHeHuto rp. H. B coBepiienuu npecryruienus, npeaycmorpeHtoro c¢r.210.1 YK P®. B nannom
JIOKYMEHTE HEOJJTHOKPATHO MPHUBOIATCA CrIeU(pUUECKUE MOHATHUS, yIOTpeOsieMble B KpUMHUHAIBLHON
cpeze: «BOp B 3aKOHE», «OOIIAK», «CXOAKA» «CMOTPSIIUIY, «IIOJ0XKEHEI U T.1. B 00BUHHUTEIBHOM
3aKJIIOYEHUHU JIaHHbIE TEPMHHBI MPEICTABIAIOTCS YMECTHBIMH M HEOOXOIMMBIMM Ul Ipoliecca
JTOKa3bIBaHUSI.

Kpome Toro, BbI3BIBAET MHTEPEC U3YUEHHE YTOJIOBHBIX KOJEKCOB I'py3un u ApMeHnH, B KOTOPBIX
IIpY KOHCTPYMPOBAHUM HOPM, HAIIPABJIEHHBIX HAa MPOTUBOJICHCTBUE OpPraHU30BaHHOMN NPECTYIHOCTH,
MIPUMEHSUINCH BBIPAXXEHHs pa3rOBOPHON peun («BOp B 3aKOHE» U T.I1.).

B cutyanum oTCyTCTBHUSI B YrOJIOBHOM 3aKOHOJATEIbCTBE OMPEIENICHUS MOHATUI «IIpecTyIHas
HEepapXus», «BBICIIEE IOJOXKEHUE B NPECTYIHONW HMEpapXUM», <JIUI0, 3aHHMAIOIIEE BbICIIEE
I10JIOKEHUE B IIPECTYITHOM MEPAPXUN» ITPENICTABIISAETCS] BOZMOXKHBIM HCIIOJIb30BaHUE JOKTPUHAIBHOTO
(Hay4HOr0) TOJIKOBAaHMS, OCHOBAaHHOTO Ha aHAJIM3€ CyleOHOHN MPaKTHKH, a TaKKe IPaMMaTHYECKOTO
crioco0a TOJIKOBaHMSL.

Features of the subject of the crime provided for ...
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TepMuHOIOTHUSI KPUMUHAIIBHOM CYOKYJIBTYPbI HEPa3pbIBHO CBA3aHA C IEHUTEHIIMAPHOM CUCTEMO.
Bwmecte ¢ tem, oOparieHue kK YTOJOBHO-UCHOJHUTEIRHOMY Koaekcy Poccuiickoit depepanuu 1o
JTAHHOMY BOIIPOCY, K IOJIOXHUTEJIBHBIM pE3yJIbTaTaM HE IPUBEJIO.

KpumuHnonornyeckue 3HaHUsI O JIMYHOCTU IPECTYNHHUKA MOTYT OCBETUTBH OT/EIbHBIE CTOPOHBI
paccMaTrpuBaeMoil MpoOJeMbl, YTO MOATBEPXKAACTCS IIUPOKUM MPUMEHEHHEM [0 YKa3aHHOU
KAaTeropuu YroJIOBHBIX el CyAeOHBIX (KPUMHHOJIOTHYECKHX) IKCIEPTU3, a TaKKe MPUBJICUCHUEM
CIELIMAJIMCTOB — KPUMHHOJIOIOB U COTPYIHUKOB YUPEXKIECHUI YTOJI0BHO-UCIIOJHUTEIBHON CUCTEMBI.

Tak, corjiacHO 3aKJIFOUEHHIO CY/eOHON KPUMHUHOJIOTMYECKON 3KCHEepTU3bl (KOMUCCHOHHOM) MO
yroJloBHOMY Jeny B oTHowmeHuu [l., mpecTymHas wuepapXxus MpeacTaBiseT coOol cucremy
MOJAYMHEHHOCTH W B3aUMOOTHOLIEHUI MEXJy y4YaCTHUKaMU TIPECTYMHOrO COOOIECTBa,
NPUICPKUBAIOIIUMUCS ~ TPAJAWLIMH W TpPaBWI KPUMUHAIBHOW CyOKymbTypel. C  mo3unuit
KPUMUHOJIOTUH, K BBICLIEMY ITOJIOXKEHUIO B IIPECTYIHON HEPAPXUH OTHOCSTCS CTATYChl «BOP B 3AKOHE»
(«BOPY), «IIOTOKEHEL», «CMOTpsLIHiY. CornacHo mokazanusM npogeccopa Boponiosa A.B., Beiciiiee
MOJIOKEHUE B MPECTYINHOW HEPAPXUU 3aHUMAIOT «BOPBI B 3aKOHE» UITU IIPOCTO «BOP».

B 1OKTpUHANBHBIX MCTOYHHMKAX, a TaKKe B CyAeOHOW MPAaKTHKE HE IOJBEPraeTcsi COMHEHHIO
IIPUBJIEYEHUE K YrOJIOBHOM oTBeTcTBeHHOCTU MO cTarbe 210 YK P® kpuMHMHAIBHBIX JHIEPOB,
HUMEIOLIUX CTaTyC «BOP B 3aKOHE» JMO0 «Bop». JlaHHBIE JiMlla B IPECTYNHON HEpapXUH 3aHUMAIOT
TJIABEHCTBYIOIIEE TMOJIOKEHWE U BBINOJMHSAIOT HE TOJBKO OpraHU3allMOHHbIC (TJITAHUPOBAHUE
MPECTYNHON AEsTeNbHOCTH, KOOPAUHALIUA ACSITENbHOCTH MPECTYMHBIX COOOIIECTB Ha KypUpyeMOi
TEPPUTOPHUU U T.I.), HO U WACOJOTHYEeCKHE (QYHKIMH (IpomnaraHna KPUMHHAIBHON CYOKYIbTYpHI,
KOHTPOJb 3a COOJIOJCHHMEM KPUMHHAJIBHBIX IMpaBWJI TMOBEIACHUS («BOPOBCKOI'O 3aKOHa») U T.II.)
[Metoauueckue pekoMeHaanui..., 2021, 6]. Mexay coboil yka3aHHble CyOBEKTbI COOTHOCATCS Kak
paBHBIE OPYT OPYTY.

B oTHomeHun apyrux Jaui, oO0JaJarolIMX BBICOKMM aBTOPUTETOM B TNPECTYNHON HepapXuu,
BEIyTCS CIOPbl U €IMHAas MO3MIMS MO JaHHOMY BOIIPOCY KaK B Hay4YHOM COOOIIECTBE, TaK U B
cyAeOHOM MpaKTUKe, OTCYTCTBYET.

«[TonmoxeHI1BI» — 3TO JIMLA, KOTOPBIE B OTCYTCTBHE «BOPOB B 3aKOHE» BBINOIHSIOT UX (DYHKIIMH, &
B TPUCYTCTBUE «BOPOB B 3aKOHE» BBICTYNAIOT HUX IOMOIIHUKAMH, 3aMmectuTensiMu. Huke
pacrnojararTcs «CMOTPSIINE», KOTOPble HA3HAYAIOTCS «BOPAMH B 3aKOHE», «II0JIOKEHLIAMU», JTUO0
KPUMHMHAJIBHBIM OOIIECTBOM 32 KOHKPETHBIM MECTOM JIMIIEHUS CBOOOJIbI, HACEIIEHHBIM MYHKTOM U
YIIPaBIISIOT ONPEENCHHON TeppUTOpre. YKa3aHHbIE BbIIIE JHIA OCYHIECTBISIOT (QYHKIIMH «BOpa B
3aKOHE» Ha KOHKPETHOM TEeppUTOpPUH, MOJACPKUBAIOT KPUMHUHAIBHYIO CYOKYJIbTYpPY, HalpaBiIsSIIOT
NeSITeIbHOCTh YYaCTHUKOB TPECTYIHBIX COOOIECTB, a Takke COOMpAIOT NEHEKHbIE CPEICTBa s
MIOTIOJTHEHHSI «O0IIaKay.

IIpecrynHast wuepapxuss — 3TO CHCTEMA, OINpPEAEIAOLAs CTPYKTYpy IOAYMHEHUS U
B3aMOOTHOUIEHUH JuIl (MO BEPTUKAIM M TOPHU3OHTAIM), NPUACPKUBAIOUINXCA NPUHATHIX B
KPUMHUHAJIBHOM MHpE MpaBWI U Tpaauuui [Tam xe, 5]. OTKpBITBIM OCTA€TCsl BOIIPOC KAKOTO YPOBHS
MIPECTYIHYIO HEPAPXHUIO TOJDKEH BO3TIaBIATh CyObeKT cT. 210.1 YK P®. B xoMmMmeHTapuu K yka3aHHON
cratee noj pexakuuen I.A. EcakoBa ckazaHo, 4TO HpecTyIHas UepapXusi MOKET OBITh CBS3aHA C
ONpe/ieIeHHbIM TOCYJapCTBOM, €ro 4YacThl0 MJIM K€ ONpeleNeHHON cdepoil mpecTynHOn
nesitebHOCTH. [1o Hamemy mHeHuto, cyonekT cr. 210.1 YK P® nomkeH uMeTh riaBeHCTBYIONIYIO
pOJb Kak MMHUMYM Ha TE€ppUTOpUU cyObekTa PD mim KpymHOro TeppUTOpPHAIBLHOIO 00Opa3oBaHUs
PETMOHANIBHOTO 3HAYECHUS C PA3BUTOM HKOHOMUKOH MO0 Ha TEPPUTOPUH HUCIPABUTEIHLHOTO
YUPEKICHUS.

B Hacrosee BpeMst HapsiAy ¢ IPEACTABICHHBIMU JINIIAMH, TPUHAIICKANUMU K «TPATULIMOHHON»

Ivan S. Nikolaev
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WepapXuu, B MPECTYIHOM MHpPE NOSBISAIOTCS HOBBIE JIMAEPHI, 3aHUMAIOIIMECS «YyJaJCHHON
MPECTYMHOCThIO,  CBSI3AHHOM ¢ NpuUMEHeHHeM  UH(GOPMaMOHHO-TEIEKOMMYHHKAIIMOHHBIX
TEXHOJOTHH. JaHHBIE MPECTYIUICHHS HAHOCSAT OTPOMHBIM yIIepO OOIIEeCTBY W TOCYAapCTBY, a
MOAKOHTPOJIBHOCTh «BOPAM B 3aKOHE» JIMII, COBEPIIAOIINX JIaHHbIEC BUIbl MPECTYIUICHHUH, BHI3HIBAET
coMHeHHUs. BMmecre c Tem, NpHUBJICYCHHE YKa3aHHBIX CcyObekToB 1o cratke 210.1 YK PO
MIPEJICTABISIeTCSl  HELeJIeCOOOpa3HbIM, MPU YCIOBHUM OTCYTCTBUA Yy HHUX (DYHKIHMOHAJIBHBIX
00sI3aHHOCTEH M0 PacPOCTPAHCHUIO KPUMUHATBHON UICOTOTHH.

Oo6cyxaeHue

HecoepiieHCTBO (hOpMYITHPOBKH YTOJIOBHO-TIPABOM HOPMBI, IpecTaBieHHoM B ctatbe 210.1 YK
P®, oueBu1HA 1 IpU3HABATIACH C MOMEHTA MOSIBICHUS YKa3aHHOW CTaThU KaK HAyYHBIM COOOLIECTBOM,
Tak U npaBonpumenutensamu [Aranos, Cyxapenko, 2017; BynerueB, Mockosen, 2019; CemeHos,
I'pummmn, 2019].

B03MOXXHOCTP ~ pacCIIMPUTENBHOTO  TOJKOBAHWS ~ BOIPOCAa,  Kacaromerocss  cyObekTa
paccMaTpuBaeMOro NpecTYIUICHUs, MOPOXKIaeT cliokHocTH pumeHeHus: ctatbu 210.1 YK PO u B
OTJIENBbHBIX CITYYasiX MPUBOAUT K BHIHECEHUIO OMpPaBIaTeNIbHBIX IPUTOBOPOB MO YKA3aHHOM KaTeropuu
nen [Bop — »to He mpurosop..., Www; Cya onpasaan Komo Tomckoro o nepsomy B Poccun aeny o
BOpE B 3aKOHE, WWW].

OTtaenpHbIE IPEICTAaBUTENN aJBOKATCKOT0 COOOIIECTBA MIPeIIaraloT HCKIOYUTh cTaThio 210.1 u3
YK P® B cBsA3M ¢ HeOoCcTaTKaMU KOHCTPYUPOBaHMsI TaHHOW HOpMEI [JIykbsHOB, 2024].

3akioueHue

[To Hamemy MHeHUIO, O€3 NETaTbHOIO U3Y4YEeHUs! KPUMUHAIBHON CYOKYNbTYpBI U MOTPY)KEHUS B
€€ TEPMHUHOJIOTHIO 3aTPYAHUTEIBHO JaTh Pa3bsCHEHHUE OLICHOYHBIM IOHSTHUSM M PAaCKPBITh UX CYTh
MIPUMEHHUTEIBHO K COCTaBY MPECTYIUIEHUS], TpeycMoTpeHHoMy cTaTtbheit 210.1 YK P®. [Ipennaraercs
MIPUBJIEKATh K yKa3aHHOW paboTe MPaKTUYECKUX COTPYIHUKOB IIPAaBOOXPAHUTENIBHBIX OPTraHOB (B TOM
qucie, BBIIIEAIINX B OTCTAaBKY), KOTOpble HMEIOT OINBIT B JaHHOH cdepe MW HEmoCcperICTBEHHO
CTAJIKUBAJIUCh B MpOIecCe CIYKEOHOM NEATETBbHOCTH C MOHATUHHBIM ammapaTtoM, MPUCYLIUM JUIs
MIPECTYIHON HEPAPXHUH.

Bwmecre ¢ TeM, BKIIIOUaTh BBIPAXKEHUSI, YIIOTPEOIsieMble B pa3rOBOPHOM peur, B TEKCT YrOJIOBHOTO
3akoHa He Tpedyercs. [logpoOHbIe pa3bsiCHEHUs pacCMaTPpUBAEMbIM KPUMHUHOJIOTHYECKUM MOHATUSIM
BO3MO’KHO IIPUBECTH JIHOO B CHEMAIbHOM 3aKOHE, TMOO0 B aKTe ToJIKoBaHUS BepxoBHoro cyna P®.

VYuureiBas aHanu3 OOBHUHUTENBHBIX IPUTOBOPOB MO JAAHHOM KaTeTOpUU [€J, MOXHO CJEeJaTh
BBIBOJI, YTO CYOBEKTaMHU MPECTYIJIeHUH, npeaycMoTpeHHbIX craTheil 210.1 YK P®, moryt, Hapsany B
«BOpaMH B 3aKOHE» («BOpamH») SIBISATHCS W HMHbIE JIMIA, 00JaJarollie BBICOKUM aBTOPUTETOM B
MIPECTYITHON UEPAPXHUHU, B HACTHOCTH «IIOJOKEHIIBI».

BwmecTe ¢ Tem, B 1aHHOM cityyae nipu GpopmynupoBanuu ctaTe 210.1 YK PO, ymecTHO 65110 ObI
YIOTPEOUTH CIO0BOCOYETAHHE «BBICOKOE MOJIOKEHHE» BMECTO «BBICIIEE MOJI0KEHUEY, TAK KaK CTAaTyC
«TIOJIOKEHEI» CUYMTAETCS MOAYMHEHHBIM 10 OTHOLLIEHMIO K CTaTYCy «BOP B 3aKOHEM.

[To Hamemy MHEHHIO, BEIOPAHHBIN TOCY/IapCTBOM BEKTOP YTOJIOBHO-IIPABOBOTO MPOTHBOCHCTBUS
JUIaM, 3aHUMAarOIIMM BBICIIEE IOJIOKEHHE B MPECTYNHOW HMEpapXuH, B LIEJIOM SBIISIETCS BEPHBIM.
Bmecre ¢ TeMm, 3aKOHONATENBbHYK0 KOHCTPYKLIHIO CTaTbU HYKHO HM3MEHUTh Ha OIHMCATENBHYIO,
CCBUIOYHYIO MJIM OJIAHKETHYIO, TO €CTh B JIFOOOM BHJE JaTh pa3bsCHEHUS UCIOJIb3YEMBbIM B CTaThe
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noHaTusIM. OCTaBIISITh TOJIKOBAaHUE CTaTeH Ha OTKYII IPaBOIIPUMCHHUTECIIAM U YYCHBIM, Ha HAIll B3IJIA,
YUYHUTbIBAA O6H.[€CTBCHHYIO OITIACHOCTDb PaCcCMATPUBACMBIX HpeCTynﬂeHHﬁ, HC IMPUEMIIEMO.
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Abstract

The article is devoted to the specifics of the subject of the crime provided for in Article 210.1
of the Criminal Code of the Russian Federation, namely: a person occupying the highest position in
the criminal hierarchy. There is currently no normative consolidation of the conceptual apparatus
specified in this article. In order to establish the characteristics of a person occupying the highest
position in the criminal hierarchy, publications and doctrinal sources, as well as indictments and
documents of judicial practice on the issue under consideration were analyzed. Particular attention
IS paid to such a subject as a "thief in law", since in the studied sources the occupation of the highest
position in the criminal hierarchy by this category of persons is not disputed. In this paper, a
comparison is made between the leaders of "traditional™ criminal hierarchies and persons heading
modern criminal communities that commit crimes using information and telecommunication
technologies. The conclusion is made: given the lack of legislative consolidation of the concept of
a person occupying a higher position in the criminal hierarchy, the question of the subject of the
crime provided for in Article 210.1 of the Criminal Code of the Russian Federation remains open,
which is confirmed by the existing judicial practice in this category of cases. In this regard, it is
necessary to introduce the appropriate terminology either in a note to the said article or in a special
federal law.
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