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AHHOTaIUSA

[IpaBo 3aMTHHKA HA O3HAKOMIICHUE C SJIEKTPOHHBIM JIOKYMEHTOOOOPOTOM HTPAET BAKHYIO
pOJIb B CyIOIPOU3BOCTBE, 0OecriednBaeT Y(eKTUBHOCTh BCEH 3alMTHI, IMO3BOJISISI AABOKATY B
MOJTHOW Mepe MCIOIHSITH CBOM 00S3aHHOCTH TIePe]l JOBEPUTEIIEM U MPEACTABIISATh €0 HHTEPECHI
B cyne. OTHOBPEMEHHO C 9TUM, paCCMaTPUBAEMOE IIPABOMOUNE 00eCIIeunBaET PAaBEHCTBO CTOPOH
U BO3MOXXHOCTh OOBCKTHBHOTO PAa3peIlicHHs YroJIOBHOTO Jelia, SBISSCH OMHOW W3 rapaHTHi
CIpaBeIMBOCTU U TPAHCTIAPEHTHOCTH CY/IONPOU3BOJICTBA. B 3aKtoueHnu cTaThu MOKa3aHo, YTo
BHEJPEHUE OJJICKTPOHHOTO JOKYMEHTOOOOpOTa B YrOJIOBHO-MPOIECCYATbHYIO IMPAKTUKY
Poccuiickoit @enepauru mnpeanonaracT pasiMiyHble IMOAXOAbl W HOPMBI, TAPaHTUPYIOLIME
MOJIy4EHHE AIIEKTPOHHBIX TOKYMEHTOB M JOCTYN K HUM. Ba)kHBIM 1IaroM B COBEPILIEHCTBOBAHUU
3JIEKTPOHHOTO JOKYMEHTOOOOpOTa siBIIgeTCs (hakThueckass peanusamnus enepabHOro 3aKOHA OT
25 nexabps 2023 1. Ne 672-D3 «O BHeceHHUH U3MEHEHU B YTOJIIOBHO-TIPOLIECCYAIbHBIN KOJIEKC
Poccuiickoii ®@enepanuuy». IlpencraBnenue 371eKTPOHHBIX JIOKYMEHTOB, pEIIEHHE MPOOJIeMbl
obecrieueHHs] HAACKHBIX KaHAJIOB Tepenadud WHGOpPMAalMM W BO3MOXKHOCTH HCITOJIB30BAHUS
AJICKTPOHHOM TOYTHI SBJISIFOTCS B3aMMOCOIJIACOBAHHBIMHM M o0ecreunBaroT d(PPeKTUBHOCTh U
0€30IacCHOCTh YTOJIOBHOTO CYIOIPOU3BOJICTBA.

JIisi MATUPOBAHMSI B HAYYHBIX MCCJIeI0BAHUAX
Azapénoxk H.B., MaxoBa M.JI. OOecreueHne mpaBa aJBOKaTa Ha O3HAKOMJICHUE C

JIEKTPOHHBIM JIOKYMEHTOOOOPOTOM B YrOJIOBHOM cynomnpou3Bozctse // Bompockl poccuiickoro
1 MexxayHapoaHoro mpasa. 2024. Tom 14. Ne 2A. C. 518-525. DOI: 10.34670/AR.2024.22.44.056
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MaTepuaiamM yroJIOBHOTO CyIOMPOU3BOACTBA.
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BBenenue

OnHMM U3 BaKHBIX ACTIEKTOB IPABOBOM CHCTEMBI SIBJISIETCSI 00ECTICUeHIE PAaBHBIX BOZMOYKHOCTEH
JUIS TpaXKJIaH 3allMIATh CBOM IpaBa U MHTEpechl B cyde. Ocolyio pojb B 3TOM HPOIECCEe UTPAIOT
a/IBOKaThI - MpodeccuoHaNbHbIE FOPUCTHI, BHITOIHSIONME BAXKHYIO (DyHKIIHIO 3alMTHI CBOMX KITUEHTOB
B cyle. B cBoeii pabote aaBOKaThl 00JaIal0T PSAOM MPaB U 003aHHOCTEH, KOTOPBIE 00ECIICUYNBAIOT
a(eKTIBHOE OCYIIECTBIICHHE UX MpodeccuoHanbHol nestenbHocTr [Kpsikun, 2020].

OnHUM 13 BaXHEWIIMX MPaB aBOKATa SBJSIETCS MPABO HA O3HAKOMIICHHE CO BCEMH CyICOHBIMU
MaTepuanamu. Poib 3TOro mpaBa 3akiIr04aeTcs B TOM, YTOOBI aJBOKAT OB O3HAKOMIIEH CO BCei
nHopMaluei, MMeroLIeics B MaTepuanax Jiena, i UMell JOCTYI KO BCEM JOKyMEHTaM, KOTOpbIE€ MOTYT
OBITH MOJIC3HBI MTPH Pa3pelieHUN KOH(ITUKTHON CUTYalnHu.

OcHOBHAAA YACThH

[IpaBo Ha 03HAKOMIIEHHE B CHUCTEME MOJIHOMOUHUM aJBOKaTa UMEET CBOU Lienu. Bo-nepBbIX, OHO
rapanTupyer S(PPEeKTUBHOCTH NEATENBHOCTH 3ammMTHUKA. [lomydeHHas WHGOpMalUs MMOMOTaeT
3alMTHUKY Jydllle MOHSTH JEJI0 W MOATOTOBUTH COOTBETCTBYIOIIYIO CTPATETHIO 3alUTHI KIUEHTA.
ANBOKaThl JOJDKHBI MMETh IOJHOE TMpeACTaBlIEHHE O Jeje W JOCTYl KO BCeM MaTepualam,
HEOOXOIMMBIM JIJIsI U3JI0KEHUSI CBOUX apPIYMEHTOB B CYJI€.

Kpowme Toro, nmpaBo Ha 03HaKOMJICHUE UMEET Ba)KHbIE COL[UATIbHBIE U TTPABOBBIE MOCIEACTBHS. ITO
MpaBO TapaHTUPYET PAaBEHCTBO CTOPOH B JIeJie M OOECIIEYMBACT CIIPABEIIIMBOE pa3peIicHuEe CIIOPOB.
[IpaBo Ha 03HAKOMJICHHE MO3BOJISIET aIBOKATAM YCTAaHOBUTH (PAKTHI, OMPOBEPTHYTH JOKA3aTEILCTBA
JIPYroil CTOPOHBI M MOBBICHTH MPO3PAYHOCTh BCEro CyleOHOro Impoiecca. B koHeYHOM HTOTE OHU
CMOTYT OMpPeNeInTh 0O0CHOBAHHOCTH IPETEH3UI OJTHOM U3 CTOPOH UITH 00EHX.

OuH U3 BaXHBIX aCTEKTOB MPOLIECCYaIbHON MPUPOJIBI SIIEKTPOHHBIX JOKYMEHTOB CBS3aH C MX
MOJ/UIMHHOCTBIO M HAASKHOCTBI0. OcoObIit (popMaT SJEKTPOHHBIX JOKYMEHTOB CTaBUT BOIPOC 00
aBTOpE AJIEKTPOHHOTO JIOKYMEHTa M BO3MOXXHOCTH NMPOBEPKH €ro IeI0CTHOCTH. [ obecreueHus
MO/UTMHHOCTH JIEKTPOHHBIX JOKYMEHTOB HCIIOJIB3YFOTCSI TAKHE METO/IbI, KaK DJICKTPOHHBIE TTOAITUCH U
nmppoBaHue, MO3BOJISIONIE YCTAHOBUTH aBTOPA U 1[EJIOCTHOCTh MHPOPMAITUH.

Kak ormeuaer Parynmun A.B.: «.. 2JIEKTpOHHOE JOKa3aTEeNbCTBO — IOPUAWYECKH 3HAaYMMast
nHpopMaIus, 3aperucTprUPOBaHHAS JIEKTPOHHBIMH CPEICTBAMU WJITU MPEACTABIICHHAS B AJICKTPOHHOM
BH/JIE, C COOIOJICHUEM YTOJIOBHO-IIPOIIECCYaIbHBIX TPEOOBAHU M, TPEABIBISAEMBIX K I0Ka3aTEIbCTBAM
B IIEJISIX YCTAaHOBJICHUS HCTUHBI 110 YTOJIOBHOMY Aeny» [Parymun, 2019].

He wMeHee BaxHBIM SBISETCS HAJJIeXalllee YBEAOMJIEHHE YYAaCTHUKOB  YTOJIOBHOTO
cynonpousBojacTBa. CienyeT nNpu3HaTh, 4YTO JIEKTPOHHBIM JOKYyMEHTOOOOPOT BHEPSAETCS BCE ILMPE,
B TOM YHCJIE U B CyIe0HOM cucteme. [losBrIack BO3MOKHOCTH MOJJaBATh TPOIIECCYyATbHBIE JOKYMEHTHI
B Cyll B DJJIEKTPOHHOM BHJE, OCYIIECTBIsieTCs SMS-u3BeleHne, €CTh MHOTO MPEIEIEHTOB M0
PaCHMpPEHUIO CIYIIAHUW C HCIOJb30BaHUEM BUJCOKOH(epeHIcBs3u. OqHako cdepa yroJoBHOTO
CYAOIPOU3BOACTBA B 3TOM BOIIPOCE OCTAETCS KOHCEPBATUBHOM, M 3TO UMEET CBOU MPEUMYIIIECTBA.

Martepuansl yroloBHOTO fena xpaHsarcss B CieacTBEHHOM KoMmuTeTe WM B 3maHun MBJI, dro
HUCKITIOYaeT BO3MOXKHOCTh B3JIOMa DJJIEKTPOHHBIX HOCHTENEH WM pa3mialieHus  TaiHbI
MPEABAPUTEIBHOTO CIEACTBUA. J[MCTAaHIMOHHO yIalUTh WM W3MEHHUTh MaTepHalibl HEBO3MOXKHO.
OpHAaKo M ATOT CIOCO0 CO3MAET psAl TPYAHOCTEHM, OCOOCHHO B CIIy4ae MHOTOUUCIICHHBIX MHIIMACHT OB.

l'oToBUTH yBenomiieHUsI B OyMa)XHOM BHU/JIE M OTIPABJIATh UX MOUTO Poccuu BecbMa HeymoOHO.
Bo-mniepBrix, OyMaxHOE TTHCHMO MPUXOJIUT HE Cpa3y, YTO YBEITUUMBAET BPEMsI pAaCCMOTPEHUS Jena.
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Hepenxu cnydau, koraa M3BEIEHUs] MPUXOIAT MO3KE 3allJlaHUPOBaHHOTO cpoka. Kpome toro, ecth
PHCK, UTO yBeJAOMIIEHUE He Oy/IeT JO0CTaBIIEHO 10 aJIpecy.

CrnenoBaresnsiM OYeHb CII0KHO 00eCriednTh OOBUHSEMOMY IPAaBO HAa O3HAKOMJIEHHE C MaTepralaMu
YrOJIOBHOTO Jienia B cooTBETCTBUU co CT. 217 YIIK P®, ocobenHo mpu OGonbmoM oObeme [er.
Konctutynus VIIK P® npemycmaTpuBaer O3HAKOMJIEHHE C MaTepuallaMH YroJOBHOTO Jelia B
nepBoHavyagbHOM Buje. IloaToMy Kakaplii OOBHMHSIEMBIM M 3allMTHUK JIOJDKHBI 3HAKOMUTHCA C
MaTepuaiamu 1o 04epeu, a CaMo 03HAKOMIIEHUE 3aHUMAET JUIMTENIbHOE BpeMsl. B HEKOTOPBIX citydasx
ATOT 3TaIl PACCIAEAOBAHUS MOXKET IJIUTHCS TOAAMH.

Wuorpa criegoBaTeny pemialoT CHSTHh KOMUU, YTOOBI YCKOPUTBH HMPOIECC O3HAKOMIICHUS, U CYH
paccMaTpuBaeT HMX JIOBOJAbI O Pa3yMHOM MPOJOJIKUTEIBHOCTH CYIeOHOro pa3OupaTenbcTBa
(Onpenenenne MockoBckoro ropojackoro cyma ot 21 mast 2018 1. (meno Ne 10-7092/2018), Pemenue
MockoBckoro ropojackoro cymaa (meno Ne 10-2-2). Pemenne MockoBckoro ropojackoro cyna (aemo Ne
10-21875/2018), Onpenenenrne MockoBckoro ropojickoro cyzna ot 1 ampens 2019 roga (nemo Ne 10-
6002/2019)). [To omHOMY U3 YroJIOBHBIX Jen 06bemMoM 1950 TomoB 1o cornmacoBaHuto ¢ I'eHepanbHoi
npokyparypoir Poccuiickori ®eneparuu u YropaiaeHuem DenepasbHOW CITy)KObI HCITOTHEHUS
HakazaHuil Poccuiickoii @enepanuu MaTepuaibl YroJOBHOTO Jeia ObUIM BIepBbIe CPOPMUPOBAHBI B
JIEKTPOHHOM Qopmare U mnepenansl ooBuHsiemomy. Crenuanuctel DKL MBJ[ Poccuu He Tonbko
o (ppoBAM MaTEepHAITBI YTOJIOBHOTO Jiejia, HO ¥ M3MeHMIIM opmar akra nepenaqu [Parymun, 2019].

Tem He MeHee, 3TOT METOA HE BCerga NPUMEHSETCS MNpPaBWIbHO. Tak, ecin 3alMTHUK
dotorpagupyer Mmarepuanbl YroJOBHOIO JeNla, CJeloBaTelb CYMTAE€T, YTO HAa MOMEHT
dororpadupoBaHusl OH YK€ O3HAKOMJIEH C MaTepHalaMH JeJla, ¥ He JIaeT eMy JOMOJHUTEIHLHOTO
BpeMeHU Ha uxX ocMoTp. OiHaKo 3Ta mpobiieMa HOCUT TEXHUYECKUH XapaKTep U MOKET OBITh pellieHa
nyreM BHeceHUsi n3MeHeHu i B YIIK P®, He 3aTparnBaroimx OCHOBHBIE ITOJIOKEHHUSI 00 03HAKOMIICHUN
C MaTepHaJlaMU yrOJIOBHBIX JIEI.

Eme ogHuMM Ba)KHBIM acleKTOM MPOLECCYaIbHON MPUPO/BI SJIEKTPOHHBIX JOKYMEHTOB SIBJISIETCS
uX QyHKIHS B Ka4eCTBE JI0Ka3aTeNnbCTB B cyne. CyneOHble OpraHbl BCE Yallle MPU3HAIOT AIEKTPOHHBIE
JIOKYMEHTHI B KaUeCTBE JOKa3aTeNIbHOM 0a3bl 110 YTOJIOBHBIM U IpakaaHcKuM fenaM. OqHaKo Jyisd TOoro,
9TOOBI 3JIEKTPOHHBIE JTOKYMEHTBHI MOIJIM OBITH JOMYIIEHB B KA4ECTBE JIOKA3aTEIbCTB, HEOOXOANMO
coOnrofieHrne OnpeAeNeHHbIX TpeOOBaHUM, TaKUX Kak OoOecredyeHHe I[EIOCTHOCTH U JOCTOBEPHOCTH
uHpopMalMK, a TaKkKe COONIOIEHHE TMpOoLEeAyp M IpaBUJl, PEryJUPYIOIMX HCIOJIb30BaHUE
AJIEKTPOHHBIX JOKYMEHTOB B CyZIeOHOM IpoIliecce.

BaxxHo OTMETHUTB, YTO MPABO HA O3HAKOMIICHHE UMEET ONPEACIICHHbIE OTPAaHUYEHUS, CBSI3aHHBIE C
KOH (b1 IeHIIMaTbHOCTHIO0 HH(pOPMAIIMHU U COOMIOIEHUEM TTpOIecCyalbHbIX HOpM. Hampumep, aaBokaT
HE MMEET MpaBa paclpoCcTpaHsITh HH(POpPMAILIHNIO, TOTYYeHHYIO 0e3 cornacus KINeHTa, UM HAHOCUTh
yep0 MHTEpecaM MPOTHUBOINOJIOKHON CTOPOHBI. DTH OTPaHUYEHUS HAMPABJIEHbI Ha IOJIEp KaHNe
JIOBEpHS K MPOIIeCCy 3alMThl U COOII0AeHNE KOH (DU IEHIINATbHOCTH.

Hcnonp3oBaHne 31EKTPOHHOIO JIOKYMEHTOOOOpOTa B YrOJIOBHOM CYIOIPOHU3BOJICTBE BIIEPBbHIE
CTaJI0 PEAILHOCTBIO B cepearHe XX Beka. Ero oTrpaBHOM TOUKON CTAJIO0 BHEAPEHUE KOMITBIOTEPHBIX
TEXHOJIOTUH B cdepy YroJoBHOTO cynornpou3Bojicta. C pa3BuTHEM UH(POPMAIIMOHHBIX TEXHOJIOTHI
MOSIBUJIMCH HOBBIE BO3MOXHOCTH Uil 9(eKTUBHOTO YIpaBieHUs U oOMeHa MHGopMaIueil MexIy
YYaCTHUKAMH YTOJOBHOIO CYIOIIPOU3BOJICTBA.

VYronoBHo-TpolieccyanbHbll Kojiekc Poccuiickoit @enepanuu Obul nomnosHeH DenepalibHbIM
3akOHOM OT 25 pnexabps 2023 roja, mpeaycMaTpUBAIOIMM YTOJIOBHOE IIpeciieloBaHUE II0
AJIEKTPOHHOMY JOKYMEHTOO0OOpOTY. JlaHHBIN 3aKOH OBLI MPUHSAT B LENSIX YCHUJICHUS TapaHTHil Mpas
Y4aCTHMKOB YrOJIOBHOTO CYJIONPOM3BOJCTBA U COBEPILICHCTBOBAHUS YrOJIOBHO-IIPOLIECCYaTbHOTO
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3aKOHOJATENILCTBA B IIEJIOM.

[MpunsTre 3akoHa OBUIO OOYCIOBIEHO CTPEMIICHUEM MPUBECTH YTOJOBHOE CYIOMPOU3BOJICTBO B
COOTBETCTBHE C COBPEMEHHBIMHU TPeOOBaHUAIMH UH(GOPMAIMOHHOIO 00IeCTBA. 3aKOH YCTaHABIIMBAET
MpaBuiIa U MOPSIOK UCIIOIB30BAHUS SJIEKTPOHHBIX JIOKyMEHTOB B YITOJIOBHOM CYIOIPOM3BOJICTBE, UX
MIPaBOBOM CTaTyC, MOPANOK NPEAOCTABICHUS, IPU3HAHUS U JJOITYCTUMOCTH B KAYECTBE J1OKA3aTEIbCTB.

@OenepanbHblil 3ak0H 0T 25 gexkabpa 2023 roma Tawke MpPEeAycMaTpUBAET MEXaHU3MBI,
rapaHTUPYIOIME TOMJIMHHOCTD M IE€JIOCTHOCTh JJIEKTPOHHBIX JIOKyMEHTOB. B dacTtHOcTH, OH
peryupyeT BOINPOCHl BbIAAYU AJIEKTPOHHBIX IMOAMUCEH U CPEACTB KpUNTOrpaduuecKod 3alyThl
nHpOpMAIUHY, UCTIOIB3YeMOU TPH UX co3AaHuu. TakuMm 00pa3oM, 3aKOH TapaHTHUPYET HAJEKHOCTh U
JIOCTOBEPHOCTD 3JIEKTPOHHBIX JIOKYMEHTOB, KOTOpBIE IMOJYy4alOT Bce OoJiblliee paclpocTpaHEHUe B
MPaKTUKE YTOJIOBHOTO CYAOMPOU3BOJICTBA.

B wactHocTn, ®enepanbhbiil 3ak0H OT 25 nexadps 2023 1. Ne 672-D3 «O BHECEHUH NU3MEHECHUH B
VYronoBHO-TIponieccyanbHbId Kojekc Poccuiickoin ®enepanun» BHEC TPU OCHOBAX HW3MEHEHHUS B
YIOJIOBHOE 3aKOHOJIaTENbCTBO:

Bo-nepBbix, c1. 222 VIIK PO nononHeHa 4. 3, KOTopas yKa3bIBA€T, YTO CBEICHU I, COCTABJISIOIIME
TOCYIapCTBEHHYIO FJIM HWHYIO OXpaHsSeMyl0 (eJepalbHBIM 3aKOHOM TaliHY, 3aTpardBaroIMe
HallMOHATBHYIO 0€30MacHOCTh, MpaBa M 3aKOHHBIE HMHTEPEChl HECOBEPILCHHOJETHHUX, a TaKkKe
CBEJICHHS O IPECTYIJICHUSX TPOTHUB MOJIOBOI HEMPUKOCHOBEHHOCTH UJIH ITOJIO0BOM CBOOO Bl TMYHOCTH,
M0 XOJAaTaliCTBY WJIA C COTJIAaCUsl OOBUHSEMOTO, 3allMTHUKA WJIA MOTEPIEBIIETO W MPU HATWYAN
TEXHUYECKOH BO3MOKHOCTH MOKET OBITh BbIJJaHA KOMTUSI OOBUHUTEILHOTO 3aKITFOUCHHS U IPHUIIOKEHUN
K HeMy B (opme DSIEKTpOHHOTO JOKYMEHTa, IMOJNHUCAHHOTO YCHJICHHOW KBaJU(PUITMPOBAHHOM
AJIEKTPOHHOM MOMHUCHIO, HE COIEPKAIIETO TakuX cBeneHui. [Ipu sTom, eciu 0OBUHSEMbIN HAXOUTCS
MOJ] CTpaXkeH, JOKyMEHT Bpy4aeTcss OOBUHSIEMOMY MO YKa3aHUIO HauyaJbHUKA MECTa COJEP>KaHUS MOJ
CTpa)ked C TIOMOILIBIO MPEJOCTABICHHOIO OpPraHoM, OCYIIECTBJSIOUMM  IPEABAapPUTEIbHOE
paccieioBaHNe, TEXHUYECKOTO YCTPOMCTBA JUISI TMPOCMOTpPA DJEKTPOHHBIX KHUT, HE HMEIOIIETO
GyHKIIUH 3alUCH WA (PUKCAITUW, BOCIIPOU3BEICHIS BUIC03AMUCH UITH IOCTYMa K ceTH MHTepHeT.

Bo-BTOpHBIX, BHECEHO M3MeHeHHne B HauMeHoBaHue cT. 474 VIIK P®, o6o3nauus ee: «llopsmok
M CITOJTB30BAHUS DJICKTPOHHBIX IOKYMEHTOB B XOJI¢ CYIeOHOTO ITPOU3BOJICTBAY.

B-Tpetbux, pacumpena ct. 474 YIIK P®. Teneps xoaaraiicTBa, 3asBiaeHUs, )Kal00bl, 3asBICHUS U
3alpoChl, HE COJEpIKaIMe CBEIACHUM, COCTABIIAIONMMX TOCYIAPCTBCHHYIO WU WHYIO OXPaHIEMYIO
denepalbHBIM 3aKOHOM TaliHY, CBEICHUM, 3aTParuBaOMX HAIMOHATbHYIO 0€30M1acCHOCTb, MpaBa U
3aKOHHBIE MHTEPECHl HECOBEPLICHHOJIETHUX, 4 TAKKE CBEACHUMN O MPECTYIICHUSX MPOTHUB IOJIOBOM
HEMPUKOCHOBEHHOCTH WJIH TTOJIOBOM CBOOOIBI TUYHOCTH, TPH HAIUYUU TEXHUUYECKOH BO3MOXKHOCTH,
MOTYT OBITh IPENICTaBIICHBI IPOKYPOPY, CIEIOBATENIO, PYKOBOJUTEIO CIEICTBEHHOTO OpTraHa, OpraHy
JIO3HAHWSI WM CIEACTBEHHOMY oOpraHy. Marepuanbl, MpujiaraéMble K TaKUM 3asBIICHHSM,
oOparieHusiM, jkajmo0am, MPEJCTABJICHUSIM WM 3alpocaM, MOTYT OBITH MPEACTaBIEHBI TAKKE B
AJICKTPOHHOM BHJE, B TOM dHCle B (OpME DJICKTPOHHBIX JOKYMEHTOB, W 3aBEPEHBI JIHIIOM,
MPEICTaBUBIIMM TAaKHE JOKYMEHTBI, YCUJICHHON KBAJIH(UIIMPOBAHHOMN 3JIEKTPOHHOM MOMHUCHIO.

Tarke, B COOTBETCTBHMHM C 3aKOHOJATEILCTBOM Poccuiickoit dexepanuu xomaraiicTBa 00
03HAKOMJICHHU C MaTepuajamMH YroJIOBHOTO Jiejia, XOJaTaiicTBa O BbIJAaue KOMUM MpoIeccyant bHbIX
JIOKYMEHTOB, XoJlaTaiicTBa 00 Yy4aCTHU B CJIEJCTBEHHBIX U UHBIX MPOILECCYAbHBIX AEUCTBUSAX MOTYT
OBITh MOJIMCAaHbI IPOCTOM ANEKTPOHHOMN IMOJIHUCHIO.

CornacHO HOBOBBEJICHUIO, KOITUH MMPUTOBOPOB, OOBHHUTEIBHBIX 3aKITIOUYCHUN, OOBUHUTEIBHBIX
AKTOB M MWHBIX I[POLECCYalbHBIX JOKYMEHTOB, HE COJEpKalMX CBEACHUM, COCTABJISIONMX
rOCYIapCTBEHHYIO FUIH MHYIO OXpaHseMyro (eiepaibHbIM 3aKOHOM TalHY, CBEICHHI, 3aTPArHBaOIIM X
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HallMOHAJbHYIO 0€3011aCHOCTb, MpaBa U 3aKOHHBIE MHTEPECHl HECOBEPIIEHHOJETHUX, CBEICHUH O
MPECTYINICHUSIX TPOTUB TOJIOBOM HEMPUKOCHOBEHHOCTH WJIM TOJIOBOI CBOOOMBI JIMYHOCTH, MOTYT
ObITh TpeAcTaBJCHBl B (POPME AJIEKTPOHHOTO JOKyMEHTa, KOTOPBIM MpPU HaIMYMH TEXHHUYECKOU
BO3MOYKHOCTH JIOJDKEH OBITH TIOITUCAH JIMLIOM, €T0 MPEICTABIISIONIM.

[ToMumo 3TOrO, MOPSAAOK MPENCTABICHUS IOKyMEHTOB, yKa3aHHBIX B 4. 1 cT. 474 VIIK PO, B
AJIEKTPOHHOU (hopMe, B TOM 4wncie B (opMe 3JIEKTPOHHBIX JOKYMEHTOB, 3asBIICHUH, OOpaIleHHA,
kKanob, XxomaraicTB, TpeOoBaHUs K (GopMe TEXHHYECKUX CPEICTB, UCIOIB3YeMBIX MPOKYypOpaMH,
CJIeI0BATEIsIMU, PYKOBOAUTENSIMU CJIEICTBEHHBIX OPraHOB, OPIraHOB JO3HAHUS U J03HABATEISIMH, B
TOM YHCJIE B OPTaHbl MIPEIBAPUTEIBHOTO CIEACTBUSA, (defiepanbHble OpraHbl UCIIOJIHUTEIBHOMN BIACTH,
npokypatypy, CnenctBeHHbli komMutTeT Poccuiickoit ®deaepaniun u MUHUCTEPCTBO IOCTUIIUN
Poccuiickoit denepanuu, OnpenenstoTcss HOPMATUBHBIMY ITPABOBBIMH aKTaMU.

Hononnenus x aeiicteyromemy YIIK P® Tarke yka3plBalOT Ha TO, YTO, KOMUHM MPUTOBOPOB,
OOBHHUTENBHBIX 3aKITIOYCHUN, TMPOTOKOJOB MPEIbSIBICHUS OOBHHEHUS, KOMHH OOBUHUTEIHHBIX
MOCTAHOBJIGHUN W WHBIX TPOIECCYANbHBIX JOKYMEHTOB B (OpME DIEKTPOHHBIX JIOKYMEHTOB,
TTOINTM CAHHBIX YCUIICHHOM KBAJIU (P ITUPOBAHHOM AJICKTPOHHOM MOAMUCHIO, TPU HATUYUH TEXHUIECKON
BO3MOYKHOCTH MOTYT OBITh HaIlpaBJIEHbI IO 3alpocy MJIM C COIVIaCUsl YJYaCTHUKA YroJOBHOTO
CyIOINPOU3BOACTBA C HCIOJb30BaHMEM ENMHOro mnoprana MM CUCTEMbl MEKBEIOMCTBEHHOIO
3JIEKTPOHHOTO B3aUMOJACHCTBUSL.

IlomumoO 3TOrO, MOBECTKA MJIM U3BELICHHE B (JOpME 3JIEKTPOHHOTO JOKYMEHTA, MOJIMHCAHHOIO
YCUJICHHOM KBaJIM (PUIIMIPOBAHHOM 3JIEKTPOHHOM MOAMMUCHIO, IPH HATMYUHU TEXHUYECKON BO3MOXKHOCTH
HallpaBJsieTcs JInly, AaBlueMy Ha EnuHOM mopTtaine cormnacue Ha u3BelleHHue yepe3 EnuHblii mopran
U CUCTEMY AJIEKTPOHHOTO JIOKYMEHTOOOOpOTa YJ4acTHHKA YrOJOBHOTO CyIOMpou3BojcTBa. OHO
MOJKET OBITh HAIpaBJIEHO IIPU YCIOBUH, UTO BO3MOXKHOCTh MCIIOJIb30BaHUs TMIIoM EnnHoro noprana
HE OrpaHMuYEHa MEpaMU MPECEUEHUsI UM B3bICKAHUSIMU, HAJIOKEHHBIMU Ha 3TO JHULO.

BaxHo OTAETBPHO MOMYEPKHYTh, YTO BHEIPEHHE JJIEKTPOHHOIO JOKyMEHTO00OpOoTa B
cynomnpousBoactee B Poccuiickoit ®eneparuu nocie 2023 roga 3HAYUTENBHO YIYYIIMIOCH C
npunstTaeM denepanbHOro 3akoHa oT 25 nexabpst 2023 roma «O mpokypaType». 3aKoH MpPHU3BaH
opranu3oBaTh d(PPeKTUBHBIN U Oe30mMacHbIi 00MeH WHQOpMamueil MexIy MpaBOOXPaHUTEITHLHBIMA
OpraHamu, CII€JOBaTENsIMM, JO3HABATEISIMHU, aJBOKaTaMU M JPYTMMU YYaCTHUKAMH YTOJOBHOTO
CY/IOIIPOU3BO/ICTBA.

3aKOH paccMaTpUBAET BO3MOKHOCTb MIPEJICTABIICHUS TOKYMEHTOB B 3JIEKTPOHHOM BHUJIE B CIIy4asiX,
KOI7/la CJIeIoBaTeNb UK JI03HABATENb HE 0053aH MPEAOCTABIATh JOKyMEHThI. COIIacHO 3aKOHY, JIULIO,
pacmonaratoiiee HeOOXOIMMBIMU  JOKyMEHTaMH, MOXET MPEACTaBUTh WX CIIEJOBATENI0 B
anekTpoHHOM (Qopme. B 3ToM ciydae crnepoBarenb WM J03HABATENb BIPAaBE HCIOJIB30BATh
Mpe/CTaBIEHHbIE JOKYMEHTBI IIPU PACCMOTPEHHUH JIeJ1a UITU IPUHSITUH IPOLECCYAIbHOTO PEICHHUS.

OmHako BO3HUKAIOT BOMPOCHI O TMPEAOCTaBICHUU Hocutens ((uemmku) Ans MTOMydeHUs
JIOKyMEHTOB, OCOOCHHO €CJIM aJBOKAT HAXOAMUTCS B APYroM peruoHe. B arom ciydae 3akoH He
MpeaycCMaTPpUBACT YETKOH OOSM3aHHOCTU OAHOW M3 CTOPOH MPEIOCTABIATh (WICHIKY MJIsi Mepeaayd
uH@opmanuu. [loaromy cTopoHaMm peKOMEHAYeTCS MPOSBUTH COTUIAPHOCTh U B3aWMONOHUMAHUE,
JOTOBOpUTHECS 0 (popme mepemaun MHQOpPMAIIMU M PENMTH BOMPOC 00 OOECTIeYeHHH HaJIeKHBIX
KaHaJIOB CBS3U.

VYuuTbiBasi pacTyIyl0 MOMYASPHOCTh JJEKTPOHHOM MOYTHI U 3JIEKTPOHHBIX JOKyMEHTOB,
BO3HHKAET BOMIPOC O BO3MOXXHOCTU OTIPABKH BHIIICYKa3aHHOW MH(OPMALIMU IO SJICKTPOHHOM IMOYTE.
B mHacrosmee Bpemsi 3akoHomarenbcTBO Poccuiickoit depepanuu mpsAMO HE YKa3blBaeT Ha
BO3MOXXHOCTh HCITOJIb30BAHUS SJICKTPOHHOW MOYTHI JIs O(QUIIMAIBHON Tepenadd JOKYMEHTOB B
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YrOJIOBHO-TIPOLECCYANIbHOM MpakThke. TeM He MeHee, ’TO BO3MOKHO B paMKaX COIVIAIICHUS MEXKIY
CTOPOHAMH, €CIH OHHU, JOCTUTHYT B3aWMHOTO COIJIACHs, W MPUMYT Mephl MO OOECIEUEHUIO
KOH(HICHITNATEHOCTH U IIEJIOCTHOCTH MEePeIaBaCMbIX JTAHHBIX.

3aKJII04YeHHE

B 3axmroueHue cieyeT OTMETUTh, YTO BHEAPEHUE AIEKTPOHHOTO IOKyMEHTOO0OPOTa B YTOJIOBHO -
IIpolecCcyalbHyI0 NpakTuky Poccuiickoin @enepanuu npeanosiaracT pa3iudHble IOAX0Abl U HOPMBI,
TapaHTHUPYIOIME IOJYyYEHUE JJIEKTPOHHBIX JOKYMEHTOB M JOCTYl K HHMM. BaXHBIM IIarom B
COBEpIICHCTBOBAHUHU JJIEKTPOHHOIO  JIOKYMEHTOOOOpOTa sBJsieTCsl  (PaKTMuUecKas  pealn3anus
denepanpHOTro 3aK0oHa OT 25 nexadbps 2023 1. Ne 672-D3 «O BHECEHUH W3MEHEHUUW B YTOJIOBHO-
npoueccyanbHblii kojgeke Poccuiickoit ®denepanumn». IIpencraBieHue dI€KTPOHHBIX JOKYMEHTOB,
peuieHue MpoOieMbl oOecreyeHs] HaleKHbIX KaHAJOB TMepefadd MHQOpManuu U BO3MOXKHOCTh
UCIIOJIb30BAHUSl 3JIEKTPOHHOW TMOYTHI SABJIAIOTCS B3aMMOCOIVIACOBAHHBIMU M 00€CIIEYMBAIOT
3(heKTUBHOCTh 1 6€30MaCHOCTb YTOJIOBHOTO CYIOIPOU3BO/ICTBA.

budauorpapus

1. Kpf[KI/IH E. JIOHyCTl/IMOCTB JO0Ka3aTCJIbCTB, CO6paHHBIX 3allIUTHUKOM, U OCYIICCTBJICHUC (byHKI_II/II/I 3alUTbl B YTOJIOBHOM
cynonpousBojactee / E. Kapsikun // Poccuiickas roctuiust. — 2020. — Ne 6. — C. 57-58.

2. Parymua A .B. AnxBoxat B yromoBHOoM mporecce / A. B. Parymin. — Poctos-Ha-Jlony: ®@ennkc, 2019. C. — 480.

3. IlytvH mojmmcan 3akoH 00 3JIEKTPOHHOM JIOKYMEHTOO00pOTe B yrojioBHOM tpoliecce / PUUA HOBocTH [DJIEKTPOHHBIH
pecypc]. — Pexxum goctyma: https://ria.ru/20231225/ zakon-1918040010.html?ysclid=lrrgyg8nf0864655726

4. JlarpHEBOCTOYHAS TPAHCIIOPTHAS HPOKypaTypa Pa3bsACHAET O MOPSIKE HCIOIB30BAHUS SJICKTPOHHBIX JOKyMEHTOB B
xoze mocyneOHOTO Mpou3BoACTBa / JlaMbHEBOCTOYHAS TPAHCIOPTHAS MPOKypaTypa [DNeKIpOHHBIH pecypc]. — Pexnm
noctyma: https://epp.genproc.gov.ru/web/dvtp/activity/legal-education/explain?item=92801575

5. Ceru BK. MHCTHTYTHI Haka3aHUS U MHBIX MEpP YIOJOBHO-IIPAaBOBOTO XapakTepa Ha COBPEMEHHOM 3Talle CBOETO Pa3BUTHS
/ B. K. Cpru // EBpasuiickuit ropuaudeckuii xxypran — 2023. — Ne 6 (181). — C. 305-307.

6. Quattrocolo S. et al. Artificial intelligence, computational modelling and criminal proceedings. — Springer, 2020.

7. Tertyshnik V., Fomenko A. Legal assistance and protection in criminal proceedings: international standards and
integrative doctrine //Philosophy, economics and law review. — 2021. — T. 1. — Ne. 2. — C. 123-134.

8. Chornous Y., Leliuk T. Organization of forensic examinations in criminal proceedings as a condition for the effectiveness
of the investigation of criminal offences //Law Journal of the National Academy of Internal Affairs. — 2023. — T. 13. —
Ne. 2. — C. 50-62.

9. Vieira-Pinto P. et al. Suspension of criminal proceedings for perpetrators of intimate partner violence against women:
impact on re-entries //Frontiers in psychology.—2021. — T. 12. — C. 725081.

10. Gooding P., McSherry B., Arstein-Kerslake A. Supported decision-making in criminal proceedings: A sociolegal
empirical study //Journalof Disability Policy Studies. —2023. — T. 34. — Ne. 1. — C. 28-38.

Ensuring the right of a lawyer to familiarize himself with electronic
document flow in criminal proceedings

Nikolai V. Azarenok

Director of Law, assistant professor,

Professor of the Department of Judicial Activities and Criminal Procedure,
Ural State Law University,

620137, 21, Komsomol'skaya str., Yekaterinoburg, Russian Federation;
e-mail: azarenok_96@mail.ru

Ensuring the right of a lawyer to familiarize himself with electronic


https://epp.genproc.gov.ru/web/dvtp/activity/legal-education/explain?item=92801575
mailto:azarenok_96@mail.ru

524 Matters of Russian and International Law. 2024, Vol. 14, Is. 2A

Margarita L. Makhova

Applicant,

Ural State Law University,

620137, 21, Komsomol'skaya str., Yekaterinburg, Russian Federation;
e-mail: margaritafilatowa@ yandex.ru

Abstract

The right to become familiar with the system of powers of the defense attorney plays an
important role in legal proceedings and ensures the effectiveness of the defense attorney’s work.
The right to familiarization allows the defense attorney to fully fulfill his duties to the client and
represent his interests in court. At the same time, this right guarantees equality of the parties and the
possibility of objective resolution of disputes, and is one of the guarantees of fairness and
transparency of legal proceedings. In conclusion, the article shows that the introduction of electronic
document management into the criminal procedural practice of the Russian Federation presupposes
various approaches and norms that guarantee the receipt of electronic documents and access to them.
An important step in improving electronic document management is the actual implementation of
the Federal Law of December 25, 2023 No. 672-FZ “On Amendments to the Criminal Procedure
Code of the Russian Federation.” The presentation of electronic documents, the solution to the
problem of providing reliable channels for transmitting information and the possibility of using
electronic mail are mutually agreed upon and ensure the efficiency and security of criminal
proceedings.
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