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AHHOTaLUA

B Poccrun KOHCTUTYIIMOHHOE NMPaBO MMEET )KM3HEHHO BAXKHOE 3HAYEHUE. JTa IpaBOBas
JUCLUIUIMHA PETYIUPYET CUCTEMY IT'OCYAApPCTBEHHOM BJIACTU U YIIPABJICHUS, & TAKKE ONPEIECIAET
OCHOBHBIE IIpaBa U CBOOOJBI, MPENOCTABIISIEMbIE TIpa)<JaHaM B paMKaX KOHCTHTYLIMOHHOW
cucreMbl. @aktuueckn Kouctutyius Poccuiickoit ®enepaiiuu 3aHMMaeT I E€PBOCTEIEHHOE
MOJIO)KEHHUE, TOCKOJIBbKY YCTaHABJIMBAECT OCHOBOINOJIArAIOIME MPUHIWNB OpPraHU3aluu U
pa3BuTus rocygapcrsa. B Poccum CymecTBYIOT pasziauMyHble MCTOYHMKU KOHCTUTYLHOHHOTO
MpaBa, KaXJblil U3 KOTOPHIX MMEET CBOM YHUKAJIbHbIE OCOOCHHOCTH, PETYIUPYIOIIME KU3Hb
rpaxkJad ¥ rocynapcts. K TakuM MCTOUHHKAM OTHOCSTCS 3aKOHOAaTeNIbHbIE aKThl, (peiepaabHbIi
noroBop, Konctutyuus Poccuiickoit @enepanuu u deaepaibable 3akoHbl. B Poccuu rpaxnane
U IOpUCTHl JOJKHBI HMETh TIJIyOOKO€ TOHMMaHWE KOHCTUTYLIMOHHOTO IIpaBa, 4YTOOBI
aHAJIM3UPOBATh U 0OOCHOBBIBATH IPUMEHEHHE MPABOBBIX HOPM. DTH 3HAHUSI UMEIOT pellaloliee
3HaUYEHME JUIsl IOHUMaHMs penieHui, npuHumaembix KoncrutynmonusiM Cynom Poccuiickoi
@enepannu. KOHCTUTYMSI yCTaHABJIMBAET OCHOBY TOCYJapCTBEHHOW BJIACTH, a pa3iIM4YHbIC
(denepanbHbIe 3aKOHBI  PEryIHpPYIOT OTHENbHBIE KIACChl, BKIIOYas 37paBOOXPaHEHUE,
oOpa3oBaHue U SKOHOMUKY. [loaToMy Xopoliee 3HaHHE HCTOYHUKOB KOHCTUTYLIHOHHOTO I1paBa B
Poccuu siBisieTcst BaXKHBIM aCIIEKTOM MPOQecCHOHATBHONW MOJTOTOBKU IOPHCTOB U BOCITUTAHUS
rpaxaaH. /{1 KOMIUIEKCHOTO MOHMMAaHMS IPAaBOBBIX HOPM M OTHOWEHWH B Poccum kpaiine
BAXHO TMOHHWMATh MUCTOYHHKH KOHCTHTYIHOHHOTO IpaBa. UTOOBI 00ECHEeYHTh COLHAIBHYIO
3aKOHHOCTb U CIIPaBEUIMBOCTb, HEOOXOAMMO HCIOJIb30BATh HaJUIeKAlMe HCTOYHHKH MPHU
MHTEPIIPETALNN PELICHUN U COBEPLICHUU JCHCTBUM.
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BBenenue

B Poccnn KOHCTUTYIMOHHOE NPABO BPALIAETCS BOKPYT YCTPOMCTBA rOCyAapcTBa, U OCHOBHBIM
opueHTHpoM sBisiercss Koncrutynus Poceuniickoit @enepanun. Cpeau ero KI04YeBbIX 0COOEHHOCTEH
— paszeneHue BIacTel, mpaB U cBOOOA IpaX/iaH, a TakKe CTPYKTypa (eaepalbHOro IpaBUTEIbCTBA.
KoHcTuTynus taxke ycTaHaBiIMBaeT CBOM COOCTBEHHBIN 3aKOH, MMEIOLMN MPUOPUTET HAJl BCEMU
JPYTMMM 3aKOHAMH CTpaHbl. J[pyrue KOHCTUTYLIMOHHBIE 3aKOHBI BHYTPU CTPAHBbI IOJIKHBI CIEI0BAThH
KoHncTuTynium, BKItouas perioHaibHble KOHCTUTYLMU U (befiepalibHble 3aKOHBI.

@enepanpHOe MPABUTEIBCTBO NIPUHUMAET BAXKHEMIIME KOHCTUTYLIMOHHBIE 3aKOHBI B Poccum,
KOTOpBIE MpEAIaraloT JONOJHUTENIbHBIE MPaBUiIa U HHCTPYKUUU IO OOECHEUYEHUIO COOJIIOJICHHS
Koncrutynnuu. Takue 3akoHbl, kak Mopckas nokrpuHa Poccuiickoir denepaiuu, onuparTcs Ha
Konctutynuio u ¢enepanbHble 3aKOHBI KaK CPEACTBO JIETUTHUMALUU UX Pa3pabOTKUA M MCIIOJIHEHUS.
[TognepxaHue COOTBETCTBHS OOILECTBEHHBIM M3MEHEHHUSAM M MOTPEOHOCTSAM ITaTa, OOHOBJIICHHE U
JIOTIOJTHEHUE 3TUX HEOOXOTUMBIX (eliepadbHbIX 3aKOHOB HMEET IEPBOCTENEHHOE 3HAUY€HUE IS
obecnieueHus 3HeKTHBHOTO (PYHKIMOHUPOBAHUS TOCYIAPCTBEHHOMN CHCTEMBI.

Poccus paccMaTpuBaeT permoHaIbHbIE KOHCTUTYLIMHM KaK MCTOYHUKU KOHCTHUTYLIMOHHOTO IIPaBa,
nomumo KoHcTuTyum u QenepanbHbIX 3aKOHOB. DTH YHUKAIBHBIE KOHCTUTYIIUU pa3padaTbIBAIOTCS
KaXIBIM PETHOHOM CTpPaHbl U COJEpXKAT CIEUU(PUYHBIE JUIS PErHOHA PYKOBOISIME MPUHIIUIBI U
IIpaBUJIa OPraHU3aLMY LITaTa B 3TOM perrone. Spkum npumepom sasisiercs Koncrurynus Pecyonuku
TarapcraH, rie 4eTKO ONpPEENICHBI IIOJTHOMOYHS U OTBETCTBEHHOCTh PETMOHAIBHOTO IIPABUTENIBLCTBA,
a cBOOOJIBI U TMpaBa IpakAaH 3alMINEHbl B COOTBETCTBUU C KOHCTUTYLMOHHBIM 3aKOHOM PEruoHa.
Poccuiickas rocynapcTBeHHasi CUCTEMa AEMOHCTPUPYET TMOKOCTh U aJallTHPYEMOCTh K TOTPEOHOCTIM
rpaKJaH 3a CUET IUBEpPCH(HUKAIMM HMCTOYHUKOB KOHCTUTYIHOHHOro mpaBa. Ilo cyru, Hanmuuume
PETMOHANIBHBIX KOHCTUTYLIMM HMEET pEIIAIOIICe 3HAYCHUE I OIpPEACIICHUS IPUOPUTETOB
NOTpeOHOCTE W MHTEPECOB MECTHOIO HAacejleHUs B Ipollecce TOCyJapCTBEHHOIO YCTpPOWCTBa
[['paBuHa, 2011].

OcHOBHAAA YACTH

B Poccny KOHCTUTYLIMOHHOE ITPaBO PACIIMPEHO MEKAYHAPOIHBIMH JI0TOBOPAaMHU U KOHBEHIIUSMU,
0COOEHHO B 00JIacTH TIpaB M CBOOOJ YeJIOBEKa. DTU COTJIAIeHUsT 00s13pIBal0T Poccuto ciegoBaTh Ux
MIOJIO’KEHUSIM, CIIy)Ka OCHOBOMW Uil BHYTPEHHHUX 3aKOHOJATENbHBIX M CyAeOHBIX pemieHuil. CoBer
denepanuu, OTBEYAOLIMI 3a pa3pabOTKy rocy1apCTBEHHOM MOJIMTUKY I10 BCeM BonpocaM (eepariu,
3aHHMMAETCSl BOIIPOCAMHU MEXKIyHApPOIHBIX JOTOBOPOB M KOHBEHLMH. Takue comalieHus: BbICTYIAlOT
IEHHBIM HCTOYHHKOM KOHCTHUTYIIMOHHOIO IIpaBa, CIyKalldM OCHOBOHM 3alMTHl MpaB U CBOOOJ
yenoBeka [3aiines, 2018].

B Poccun KOHCTHUTYIHMOHHOE TPaBO TaKKE MOXET BBITEKaTh M3 (eAepabHBIX 3aKOHOB,
KacaloUMXcsl MpaB 4YelloBeKa. DTH 3aKOHBI, CO3laHHbIE (peepalbHBIM IPABUTEIBCTBOM, TOMOTAIOT
IIPETBOPUTH B )KU3Hb MTOJIOXKECHU S, U3105)KeHHbIE B KoHcTUTYIMN. O THUM U3 TaKMX IPUMEPOB SBJIAETCS
BO3MOKHOCTh lIpesunenrta Poccuiickon @Penepanuu NOMWIOBaTh WM CMATYUTH HAKa3aHUE B
cooTBeTcTBUM Kak ¢ Koncrutynueidl, Tak u ¢ QenepanbHbiMu 3akoHaMu. [lo cyT, 3TH 3aKOHBI
SBJIAIOTCS BaXKHEHIIMMHU 3JIEMEHTaMU [TPaBOBOM cucTeMbl Poccri, MOCKOJIBKY O0OeCTeunBaroT 3alMTy
npaB ¥ cBoOOJ rpakaan [AnpuanoBckas, 2014].

Koncrurynnonnsii Cyn sBisieTCSl aBTOPUTETHBIM TojKoBarenem Koncrutynuu Poccun u
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JEHCTBYET Kak MPaBOBOM MHCTUTYT, 00€CIIEUMBAIOIMM 3alMTy IpaB U cBOOO yesoBeka. TmareabHo
IIPOBEPsIsA BCE HOPMATHUBHBIE aKThl M 3aKOHBI Ha IPEIMET UX COOTBETCTBUS KOHCTUTYIMH, pele Hus
Cyla WIpaloT 3HAUUTEIBHYIO poJib B (OPMHUPOBAHMHM KOHCTUTYIIMOHHOrO TmpaBa Poccum.
CnenoBarenbHO, 3TH pELIEHUS, NPOJIMBAIOIME CBET Ha TO, KaK IMOHUMaTb M MPUMEHSTH
KOHCTUTYLIHOHHOE ITPaBO B CTPaHe, CIyXaT MOJE3HbIM HCTOUHUKOM peKoMeHAaui. B xone pazButus
KOHCTUTYLIMOHHOTO TpaBa B Poccun nuBepcudukanyisi HCTOUHUKOB KOHCTUTYIIMOHHOTO IpaBa cTaja
pe3y/IbTaTOM KIHOYEBBIX peteHud, npuHATbiX KoncrutyunonusiM Cynom B 2016 romy. Otu
HOBAaTOPCKUE pEIICHUS OOECIEeUnsIM OMpPaBAAHHOCTh MPEABAPUTEIHHOTO 3aKIIOUYEHHS TOJIBKO B
Ype3BbIYaiHbIX OOCTOSITENbCTBAX, M KIOYEBOE 3HAUYEHHE HMMENIHU pPa3yMHbIE IOJO03PEHHUS IO
3a/Iep’KaHUI0 MTOJI03PEBAEMBIX B YTOJIOBHBIX IPeCTyIIeHUs X [AmupoexoB, Maromenos, 2016].

OCHOBHBIM HICTOUHMKOM KOHCTUTYLIHOHHOTO ITpaBa B Poccuu sBisiercst Konctutynus Poccuiickoit
@enepauuu. ITOT JOKYMEHT HPOJABUTAET Pa3lIMYHbIE OCHOBHBIE NMPUHIMUIBI CyIeOHOW CHCTEMBI,
BKJIIOYAsi aBTOHOMHIO Cy/eH, CIpaBeIMBOE CcyaeOHOe pa30MpaTeslbcTBO M MPaBO Ha aneuIsluIo.
Kpome Toro, on co3gaer Koncrturynuonnsiii Cyn Poccuiickoit @enepanuu, KOTOpbId UMEET MPaBo
pa3bsicHATh KOHCTUTYHMIO UM JApyrue cBsA3aHHble ¢ Hel 3akoHbl. CienoBarenbHo, KoHCTHTYIUS
Poccuiickoii denepanuyu MMeeT >KU3HEHHO BaXXHOE 3HAUCHHWE Ui pa3sBUTHUS CylAeOHOro mpaBa B
Poccun.

B Poccun KOHCTUTYITMOHHOE TIPABO HAXOAUTCS O] CUIIBHBIM BIMSIHUEM (pe/iepalbHbIX 3aKOHOB,
Kacarolmmxcs CyaeOHON cucTeMbl. DTH 3aKOHBI OINPEACTSIOT KIIOYEBbIE MPOLEAYPhl MPOBEACHUS
CyleOHBIX MPOILIECCOB, HAa3HAUEHUs Cyled, a TalKe MepapXUuecKylo CTPYKTYpy CyIoB. Spkum
IpPUMEpPOM TakuX 3aKoHOB sBisteTcss DenepanbHblii 3akoH «O cyneOHoN cucteme Poccuiickoi
®denepanny», KOTOPbIA UTPaeT BaXXHEHIIYIO poJib B (OPMHUPOBAHUH CyAeOHON CHUCTEMBI B CTpaHe.
CnenoBarenbHO, HajJleXkallee HCIOJHEHUE QeepalibHbIX 3aKOHOB HMMEET OOJbIIOEe 3HAUEHHE JUIsS
obecrnieueHus HaIeXKHOM cyfiebHol cuctemsl B Poccuu [XKummn, 2010].

Baxnyro ponp B (GopMHUpOBAaHWU TMPABOBON 0a3bl POCCHUUCKOW CymeOHONW CHCTEMBI HTPAIOT
pemienus, npuHumaemble KonctutynmonneiM Cynom Poccuiickoii @epepanuu. [lpennaras
aBTOPUTETHOE TOJKOBaHHE KOHCTUTYLIMH, a Talke IPYrux 3aKOHOB, KacaloLUMXcsl cyeOHOH BiacTy,
9TH PELICHMS CIIy’KaT PYKOBOJACTBOM JUIsl CYJOB HHU3IIEH MHCTAHLIMU U APYTUX FOPUIMYECKUX JIMIL.
Kpome TOro, HEkoTopble cCymbu cuuTaroT, 4ro KoHctuTynuoHHb Cym crmocoOeH aKTHBHO
CIIOCOOCTBOBATH Pa3BUTHIO POCCHUICKOTO KOHCTUTYLIMOHHOTO MTpaBa, UTpasi TeM CaMbIM 3HAUUTEIbHYIO
PoJIb B JOPMUPOBAHUU PA3BUTHS POCCUNCKOTO KOHCTUTYLIMOHHOTO IpaBa. TakuM 006pa3oM, OUEBUJIHO,
yro pemieHus KoncrtutynuonHoro Cyna MMEIOT JKM3HEHHO BaXXHOE 3HAUEHUE IS Pa3BUTHS
poccuiickoil cyneOHOl cucTeMbl U ee TpaBoBoit 6a3bl [3aiines, 2018].

B Poccun KoHceTuTynus siByisieTcsi OCHOBHBIM OPUEHTHUPOM, KOT/Ia PeUYb UJIET O KOHCTUTYILIMOHHOM
npase. OHa CIIY’)KUT OCHOBOH TOTO, KaK JIOJDKHO OBITh OPraHMW30BaHO rOCYJIapCTBO, U YCTAHABIMUBAET
dbyHIaMeHTanbHble TPUHIUIBI U30UpaTeNbHOrO mporecca. KoHCTUTYHHS TapaHTHpyeT CBOOOIY
y4acTBOBaTh B TOJIOCOBAHUH, yHaCTBOBATh B BbIOOpaX M BbICKa3bIBaTh CBOE MHEHHE Ha pepepeHayMax.
bonee Toro, oHa 3akpenyseT NPUHLMI FOCYAAPCTBEHHOIO DPAa3/eieHMs BJIACTH U 3alWTHI MPaB U
cBO0OJ TpakgaHcKoro HaceneHus. B pesynbrate KOHCTHUTYIMS MMEET OrpOMHOE 3HAuU€HUE s
(dopMHIpOBaHUs TIPABOBOI OCHOBBI BEIOOPOB Ha Tepputopun Poccuu.

@denepallbHbIN KOHCTUTYIIMOHHBIN 3akoH cTpaHbl «O pedepennyme Poccuiickoii @eaepanun» u
@denepalbHblil KOHCTUTYLHOHHBIM 3akoH «O BbIOOpax pemyraroB ['ocynapctBeHHOM J{ymbl
@enepansioro Cobpanust Poccuiickoit ®enepanuu» SBISIOTCS BaXKHEHIIMMH — IPAaBOBBIMU
MCTOYHUKAMU KOHCTUTYIIMOHHOTO IpaBa, CBA3aHHOTO C BhIOOpamu, Hapsany ¢ Koncrutynuein. Ot
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3aKOHBI COJIEPKaT KOHKPETHBIE PEKOMEHIAIIMU OTHOCUTEIBHO BBIIBM)KCHU S KaHIU1aTOB, YCTPOMCTBA
M30MpaTeNbHBIX YY4aCTKOB M MOJCUYETa TOJOCOB. 3aKOHBI TAKKE OMPENENSIIOT POJM U OOSM3aHHOCTH
pa3NUyYHbBIX U30MPATENbHBIX OpraHu3alnil, BKItovas LleHTpanbHyto n30upaTenbHyo KO MUCCHIO.

B Poccuu llenTpansHas u3OuparenbHasi KOMUCCHS SIBJSETCS MUCTOYHUKOM KOHCTHUTYLIHOHHOTO
npaBa. OHHM TapaHTUPYIOT JETMTUMHOCTh U OTKPOBEHHOCTh BBIOOPOB BHYTpU CTpaHbl. JIroObie
pellleHUs, KOTOphle OHM NPUHUMAIOT B OTHOUICHUHU Pa3bICHEHUS U peau3aluy M30MpaTeabHOro
3aKOHOJIATEILCTBA, MMEIOT IOPUIUYCCKYI0 CHUIy M, KaK OKHJIAeTcs, OyayT COOJIFOIaThCS BCEMH
COOTBETCTBYIOIIMMHU OpPraHaMH BJIACTU M 3aMHTEPECOBAHHBIMU cTOpoHaMu. B Poccuu nzbuparenbHblii
MPOIECC MOAKPEIISETCS pyKOBOACTBOM LleHTpanbHOM M30MpaTenbHON KOMUCCHH, PEIICHUST KOTOPOH
MMEIOT 3HAYUTENbHbIM KOHCTUTYHMOHHBIA Bec. CBoumu pemeHusimu Komuccusi momoraer
MOJJIEPKUBATh MOCIEAOBATEIbHOCTh U CIPABEATUBOCTh BBIOOPOB, WUIpas pPEIIAIOINI0 pOJb B
COOJTI0ICHU U U30MPATEIIbHOTO 3aKOHO/1aTEIhCTRA.

B Poccun OCHOBHBIM KOHCTHUTYHIMOHHBIM 3aKOHOM O MECTHOM CaMOYIpPaBJIECHUH SBIISIETCA
®denepanbHbIi 3ak0H «O MECTHOM CaMOYIPABJIECHUW». DTOT 3aKOH OMPEAEISIET Pa3IUYHbIE ACTIEKThI
MECTHOTO CaMOYITPaBJICHUS], BKITIOYasi TPaBOBBIC pAMKH, OTBETCTBEHHBIX JIUII, ITPOILIECCHI CO3MAHUS U
GyHKIIMOHUPOBAHUS, a TaKke 00beM UX monHoMouuid. Kpome Toro, omnpeseaeHbl MPUHIIUITBI MECTHOTO
CaMOYIpaBJICHUs], MOAYEPKUBAIONME aBTOHOMHUIO MECTHBIX OPraHOB BJIACTH, y4acTHE TIpaKJaH B
MPUHATHU PEIICHUH W TOJOTYETHOCTh MECTHBIX YMHOBHHKOB IE€pe]l CBOMMHU U30MpATEIsIMH. DTOT
3aKOH CIIY’KUT OCHOBOW JJIsi PA3lIMYHBIX PETMOHAJBHBIX 3aKOHOB W IOCTAHOBJICHUM, KaCAIOUMXC S
MECTHOTO camoympaByieHus [AmupoexoB, Maromesnos, 2016].

B Poccum pervoHanbHble IpaBUila MECTHOIO CaMOYIPABJICHUS SBISIOTCS BaKHEHMIIMM
KOMITOHEHTOM KOHCTUTYLIHOHHOTO MpaBa. DT HOPMaTHUBHBIE aKThI pa3pabaThIBAIOTCS U UCIIOJIHSIIOTCI
MECTHBIMU BJIACTSIMU B II€JISIX JIOMOJHEHUS U TOSICHEHHS moJjiokeHur denepanbHOro 3akoHa O
MECTHOM camoympaBieHuu. OHU 0O0CYXKMAIOT Takue MNpoOJIeMbl, KaK MOPSAAOK OpraHU3alHud |
dopMUpOBaHUS MECTHBIX OpPraHOB BIJIACTH, pa3JeIeHHE TOJHOMOYMN MEXIy MECTHbBIMA H
pErvOHaIbHBIMU BJIACTSAMU, a TAKOKE MTPOTOKOJ Pa3pelIeHHs pa3HOTIIACU N MEX Iy MECTHBIMU OpraHaMu
BIIACTH. 3aKOHBI O PETMOHATBFHOM MECTHOM CAaMOYIPABJICHHUU MpeAsaraioT 0osiee COBEPIICHHBINH U
WHJIMBUIYaJbHBIN TOAX0/1 K MECTHOMY CAMOYIPABJICHUIO U IEMOHCTPUPYIOT pa3IuyHble TPeOOBaHUS
1 OCOOCHHOCTH K2XKIOTO PETHOHA.

HcTOUHMKM KOHCTUTYHMOHHOIO IpaBa MECTHOIO CAMOYIPABJICHHUS B 3HAUUTEIBHOW CTENEHHU
dopmupyrorcs pemenusmu  Konctutynmonnoro Cyma Poccuiickort ®denepanun. OTH perieHUs
obecrieunBalOT aBTOPUTETHOE TOJNKOBaHWE KOHCTUTYIIMU M pazIuMdHBIX (eaepaibHBIX 3aKOHOB,
KacalollMXCsl MECTHOTO CaMOYIpPAaBJICHMS, a TaKKe pa3pelieHHEe CIIOPOB MEXIy OpraHaMu
TOCYAapCTBEHHOM BJIACTH MU OpraHaMU MECTHOTO camoymnpaBiieHHusi. C MOMOIIBI0 3TOr0 MexaHu3Mma
TaKoKe YTOUHSIOTCS MPeebl 1 00beM MOTHOMOYN MECTHOTO CAMOYITPABIICHHU S, a TAKKe 00S3aHHOCTU
Y [paBa Kak IpakJaH, TaK U MECTHBIX JIOJDKHOCTHBIX JIML. HEKOTOpbIE M3 ATUX pEelIEHU, IPUHATHIX
KOoHCTUTYIIMOHHBIM Cy/I0M, BBI3BAJIM CIOPHI IO MOBOAY UX OOOCHOBAHHOCTU, HO OHU TO-TIPEKHEMY
OCTAIOTCS BaXXHBIM MCTOYHUKOM YKa3aHUM Ui IOPUCTOB U JOJKHOCTHBIX JIMI[ MECTHBIX OpPraHOB
BJIACTU. B Wepapxum MCTOYHUKOB KOHCTUTYLIIHOHHOTO IMpaBa BO3HHUKAIOT ATH CHOPHl B CHIIy HX
MPOTUBOPEUMBOTO XapaKTepa.

Uro kacaercs BoopyxeHHpix Cuin M NOpaBOOXpaHUTENbHBIX OpraHoB, To KoHcTutynus
Poccuiickoii @enepanuu SBASETCA OCHOBHBIM HMCTOYHHUKOM KOHCTUTYLIMOHHOTO IipaBa. Ee
co/epKaHUE B TIEPBYIO OYe€pelb COCTOMT M3 OCHOBHBIX NHPUHLMUIIOB U CTaHIAPTOB, KOTOpBIE
PETYIIUPYIOT CTPYKTYPY, PalboTy U Hpoueaypbl 3TUX yupexnaeHui. Ctarba 67, ycTaHaBIMBArOIAs
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YCIIOBUSI CIY)KObI B apMHUHU M IMOJTBEP)KIAIOLIAsi MpPaBO HACEIECHUsS Ha Hee, SABJSETCS OJHHUM M3
IIPUMEPOB BAXXKHEMIIMX NOJIOKEHUH, coiepxkaumxcsi B Konctutynus. B 1o ke Bpems poib
MPaBUTEIHCTBA B 00ECTICUCHU N OOIIIECTBEHHOM 0€30macHOCTH coBIagaeT co crarbeid 20 Koncturyrum,
KOTOpasi TaeT MpaBo OTAEIbHBIM JIMIIaM cCOOMpaThes OecpensaTcTBeHHO. B cooTBeTcTBUU C [BOH1aps,
2014], KoHCTUTYIUS JOMOJIHUTENBHO OMNpeAenseT o0beM MOJHOMOYMM U  OO0S3aHHOCTEH,
Bo3nokeHHBIX Ha ®DenepanmbHoe CoOpanue, IIpesumenta u  [IpaBUTENHCTBO B OTHOIICHHUH
BoopyxxeHnHbix Cuil ¥ IpaBOOXpaHUTENbHBIX OPTaHOB.

[IpaBoBoii manamadt Boopyxenubsix Cui U mpaBOOXpaHUTENBHBIX OpraHoB Poccuu HaxomuTcs
110/1 3HaYUTEJIbHBIM BIMSHUEM (eepalibHbIX 3akoHOB. Hanpumep, 3akon «O BoopyxkenHbix Cunax
Poccuiickonn ®enepanun» OnpeAeinseT TaKue BAXKHBIC JJIEMEHTBI, KaK CTPYKTYpa M COJEp:KaHue
BOOPYXEHHBIX crJl. OH JOMOJIHUTENBHO PETYIUPYET 00S3aHHOCTH U MTpaBa ICHCTBYIOILETO MepCoHaa,
a TaKKe YCTAaHABJIMBACT IPOTOKOJBI, Kacaloupecs HUX Habopa, MPOJBMKEHHS IO CIyxOe u
yBOJbHEHUA. OTpaxkas MEHSIOIMECS IPUOPUTETHI TOCyIapcTBa U 001IecTBa B cepe HaIlMOHATBHOM
000pOHBI M OOIIECTBEHHOM 0€30IaCHOCTH, IMPAaBOBYID OCHOBY JEHCTBUI IpPaBOOXpPaHUTENIbHBIX
OpraHoB, B YaCTHOCTU Moauiuu, @enepanbHoil ciyx0bl 6e3onacHocTH U ClIeICTBEHHOTO KOMHUTETA,
ycraHaBiauBaeT denepabHbIN 3aK0H «O TOIUIAN.

B xontekcre BoopyxeHHbIx Cuia M NpaBOOXPAHUTEIBHOM JIEATEIBHOCTH  PEILECHUS
Konctutynnonnoro Cyna Poccuiickoit ®enepanuy UMEIOT 3HAYUTENBHBIM BEC KaK HCTOYHHK
KOHCTUTYLIMOHHOTO mpaBa. OHM mpeiaraloT NOHUMAaHUE, WHTEPIPETALMI0 U  PpazbsICHEHHE
nosiokeHui kak KoHcTuTyuu, Tak u (eaepaabHbIX 3aKOHOB, B KOHEYHOM HTOI€ paspelias CIopbl
MEXJly Pa3IUYHBIMM BETBSIMU BJIACTH U YpOBHAMH. OJHO M3 TakKuX MPUMEYATEIbHBIX COOBITHI
npousonuio B 2015 roay, korna Cya mocTaHOBUIL, YTO BOCHHAs CUJIa IOJDKHA MTPUMEHSITHCS TOJIBKO B
TOM CJIy4ae, €CIId OHa copa3MEpHa Yrpo3e TeppOpH3Ma. DTH INPUTOBOPHI CYHIECTBEHHO BIIUSIOT HA
npaBoByto cucteMy BoopyxeHHbIX CHII M1 TPaBOOXPAHUTEIBHBIX OPIraHOB, OJIHOBPEMEHHO 3all|Ias
CBOOO/IBI U MpaBa JMYHOCTH.

Koncturynnonnsie 3akoHbl Poccru, cBsizaHHbIE ¢ ¢eiepaii3MOM, B IEPBYIO OYEpeb OCHOBAHbI
Ha Konctutynuu Poccuiickoit @enepannu, KoTopas ONpeAeseT OTBETCTBEHHOCTD U TOJTHOMOYH S KaK
(denepaTbHOTO TPAaBHUTEIBCTBA, TaKk HW CyObekToB Demepanuu, omnpenessironmx ¢eaepaabHyIo
ctpykrypy crpanbl. CormacHo cratbe S5 Koucrutymuu, Poccuiickas @epepanusi sBIsETCS
denepaTUBHBIM TOCYAAPCTBOM, B COCTaB KOTOPOTO BXOAT Kpas, o00JacTd, pecrnyOldKd, ropoja
(denepaibHOrO 3Ha4eHUS U aBTOHOMHBIE 001acTu. Kpome Toro, KonctuTynu s ycranaBiBaeT npaBuia
pacripesie/ieHusl MOJTHOMOYUN MEXTy (ellepalbHbIM IMPaBUTEIBCTBOM U cyObekTamu Poccuiickoit
®denepanyu, HaJeNss KX IPABOM CO3/1aBaTh 3aKOHBI U ITOCTaHOBJICHUS.

B Poccun KOHCTUTYIIMOHHOE IpaBO Takke (OPMHUPYETCS 3aKOHOJATEIbCTBOM, CBSI3aHHBIM C
denepanu3moM, Ha denepalbHOM ypoBHE. Takue 3aKOHBI SBISIOTCS 0oJiee JAE€TANbHBIMU U COJEpKAT
KOHKpPETHBIE J€TaaH, Kacarolpecs MOJIHOMOYMM (efepalbHOr0 NpaBUTEIbCTBA, a TAKKE pOJIEH U
o0s3aHHOCTE CcyObekTOoB cTpaHbl. [lokazatenbHo, uTo DenepanbHbI 3aKOH, PETYIHPYIONM i
OpraHM3aIMI0 3aKOHOJATENbHBIX U MCIOJHUTEIbHBIX OPIraHOB TOCYJapCTBEHHON BJAacTH CYOBEKTOB
Poccuu, ompenenser mnopsnok ¢GOPMHPOBAHUS M JEATEIBHOCTH 3TUX OpraHoB. Paznenenue
MTOJTHOMOYHM U OTBETCTBEHHOCTH MEXy (eiepalibHbIM MPAaBUTEIBCTBOM U CyObeKTaMu Poccuiickoi
®enepaunu yperynupoBaHo denepanbHbIM 3ak0HOM «O MOPsIKE pa3pelieHus croposy. B HeM Takke
W3JI0KEHBI PYKOBOJSIIME NPUHLUIIBI pa3pelicHUs] CIOPOB MEXKIAY STUMU CTOPOHAMHU. ODTH MEpbI
obOecnieunBaroT 3(PPEeKTUBHOE pEIIEHNE BOIIPOCOB, CBA3aHHBIX C Pa3/ieIeHUEM TOJTHOMOYUH.

Koncrurynnonnsiii Cyn Poccuiickoit denepanny urpaeT Ba)XHEUIYIO pOJib B KOHCTUTYLIHOHHOM
npaBe, IpexJe Bcero B Bompocax ¢eaepanusma. Cropbl BOKPYr pasefieHUs MOJIHOMOYUM MEeXITy
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[EHTPAJBLHBIM TMPABUTEIBLCTBOM U cyObekTamu Poccuiickoit ®eneparuu pazpematorcs Cymowm,
KOTOPBIN TakKe OTBEYAET 3a ToJKoBaHHEe KOHCTUTYINH U (eZiepaibHOTO 3aKOHOAATENILCTBA. BBIBOIBI
Cyna uMeroT Aajeko MIYIMe MOCIEACTBUS, U3MEHSS CTPYKTYpy (enepanbHONW CHCTEMBI CTpaHbl U
Oananc (enepabHON BIIACTH U BIACTH CyOBeKTOB Poccuiickoii @eneparnuu. B nexabpe 2012 ronma
KOHCTUTYHIMOHHBIN CyJ] BBIHEC ITIOCTAaHOBJICHUE, IOJYEPKUBAIOIIEE BAXHOCTh B3aMMHOIO COINIACUS
CTOpOH, 3asBUB, 4YTO (eIepallbHOMY TPABUTENBCTBY 3alPEHICHO HW3MEHSTh TPAHHIIBI MEXITY
cyobekramu Poccuiickoit @enepanuu 6e3 yyactus Jpyrux. DTH pellieHUs 3a/1al0T HallpaBJIeHUE A
MMOHUMaHUs U TPUMEHEHUS (eepalbHbIX 3aKOHOB, KacalOUmMXCs ¢eaepain3Ma, U CIIOCOOCTBYIOT
COXPaHEHHUIO MPOYHOCTH U IPHEKTUBHOCTH (PeIepaIbHOTO YCTPOHCTBA.

PasnuyHple MCTOYHMKM BHOCAT BKIaJ B KOHCTUTYLIHOHHOE IpaBO B Poccuu, B 4acTHOCTH
aJIMUHHMCTPAaTUBHOE NIPaBO, BKIIOYas pErMOHaIbHbIE 3aKOHBI, (eepaJIbHbIE 3aKOHBI U TOCTAHOBJICHUS
KonctutynnonHoro cymga. Cpeaum 3THMX HCTOYHHMKOB CYIIECTBEHHOE BIJIMSIHHME Ha OTIIPABJICHHUE
MpaBOCYIUs BHYTPH CTpaHbl OKa3bIBaIOT (QefepalibHble 3aKOHBI, OKa3bIBAlOUME PA3IUYHOE
BO3/JICIICTBHE HA MCIIOJHUTEIBHYIO BJIACTh, IPAaBa TPAXKIAH U IIPOLELYPHI pa3pellieHus pa3HOITIaCHi.
ITpumepom ¢enepanbHOrO 3aKOHA, BaKHOTO B aJIMUHUCTPAaTHBHOM IIpaBe, siBisieTcst DenepanbHbIid
3akoH «O npobanuu B Poccuiickoit deneparnm.

CrniopHble BOIpOCHl OanaHca MEXIY IpaBaMy JIMYHOCTH M MHTEpEcaMu TOCyIapcTBa YacTo
paccmarpuBaroted B pemeHusx Konctutynmonnoro Cyna Poccuiickoit denepaiinu, KOTOpbIE CIIyKaT
IIEPBOMCTOYHNUKOM KOHCTUTYLIHOHHOI'O 1IPaBa, B YaCTHOCTH aJMUHUCTPATUBHOIO IpaBa. ToJIKOBaHUE
Cynom KoHCTHUTYIMHM M JApYyrMX NPaBOBBIX YKAa3aHHUM [aeT pPEKOMEHJALMHU IO HaJUIeKalleMy
IIPUMEHEHU IO IIPABOBBIX HOPM B a]IMUHUCTPATUBHOM IIPaBE.

Ha nuBepcu¢ukanuio KOHCTUTYLIMOHHOIO IpaBa B Poccuu Oouiblioe BIMSHHE OKa3blBAlOT HE
TOJIBKO (pesiepasibHble 3aKOHBI M perieHus KOHCTUTYIIMOHHOTO CyAa, HO M 3aKOHBI PEruOHAIBLHOTO
YPOBHS, KacarolMecs aJIMUHHMCTPAaTUBHBIX BOIPOCOB. OTH PETHOHAIBHBIE 3aKOHBI PErYIUPYIOT
BOIIPOCHI, CBSI3aHHBIE C MOJHOMOYMSIMH MECTHBIX OPTaHOB BJIACTH, OXPaHON OKpYyXarollel cpeabl u
convanbHbIMU  yonyramu. Co3naHue W peanu3alus 3THX 3aKOHOB  SBJIAIOTCA  KIIOUYEBBIMHU
KOMIIOHEHTaMH POCTa KOHCTHUTYLIMOHHOTO PAa3BUTHUS U 3aKOHOAATEIbCTBA KAaK B aJMHUHUCTPATHBHOM,
TaK U B 3aKOHOJATENLHOU cdepe.

Jns  mpaBuibHOTO  (yHKIMOHMpPOBAHUs MpaBoBoWM cucteMbl B Poccunm HeoOxoamma
JuBepcu(UKALMS UCTOYHUKOB aJIMUHHUCTPATHBHOIO IMpaBa B paMKaX KOHCTUTYIMOHHOIO IIpaBa.
PaznuuHble MCTOYHMKM OOECIIEUMBAIOT PYKOBOJCTBO M HAIpaBJICHHUE OTIPABJICHUIO MPABOCYIHS,
rapaHTUPyd, YTO NOCYAAPCTBO IEHCTBYET B paMKaX IIPAaBOBBIX I'PAHUL, CTPEMSACH 3alIMTUTH IIpaBa
rpaxaad. B pesynbraTe Mbl IPUXOJUM K BBIBOJLY, UTO TakKasi AUBepCH(UKAIINSA HEOOX0aUMA.

BaxxHbIM (yHIJaMEHTOM KOHCTUTYIIMOHHOIO IpaBa B 3KOHOMUYECKOW cdepe SBIAIOTCS
denepaibHble 3aKOHBI, OTHOCAIMECS K JKoHomMuyeckomy npaBy Poccun. OHu 3¢dekTuBHO
PETYIUPYIOT HIMPOKUM CIEKTp SKOHOMUYECKOHM NesATEeNbHOCTH, BKIIOYas HaJOrooOloKeHue, mpasa
COOCTBEHHOCTH M MHBECTHULUH. Y CTAaHOBJICHHE NMPABUII Pa3BEAKU, pa3pabOTKU, TPAHCIIOPTUPOBKA U
OXpaHbl MPUPOJHBIX PECYPCOB, a TaKKe 0OeCHeueHUEe CYBEPEHHBIX MPaB M IOPUCIUKIUU SBJISIOTCS
OCHOBHBIMM  3aJayaMM, TIocTaBleHHbIMH DenepanbHbiM  3akOHOM  «OO0  HCKIIOYUTEIHHOH
HSKOHOMMYECKOH 30HE W KOHTHHEHTaIbHOM Ineibde Poccuiickoit denepaunn». Hekotopeie BUIBI
HSKOHOMHUYECKOH AEATENbHOCTH IPU3HAHBI HE3AKOHHBIMU U perynupyrorcs denepaabHbIM 3aKOHOM «O
BHECEHUHM HM3MEHEHHU B YTOJNOBHBIN Kojekc Poccuiickoit ®epepanmun u Koxpexc Poccuiickoit
®eneparuu 06 aAIMUHUCTPATUBHBIX IPABOHAPYLICHHUAX». B COBOKYHOCTH 3TH (efiepanbHble 3aKOHBI
CO3Jal0T BCEOOBEMIIIOIIYI0 OCHOBY JJIsi JKOHOMUYECKOM JeATEIbHOCTH M, KaK TaKOBBIE,
00ecreuynBaloT OCHOBY JUTS CYZIeOHBIX peIleHU U MOCTaHOBJIeHNUH KOHCTUTYITMOHHOTO Cy/a.
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B dopmupoBaHHM KOHCTUTYIITHOHHOTO TpaBa B SKOHOMHUYECKOW cdepe 3HAYMMYIO POJIb ChITpall
Koucrutynuonnsiii Cyn Poccuiickoii @eneparun. Cyn o0nagaeT YHUKATbHBIME TOTHOMOYHSMHE: OH
MOYET TPOBEPATH (eliepalbHbIe 3aKOHBI M PETHOHAJBHBIC MOCTaHOBJICHHS, YTOOBI OMPEICITUTH,
cooTBeTcTBYIOT 1M OHM KoHcrutynum @Denepauuu win ¢eaepajlbHbIM 3akOHaM. B 3HaKOBBIX
pemeHusix Cyma ObUlM  pacCMOTPEHBI  pa3lUyYHbIE HKOHOMHYECKHE BOMPOCHI, BKIIOYAs
TOCYIapCTBEHHOE PETYIMPOBAaHUE YKOHOMHUKH, HAJIOTO00JI0KEHUE U TTpaBa cOOCTBEHHOCTH. B cdepe
HSKOHOMHKM OBUIM CIIydad, KOTZA CyI IMOCTaHOBJISUT OCBOOOJWTH OT HAJIOTOOOJOKEHHS IMOJIC3HBIE
UCKOIIaeMble, TOOBIBAEMBIC HA PETUOHAIIBHBIX TEPPUTOPHUsIX. IMeHHO 3TO pemenue, npuHsToe B 2008
roJly, CIIOCOOCTBOBAJO pa3BUTHIO KOHCTHUTYIIMOHHOTO TpaBa. bojee Toro, OH TawKe CO37ail
IPELeICHTHI, KOTOpbIE OYIyT NMPUMEHSTHCS K aHAJOTUYHBIM JieflaM B Oy/TyIieM.

B oTHoOmEeHHWH 3aKOHOIATENBCTBA 00 IKOHOMHYECKOW jaesTenbHOCTH Poccuiickas deneparus
SABJISICTCA qﬁﬂepaTI/IBHI)IM TOCyaAapCTBOM C pas3jiMdYHbIMU HCTOYHUKAMH KOHCTHUTYLIMOHHOTO ITpaBa.
[Tomumo denepalbHBIX pelieHU W ykazaHui KOHCTHUTYIIMOHHOTO Cyla, KU3HEHHO BAXHYIO POJb
TaKoKE UTPAIOT YKOHOMHUUYECKHE 3aKOHBI HA MECTHOM ypoBHE. [I0CKOJIBKY perroHa bHbBIE 3aKOHOIATEITH
00Taaf0T TMOJIHOMOYHSMH PETyIMpOBaTh SKOHOMHYECKHE JeJa, 3aKOHBI OYyIyT pas3inyarbCs B
3aBHCHUMOCTH KaK OT MPHOPUTETOB, TaK M OT IKOHOMHYECKOTO cTaryc-kBo. [Ipumep: paznudHble
00J1aCTH MOTYT COCPEOTOYMTHLCS Ha CEITBLCKOM XO3SIMCTBE MJIM 00padaThIBaIONMel MPOMBIIITICHHOCTH
B 3aBHCHUMOCTH OT CBOUX moTrpeOHocTel. JlomonHss denepanbHble 3aKOHBI M PEIICHHS
KOHCTHTYIHOHHOTO Cylla, PErHOHAJbHBIC 3aKOHBI O0CCIEUYMBAIOT JIOKAIM30BAHHBIN M JETalbHBIA
MOJX0J K SKOHOMHYECKOMY pEerylIHpoBaHHI0. TeM He MEHee, 9T 3aKOHBI JIOJDKHBI 00ecreYnBaTh
COOTBETCTBUE (enepanbHbIM 3akoHaM U Konctutyruu @enepanuu, MOCKOJIBKY OHa YCTaHABIMBAET
COITIaCOBaHHOCTh MCTOYHUKOB SKOHOMHYECKUX KOHCTUTYIIHOHHBIX 3aKOHOB.

3aKJII04YeHne

B Poccun auBepcudukanysi HCTOUHUKOB KOHCTUTYLIMOHHBIX 3aKOHOB 110 cepe MX MPUMEHEHUs
SIBJISIETCS. MHOTOTPAHHOM M CIIOKHOW 3a/auei. YUHMTHIBAsg UX AKTYAIBHOCTh B CTPAHE, CYILECTBYIOT
pa3IUMYHble HWCTOYHUKM KOHCTUTYLIMOHHBIX 3aKOHOB, PpETYJUPYIOIIMX PA3JIMYHbIE ACHEKThI
JIEATEIIBHOCTA IPAaBUTENbCTBA. B 4acTHOCTM, K TakMM MCTOYHMKaM OTHocArca KoHcrutynus
Poccuiickonn denepanuu, MEXAYyHAapOIHBIE IOTOBOPBI, PETMOHAIbHBIC KOHCTUTYLUM U 3aKOHBI,
denepanbhble 3aKOHBI, TocTaHoBIeHU KoHcTuTynmonnoro Cyna u Ipyrue mnofgo0HbIe UCTOYHHUKU.
Paznuynple 00nacTH KOHCTUTYLHHOHHOIO IIpaBa MMEIOT pa3lMyYHbIE HCTOYHMKM U COOOpaxKeHus,
BKJIIOYasl IIpaBa 4e€JIOBEKa, IOCYJapCTBEHHYI0 OpPraHU3alyio, aAMUHUCTPATUBHOE IIPaBO, BOCHHOE U
MIPaBOOXPAHUTENIBHOE IPaBO, SKOHOMUYECKOE IPaBO, MECTHOE caMoyIlpaBjieHue, ¢eaepainmM Hu
cynebHyto cucreMy. [ mybokoe MOHMMaHUE 3TUX UICTOYHUKOB U UX TPUMEHEHHU S II03BOJIIET HaM JIy4llle
MOHSTH CIOKHYIO TPaBOBYIO cucTeMy B Poccuu u ee BIUsIHME Ha HACEJIEHHE.
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Abstract

Constitutional law is a section of law that regulates the organization of state power and
administration, as well as defines the basic rights and freedoms of citizens within the framework of
the constitutional system. In Russia, constitutional law is of particular importance since the
Constitution of the Russian Federation is the basic law of the country and establishes the basic
principles of the organization and development of the state. The sources of constitutional law in
Russia include the Constitution of the Russian Federation, federal laws, the federal treaty and other
legislative acts. Each source has its own characteristics and determines the legal relations in the lives
of different citizens and states. For example, the Constitution of the Russian Federation establishes
the foundations of state power, and federal laws regulate relations in specific classes, such as the
organization of healthcare, education, economics, etc. Knowledge of the sources of constitutional
law is mandatory for lawyers and citizens, since they can use this knowledge to analyze, substantiate
and justify the application of legal norms. In addition, understanding the various sources of
constitutional law is a model for understanding the decisions of the Constitutional Court of the
Russian Federation. Thus, familiarity with the sources of constitutional law in Russia is an important
part of the professional training of lawyers and the education of citizens. In fact, understanding the
sources of constitutional law in Russia is a prerequisite for understanding legal norms and relations
in various forms of life of citizens and the state. Using the right sources when reading decisions and
performing the right actions is a description for ensuring justice and legality in society.
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