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AHHOTaLUA

B yronosHom npase Poccuy MOBTOpHBIE MM PELAIMBHBIC TPECTYIIIEHUS, SIBISIOTCS OJJHOM
u3 npoOneMHbIX kareropuid. [loHATHE W BHIBI MOBTOPHBIX MPECTYIUIEHUH HUMEIOT OO0bIIOE
3Ha4YeHHUe JJIs OINpEeNIEHUs] CTENIEHH OOLIECTBEHHON OMAaCHOCTH JIMIlA, COBEPILUBIIMX OHOE, a
TaKKe Uil Ha3HAYEHHs COOTBETCTBYIOLIErO Haka3zaHWsd. B mpenacraBieHHOM wmarepuane
MIPUBE/ICH MOHATHITHO-KaTeropralbHbIi anmapaT paccMaTpuBaeMoro ¢genomena. VMccnenoBanue
IIOBTOPHBIX NPECTYIUICHUH B YTrOJIOBHOM IIpaBe Poccum sIBISETCS aKTyaJbHBIM, TaK KaK OHO
MIO3BOJISICT BBISIBUTH PUYMHBI U YCIIOBHSI, CIIOCOOCTBYIOIINE BO3HUKHOBEHHIO peruauBa. B xoze
JAaHHOM Hay4yHOM cTaThu OyIOyT paccMOTpeHbl KOHKpeTHble cTatbu YK P®, comepkariue
ITOJIOKEHNSI O MOBTOPHBIX IPECTYIUIEHUAX, a TaKXKe JPyrne HOPMAaTHBHBIE IPABOBBIE AKTHI,
UMEIOIME OTHOIIeHHE K BbIOpaHHOM Temaruke. Jlns QopmMupoBaHUS MOJHON KapTHHBI
MPOAHATU3UPOBAHO HAYYHOE MHEHHE U3 OIMYOJIMKOBAHHBIX PAOOTHI YUEHBIX -KPUMUHOJIOTOB JUIS
o0ecreyeHus: JOCTOBEPHOCTH HHPOPMALIMU U 00BEKTUBHOCTH PACCMOTPEHUS TEMBI.

J 15l HUTUPOBAHUSI B HAYYHBIX HCCIIEOBAHUAX
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Beenenue

[Ton noOBTOpHBIMH (PELUIMBHBIMU) NPECTYIUICHUSMHU, MO JCHCTBYIOLIEMY POCCUNHCKOMY
3aKOHOZATEIBCTBY IOHMMAIOT YMBIIUICHHOE COBEPUICHHE HOBOIO INMPECTYIUICHHS JIMLOM, KOTOPOE
ObUIO PU3HAHO BUHOBHBIM B COBEPILICHUU NPEABIAYILEI0 YMBIIUIEHHOIO IPECTYIUICHUS.

B cootBercTBuH co cTatbeil 18 YronoBHoro konekca Poccuiickoit denepannn (nanee — YK PO),
pELUAMBUCTAMU SIBJIIOTCSA JIMIA, KOTOpPblE KaK MHUHUMYM JBaX/Ibl OCY)KJIEHBl 3a COBEpILECHUE
YMBILUIEHHBIX IPECTYILUIEHUN U KOTOPBIX OCYAMJIN 110 3aKOHYEHHOMY COCTaBY IPECTYIUICHHUS.

Buibl MOBTOPHBIX MPECTYIUICHWH MOTYT ObITh pasznudHbiMH. CornacHo cratbe 68 YK P®,
IIOBTOPHBIE (PELUAUBHBIE) IPECTYIUICHUS JAEIATCS HA: «...ONACHBIM pELUIUB UM 0CO00 OMAacHbII
peuuaus. [Ipu Ha3HAUEHUM HaKa3aHUS YYUTHIBAIOTCS XapaKTep U CTENEHb OOIIECTBEHHOM OMacHOCTU
paHee COBEpPLICHHBIX NPECTYMICHUN, 00CTOATENbCTBA, B CUITy KOTOPBIX UCIPAaBUTEIIbHOE BO3/IEHCTBHE
IPEbIAYIIEro HaKa3aHUsl 0Ka3ajJoCh HEIOCTATOYHBIM, a TAK)KE XapakTep M CTENeHb OOIIeCTBEHHON
OIACHOCTH BHOBb COBEPIIEHHBIX MPECTYIUIEHUH. ..» [Www, YK POD].

Cornacumcst ¢ MHenuem ['.®. Koummuman u E.A. Illekk: «...KpUMHHOJOTHYECKOE IOHSATHE
PELUAMBHOMN IIPECTYITHOCTH HECKOJIBKO IIUPE YTOJIOBHO-TIIPABOBOTO MOHATHS «PELUIUBY» U BKIOYACT
B ce0s1 NOMHUMO COOCTBEHHO IPECTYIUICHUH, NPU3HAHHBIX PELMIUBOM, €IIe M MPECTYIUICHUS
COBEpILICHHbIE JIMLIAMHU, PaHEE COBEPLIABIIMMHU IIPECTYIUIEHHUS, TO €CTh 110 CYIIECTBY, 3TO IOBTOPHAs
MpeCTyNHOCTh...» [Konmmuau, ek, 2023, c. 44]

[IpaBuibHOE oOmpesaereHHe BHJOB IMOBTOPHBIX IPECTYIJICHUH momoraer Oosee 3(h(eKTHBHO
O0pOThCS C 3TOM KaTeropuel NpecTymHOCTH U pa3padaTbiBaThb COOTBETCTBYIOLIME MEpHI IO ee
MPENYNPERKACHHUIO.

OcHoBHOE coaep:xaHune

[Tox MOBTOPHBIMH (PEUUINBHBIMU) MPECTYIIICHUSAMH, KaK YK€ OTMEUaJIOCh BBIIIE, TOHUMAETCS
CUTyalMsi, KOTJa JIUIO TOciie OTOBITHS HaKa3aHHWs 3a paHee COBEPIICHHOE MPECTYIJICHHE BHOBB
COBEpILIAET HOBOE MPOTUBOIPABHOE NAeWCTBUE. Takue NEeUCTBUS CBUIETENBCTBYIOT O TOM, 4YTO Y
JAHHOTO CYObeKTa MpeobiagaeT OTpHIlaTeIbHas KPUMUHAIbHAS HAMpPaBICHHOCTh, YTO MPUBOAUT K
HEOJHOKPATHOMY HapyIIEHUIO 3aKOHA.

CyIIeCTBYIOIIYIO B POCCUUCKOM yrOJIOBHOM IPaBe TPaJaliliio MOBTOPHBIX MPECTYIUICHU MOKHO
YCIIOBHO Pa3JeiNTh Ha:

— OOIUH PEUINB — 3TO COBEPIIICHUE PAHEE CYANMBIM JIUIIOM, CYJIMMOCTh C KOTOPOTO HE CHATA U

HE TIoTaleHa, JI'000Tr0 HOBOTO MPECTYIIICHHUS;
— CTEIUATBHBIA PEIHIUB — ATO COBEPIIEHUE JIUIIOM, UMEIOIINM CYJAMMOCTh 32 YMBIIICHHOE
MPECTYIIEHHUE, HOBOTO, aHAJIOTMYHOTO MPECTYIICHHUS;

— MPOCTOM PELUIUB — ATO COBEPIICHHE MPECTYIUICHUS JIUIIOM, PaHEE OCYKJICHHBIM OMH pa3;

— CIJIOKHBIA PEIUIUB — COBEPIIIEHUE MTPECTYIUICHUS JTUIIOM, UMEIOIUM JIBE U 00Jiee CyIUMOCTH;

— MEHUTEHIIMAPHBIM  PEIMIUBOM CYUHMTACTCS COBEPIICHHE HOBOTO TMPECTYIICHUS JIUIIOM,

OTOBIBAIOIIMM HaKa3aHWE B BUJE JINIIIEHUS CBOOOIBI.

[loxkanny#i, OTAENBHO CTOUT YyKa3aTh PEHUAUB MPECTYIUICHHH HECOBEPIIEHHOJETHUX — 3TO
CUTYyaIusi, KOTJla HECOBEPIICHHOJETHEE JUII0 BHOBb COBEPINAET MPECTYIUICHUE IMOCIe OTOBIBAHHS
HaKa3aHWUsI WM HWCIPABUTEIBHBIX MEp 3a MpeAbIAylIde MPOTHBOIPABHBIEC EHCTBHS. YKa3zaHHas
KaTeropusl PEIUIUBUCTOB TPeOyeT 0cOOOT0 BHUMAHUS WM CIEIUAIBHBIX MEp MO peaOuIuTaIllud H
COLIMAIM3AIMY HECOBEPIICHHOJIETHUX MPABOHAPYIIUTENEH.
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B Poccun 3akoHOAATENbHO YCTAHOBJIEHBI pa3UYHbIE MEphl Ui OOphOBI C TMOBTOPHBIMU
(peunnuBHBIMK) TIpecTyrieHussMu. Hampumep, crates 63 YK P® npenycmarpuBaer ykecToueHUe
HaKa3aHUs Ui JIMI, COBEPIIMBIIMX HOBOE MPECTYIUICHHWE IIOCie OTOBIBAaHUS HaKa3aHUS 3a
IIpebIAYILEE.

Crnenyer ykaszarb, 4ro [JmaBHBIM WHGOPMAIMOHHO-AaHAIIMTHYECKUA IIEHTp MUHHUCTEPCTBA
BHyTpeHHuX jAen P® Bemer 0a3zy JaHHBIX O JIMIIAX, COBEPUIMBIIMX IMOBTOPHBIC MPECTYIUICHU. JTa
uHbOpMalMg TO3BOJIIET IPABOOXPAHUTENBHBIM OpraHaM OTCIIEXKHBATh PEUUAMBUCTOB U
IIpeANPUHUMATD MEPBI 110 UX HEJOMYIICHUIO K IPOTUBOIIPaBHBIM JeiicTBUsM [ Tumomikuna, 2021].

[ToBTOpHOE (peLMIMBHOE) MPECTYyIJICHUE SBIsSETCS 371000AHEBHON MPOOIEeMOH, HMerolel
CYILLIECTBEHHOE 3HAYEHUE ISl IPABUJIBHOIO IPUMEHEHUS YTOJIOBHO-IPABOBBIX CAHKIUN U 3aKOHHOI'O
ornpezeneHus: Mepbl Haka3aHus. OnpesiesieHne KOHKPETHBIX BUIOB PELUNBA U YCTAHOBJIEHUE MOPsIIKa
ero KJacCH(puKamuyd B YroJOBHOM IpaBe Poccum OCyIIECTBISIOTCS HAa 3aKOHOJATEILHOM YPOBHE.
OnuH 13 KITFOYEBBIX HOPMATUBHBIX aKTOB siBisieTcss YK P®, rie moMUMO BbILIEYKa3aHHOW CTaThH 63
«O0cToATenbCTBa, oTArdammue Hakazanue»y YK PO, BkmioueHa cratbs 61 «OOcCTOATENHCTBA,
CMSITYAIOIIME HAaKa3aHUE», KOTOpasl: «...MPU3HAET COBEPILIEHHUE BIIEPBHIC MPECTYIICHNUs HEOOBIION
WM CPEHEN TAKECTU — CMATYAIOIIUMHU 00CTOSITEILCTBAMU Y.

CrnenyeTr OTMETUTD, YTO MOHATHE PELUMBA BKIIIOUAET HE TOJIBKO TOBTOPHBIE IPECTYIUICHUS 1OCIIE
OCYXJECHUSI, HO U BPEMEHHBIM IMPOMEKYTKOM MEXKJY COBEPLUICHUEM IE€PBOTO M IOCIEAYIOIINX
npectymieHnid. Takum 00pa3om, JHII0 MOXET OBITh HMPHU3HAHO PELUUIUWBHUCTOM Jake B cllydae
COBEpLICHUS] HOBOT'O IPECTYIUIEHUS CIIYCTSl 3HAUUTEIbHBIA MEPUOJ BPEMEHU IOCIE OCYXKICHMS 3a
npenpiayiee [FOxanun, 2022].

Bugpl penuauBa Takxke MoJpa3yMeBaroT pasjindHble (opMbl ero nposiBieHus. OAuH U3 BUJIOB —
9TO (paKTHUECKUI peluuB, KOTJa JHUII0 COBEPIIMIIO HOBOE NMPECTYIJICHHE yXe IMOCe BBHIHECEHUS
Oo(QUIMATBEHOTO MPUTOBOPA O MpEeAbIAYLIEMY Aeny. Jpyrum BuaoM sBiseTcs: GpopManbHbIN peLnIUB,
KOTOPBIM BOSHUKAET MPH HATMYUU HEUCIIOTHEHHOTO WIIM YCIIOBHO-OCYKJEHHOTO JIMIIa 00s513aTeNIbCTBA
HE COBEpIIATH NMPECTYIUICHUS B TEUEHHE OonpezesneHHoro cpoka [Cemenona, 2021].

[Tomumo YK P®, perynupoBaHue penuanBa B NPaBONPUMEHUTEIBHOM INPAKTUKE pa3pelacT
[Toctanosnenue I[lnenyma BepxoBuoro Cyma P® ot 22.12.2015 Ne 58 (pen. ot 18.12.2018) "O
MpaKkTUKe Ha3HaueHus cynamu Poccuiickoil @enepanyiyi yroloBHOTO HaKa3aHMs'' COAEPIKUT
NoJIpoOHbIe yKa3aHUs JUIs CyJeH Mo yueTy peluanBa Ipu ONpeIeIeHUH Mephl HaKa3aHuUs.

Kpome Toro, B nmpouecce u3y4eHus JaHHOH TeMbl MOKHO 0OpaTUThCs K paboTaM 0TE€4eCTBEHHBIX
YUEHBIX UM CIEUUAIMCTOB B 00JACTH YroJoBHOrO mnpaBa. [IpumepoM Takux paboT SBISIOTCS
cleayomue ucciaeaoBanus «PenunuB npecTymieHnid: yroJoBHO-IIPaBOBblE M KPUMHUHOJIOTUYECKUE
acnekTel» (MBanoB B.A.), «Y4eHHe 0 peuuauBe NPECTYIUIEHUH B POCCUHCKOM YIOJOBHOM ITpaBe
(Mcropus u coBpemennocts)» (beitko FO.M.), Pentuans kak B MHOKECTBEHHOCTH IPECTYIUIEHUH B
poccuiickoM yrojmoBHoM mpase (Koporkux H.H.) u np.

Cy1iecTByeT HECKOJIBKO BUIOB MOBTOPHBIX MPECTYIJICHUH, KOTOPbIE MOXKHO Kiaccu(uiuupoBarhb
10 Pa3JIUYHbIM IIPU3HAKAM.

ITepBbIii MPU3HAK — 3TO XapaKTEp COBEPIIAEMBIX NMpeCTyIUIeHHH. Hampumep, MOKHO BBIIEIUTH
MMOBTOPHbIE KPUMUHAJIbHBIE NMPOCTYNKHU, TO €CTh CIy4yau, KOI/ia JHUI0 CHOBA COBEPILIAET TOT K€ THUII
npaBoHapyuieHus. Takue ciay4yau 4acTO CBHUJIETEIbCTBYIOT O HAJMYUM ONPEAENIEHHBIX BHYTPEHHUX
(aKkTOPOB JMYHOCTH, CIOCOOCTBYIOIIMX penuauBy. Kpome TOro, CcymecTBylOT MOBTOPHBIE
KOHKPETHBIE IPECTYIUIEHUS — CIIy4au, KOTJa JIMLO MOCIIE IPEABITYIIEr0 OCYKACHUS COBEPIIAET HOBOE
MpaBOHApyUICHHE, OTJIWYHOE OT MPEABbIAYIIEro. OJTO MOXET OBbITh CBSI3aHO C H3MEHEHUEM
00CTOSITENTLCTB )KU3HU WU MPECTYIMHON aKTUBHOCTH JIMYHOCTH.
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Bropoii npusHak kiaccuukanum — 3TO CTENEeHb TSXKECTU MOBTOPHBIX MpecTyIieHud. B aTom
cllyyae MO>KHO BBIJICJIUTH JIBA OCHOBHBIX BUJA: PELIMIUBHBIC MPECTYIICHUS HEOOIBILION TSKECTH U
peLUANBHbBIE IPECTYIUIEHUS TSKKOT0 XapakTepa. Paznuuue Mexay HUMH 3aKJII0YAeTCs B CEPbE3HOCTU
MOCTIEICTBHUH I 00IIeCTBA M MOTEPIIEBIIHX.

Tpetuii npu3Hak Kiaccu(pUKalUU — 3TO KOJMYECTBO MOBTOPHBIX IPECTYIUIEHUH. 371€Ch MOXKHO
BBIJICIUTh OJHOKPATHBIM PELUAMB, KOTAA JIMLO ObUIO OCYXKJEHO TOJBKO OJUH pa3 Iocie MepBOro
IIPECTYIUIEHUS], U MHOTOKpPATHBIM pEUMUJIUB, KOrjga ObUIO HECKOJIbKO AHAJOTUYHBIX OCYXICHUM.
MHOTOKpaTHBIA PEIUIUB YaCTO CBUICTEIBCTBYET O TITyOOKHX MCUXO(DHU3HOIOTHIECKUX HAPYHIICHUX
JUYHOCTU M TpeOyeT 0Oosiee Cepbe3HOro IMoAxoJa M 3ayacTyro 0oyiee CTPOTMX Mep YroJOBHOTO
HaKazaHusl.

Knaccugukaius moBTOpHBIX IPECTYIUICHUH TaK)Ke OMMCaHa B Pa3IMYHBIX HOPMAaTUBHO-TTPABOBBIX
akrax, Bkitouas I[locranosnenue Ilnenyma BepxoBHoro Cyna P® ot 27 utona 2013 r. Ne 19 "O
IPUMEHEHHUH CY/IaMH 3aKOHO/1aTeNIbCTBA, PErJIAMEHTHUPYIOIIEI0 OCHOBAHUS U MOPSIOK OCBOOOXKIEHUS
OT YTOJIOBHOM OTBETCTBEHHOCTH" (C M3MEHEHUSMHU U JONoJHEeHHUsAMH)", a Taxke [locraHoBieHue
[Tnenyma BepxoBnoro Cyna P® ot 17.11.2015 N 51 "O BHeceHuM M3MEHEHUN B MOCTAHOBIICHUS
[Tnenyma BepxoBuoro Cyma Poccuiickoit @enepanuu ot 21 ampens 2009 roga Ne 8 "O cynebHoit
MPAKTHUKE YCIOBHO-IOCPOYHOTO OCBOOOXKICHHS OT OTOBIBAaHUS HAKa3aHUs, 3aMEHBI HEOTOBITOW YacTH
Haka3aHusl Ooyiee MATKHM BuaoOM HakasaHus" u ot 20 gekadbps 2011 roma Ne 21 "O mpakTuke
IPUMEHEHHMS CylaMH 3aKOHOATEeNbCTBA 00 HCIIOIHEHUH IPUTroBopa'. DT aKThI coJiepKaT oApoOHbIE
peKOMEHJAWU s CyAed W cliefoBaTeNieil 1Mo KiaccH(UKAUM W KBATU(HUKAIMH TMTOBTOPHBIX
MIPECTYIUICHUM.

Taxum 00pa3om, BUbI MOBTOPHBIX MPECTYMICHUN U UX KIaCCU(PHUKAIMI UMEIOT Ba)KHOE 3HAUCHHE
B yrojoBHoM mpaBe Poccuu. OHM NO3BOJAIOT 0Oo0jiee TOYHO OINPENECNIUTh XapakTep MOBTOPHOTO
MIPECTYIUIEHHUS, €0 CTENEHb TSYKECTH U KOJIMUYECTBO OCYKIEHUH, YTO SBISETCS HEOOXOIMMBIM JUIs
MPUHATHSI 0O0CHOBaHHBIX PEIIEHU O Ha3HAYEHUH YTOJIOBHOTO HaKa3aHUs.

Kak yxe oTmeuanoch BBIILIE PELMUIUB, KaK IOBTOPHOE COBEPILECHUE IMPECTYIUICHHUS, SBISAETCS
OJTHOW M3 3HAUUMBIX MPOOJIEM B YrOJIOBHOM IpaBe, B CBSA3U C TE€M, YTO OH HE TOJBKO HapyIIaeT
00II1eCTBEHHYIO 0€30MMaCHOCTh, HO M TpeOyeT 0COOBIX MEp IO MPECEUEHUIO U MPETOTBPAIICHHUIO.

3aKOHOAATENBCTBO MPEIYCMAaTPUBAET BO3MOKHOCTh CMSTUEHUSI HaKa3aHHUsS WM €ro 3aMeHbl Ha
UHBIE MEPHI OTBETCTBEHHOCTH B CIIydasX, KOIZa JINLO IPOSBIAET MOJOXKUTEIBbHYIO IWHAMUKY B
ucHpaBieHuu (Kak mpumep zaedrenbHoe packasHue cr. 75 YK P®) u moxker ObITh YCIENIHO
pecolnaIn3upoBaHo.

B T0 ke Bpems, peluIuB B YTOJIOBHOM InpaBe Poccun MMeeT cepbe3Hble MOCIECTBUS, BKIIOYAs
Y)KECTOUEHHE HaKa3aHus M MpHUMEHeHHe Oojiee CTPOrux YCioBuil wucnoigHeHus. I[loBTopHOe
IIPECTYIUIEHNE CBUJETENBCTBYET O CHUCTEMATHMUYECKOM HApYyLIEHUM 3aKOHOAATEIbCTBA CO CTOPOHBI
JU1a, 9T0 TpedyeT 0co00T0 BHUMAHMS CO CTOPOHBI TOCY/IapCTRA.

B oTHOmIEHMM pEeUMIUBHUCTOB MOMKET MPUMEHSTHCS Mepa MNPUHYIUTENBHOIO JI€UYEeHUs OT
HapKOMAaHHMHU WJIM AJIKOTOJIM3Ma, B COOTBETCTBHHM CO CTaThH 18 YTOJI0BHO-MCIOIHUTEIBHOTO KOJIEKCA
P®. Takas Mmepa moMOTraeT OCyKJICHHOMY U30aBUTHCS OT 3aBUCUMOCTH U MPEYNPEIUTh BOZMOKHOCTh
COBEpIICHUSI HOBBIX ITPABOHAPYIICHUH.

s ocobo omacHBIX PEHUAMBUCTOB IMPEAYCMOTPEHO COJEpKaHHE B CHEHUATU3UPOBAHHBIX
yupexaeHusax. CornacHo yactu 3 ctatbi 122 YTro0BHO-UCIIOJHUTENBHOTO KoJiekca P® nipu ycnosuu
CHCTEMaTUYEeCKON KECTOKOCTH WJIM MOCTOSIHHOM CKJIOHHOCTH K COBEPLICHHMIO TSDKKHUX HIH 0c000
TSKKUX HPECTYIUIEHUH Takue JIMIa MOTyT ObITh HAIpaBI€Hbl B HCIPABUTEIIbHBIE KOJOHUU WU
YUPEKACHUS, CIIEHUAIN3UPOBAHHBIE 110 COAECP KAHUIO OCYXIECHHBIX C MOBBIIIEHHON ONAaCHOCTBIO.
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3ak/IloYeHue

Taxkum o6pazom, mis 6onee dhPekTuBHON OOPHOBI ¢ PEIUAMBOM B YroJIOBHOM TpaBe Poccum
MPEyCMOTPEHBI pa3jIMyHble MPEBEHTUBHBIC MEPbl U Haka3aHus. OHU HAINPABIICHBI HA UCIPABJICHUE
MOBEJICHHUSI OCYXKJICHHOTO, €r0 COIMAJbHYI pEaOWINTAIIMI0 W TPEJOTBPAIICHUE BO3MOKHOCTH
COBEPIICHHS HOBBIX MTPECTYILICHUH.
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Abstract
In Russian criminal law, repeated or recidivist crimes are one of the problematic categories. The
concept and types of repeated crimes are of great importance for determining the degree of social
danger of the person who committed it, as well as for assigning appropriate punishment. The
presented material provides the conceptual and categorical apparatus of the phenomenon under
consideration. The study of repeated crimes in Russian criminal law is relevant, as it allows us to
identify the causes and conditions that contribute to the occurrence of recidivism. In the course of
this scientific article, specific articles of the Criminal Code of the Russian Federation will be
considered, containing provisions on repeated crimes, as well as other regulatory legal acts related
to the chosen topic. To form a complete picture, scientific opinion from the published works of
criminologists was analyzed to ensure the reliability of the information and the objectivity of the

topic.
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