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AHHOTAIIUSA

['ymanu3zanus yrojoBHOMW TIOJUTUKA B OTHOIICHWH JIMI[, BIIEPBHIC COBEPIIMBIINX
MPECTYIUICHUST HEOOJBIIOW W CPEAHEHW TSDKECTH, COLNMAIBHO  YSA3BUMBIX TPYIIT HACEICHUS
(6epeMEHHBIX U OJIMHOKUX >KCHIIWH, UMCIONINX Ha MKIWBCHHH HECOBEPIICHHOJICTHUX JICTCH,
HECOBEPIICHHOJETHUX, JIOACH MPEKJIOHHOTO BO3pacTa), a TaKXKE YCHIJICHHWE 3allUThl MpaB
MOTEPNEBIINX OT MPECTYIJICHWH B KOHEYHOM HWTOT€ JOJDKHBI TMPUBECTU K COKPAIICHHUIO
YHCIICHHOCTH TFOPEMHOTO HACEJICHHUS, TIOBBIIICHUIO Y ()eKTUBHOCTH MCIIOJTHEHUS HaKa3aHU i 0e3
M30JSMH  OT obmectBa. B  HacTosmiedl craThe HaMEUYEHBl HEKOTOphIe HAampaBICHHS
pedopMUpOBaHUS YTOTOBHOM U YTOJIOBHO-HCIIOTHUTEIHHOM TOTUTHKY Poccuu Ha coBpeMeHHOM
stane. B yacTHOCTH, OOOCHOBBIBA€TCS, UTO CBS3M C BO3PACTAIOMIUMH TPEOOBAHUSAMHU K
MOATOTOBKE CHEIUATNCTOB, CIOCOOHBIX OCYIIECTBISATh IIUPOKUNA KPYyr MpodhecCHOHATbHBIX
3a/1a4, HEOOXOJIMMO peIIeHUE CIEAYIONIMX BOIMPOCOB: BBIJACIUTH OCHOBHBIC TEHJEHIIWH,
OTIpEACTSIONME  TPOIECC  pPa3BUTHS  BBHICHIErO  MpodeccHoHalbHOTO  00pa3oBaHUS
MEHUTEHIIMAPHOTO MPOQUIIL; MPOAHATU3UPOBATH HOBBIE TPEOOBaHUS, NpPEIbIBISIEMbIE K
COTPY/JHHKAaM HCIPABUTEIBHBIX YUPEKJIECHUNA C TO3UIMH COOJIIOJCHUS] TIpaB YeIOBEKa, M
OTIPENIETUTh OCHOBHBIE IYTH COBEPIICHCTBOBAHUS MOATOTOBKU CIIEIMAIMCTOB B IMPOIECCE
oOyueHUsl B BBICIINX Y4€OHBIX 3aBEJICHUSX JAHHOTO BEIOMCTBA; NMPUEM B y4eOHBIC 3aBEACHUS
YTOJIOBHO-UCIIOJIHUTEIHHON CUCTEMBI HEO0XO0IMMO TIIAHUPOBATH C YI€TOM OBICTPO MEHSIOLIEICS
CUTYyaIll, COBPEMEHHOTO COCTOSIHUSI W JMHAMHUKUA HATOJHEHWS KOJOHUMW, MPOTHO3UPOBAHMS
MOTPeOHOCTH B Kajpax.

J1sl HUTUPOBAHUS B HAYYHBIX HCCIEJOBAHUAX
Huxutna A.M. K Bonpocy 0 peopMHpPOBaHHUN YrOJOBHOM M YrOJIOBHO-MCHOIHUTEIBHOM

nosutuku // Bonpockl poccuiickoro u mexxayHapoanoro mnpasa. 2023. Tom 13. Ne 5A. C. 499-
503. DOI: 10.34670/AR.2023.50.80.067

KiaroueBble ciioBa
VYTrosioBHas MOJUTHKA, YTOJOBHO-UCIOJHUTENbHAS MOJIUTHUKA, YTOJOBHO-UCIIOIHUTEIbHAS
CHUCTEMA, OCYXICHHBIM, pehOpMHUPOBAHHWE, TYMaHHM3allds, YroOJOBHAs OTBETCTBEHHOCTD,
MPECTYyIUICHNUE, HaKa3aHue, JIUIICHUE CBOOOIBI.

On the issue of reforming criminal and penal policy



500 Matters of Russian and International Law. 2023, Vol. 13, Is. 5A

Beenenue

[IpuBneueHre K yroJOBHOH OTBETCTBEHHOCTH 3a NMPECTYIUICHUS! HEOOIBIION U CPEeTHEH TSHKECTH
CIOCOOCTBYET POCTY UMCICHHOCTH TIOPEMHOTO HACEICHHUSI, YBEIIMYCHHUIO TOCYAapCTBEHHBIX 3aTpaT Ha
coJiep>KaHue MEHUTEHIIMAPHOM CUCTEMBI, a TaK)Ke KpUMUHAIM3AIMK 00IIecTBa B 1eJIoM. Mexy TeM
Cpeld OCYXKJEHHBIX K JIMIICHUIO CBOOOJBI [0JII OTOBIBAIOIIMX HaKa3aHUE 3a YyKa3aHHbIC
MPECTYIUICHUS, OCTAETCsl CTAOMIBLHO BBICOKOW. UMCIO OCYXKIEHHBIX 33 MPECTYIUICHUS HEOOIBIION
TsbkecTd B 2022 1. coctaBuio 279 004 yenoBeka, y/edbHBIM BEC TAKUX MPECTYIUICHUA B CTPYKTYpeE
MPECTYMHOCTH UMEET HEKOTOPYIO TeHJESHIHIO K yBenuueHuto (¢ 49,2 % B 2016 r. go 52,3 % B 2022
r.). IIpu 3TOM cambiM pacnpOCTpaHEHHBIM BHUIOM HaKa3aHHUE IPOJIOJIKAJIO OCTaBaThCS PEabHOE
JUIICHHE CBOOOJBI. B oTUeTHOM mepuoje 3a paccMaTprBaeMble MPECTYIICHHUS B HCIPABUTEIIBHBIX
yupexaeHusx oTObBanu Hakazanue 144,3 teic. yenosek uiu 33,1% ot oO0rmiero 4ucia oCyKIeHHBIX
[CyneOnas cratuctuka CynedHoro nenapramenta rnpu Bepxosaom Cyne Poccuiickoit denepanuu 3a
2022 rom, WWw...].

OcHoBHOE coaep:xaHune

HecmoTrpss Ha coxpaHSIOMIYIOCS TEHACHIMIO K CHIDKCHHIO KOJIMYECTBA OCYXICHHBIX,
OTOBIBAIOIIMX HAKa3aHWUE B BUJIC JIMIICHUS CBOOOJIBI, OHO OCTAETCs JOCTATOYHO BBICOKMM. B rom Ha
OJTHOTO OCYKJIEHHOTO0 3aTpaunBaetcs 10 40 Teicsay pyOIiei, YTO B YCIOBUSIX OTPAaHUYEHHBIX PECYPCHBIX
BO3MOXXHOCTEH IIMPOKOE MPUMEHEHUE JIMIIEHUS CBOOOJBI MPUBOAUT K OTBICYEHHUIO CPENCTB,
KOTOpbIE TOCYAapCTBO MOIJIO OBl pacxo0oBaTh Ha BaXHBIE COIHAIbHBIC MPOTPAMMBI
[Ddymm, SAxoBnesa, 2015, c. 116].

[IpakTuka MNOKa3bIBAE€T, YTO OCHOBHBIMU CPEACTBAMU CHUXEHUS YHMCICHHOCTU «THOPEMHOTO
HACEJICHUs» SIBISETCS COKpallleHHe CPOKOB NpeObIBaHMS B MECTaxX JMIIEHUS CBOOOIBI MYyTEM
Ha3HA4YCHHUS MEHBIIIETO CpPOKAa HaKa3aHUs U TPUMEHEHHUS YCIOBHO-TOCPOYHOTO OCBOOOXKICHUS,
MepeBO psifla COCTABOB MPECTYIICHUH B pa3psii aAMUHUCTPATHUBHBIX MPABOHAPYIICHUH, TUPOKOE
MPUMEHEHHUE Mep, aIbTePHATUBHBIX JTUIICHUIO CBOOOIBI 32 COBEPIICHUE MPECTYIUICHUH HEOOIbIIOoi
u cpenneit Tsokectu [Porosa, 2015, c. 42].

B 31Ol cBsi3M mpencTaBiseTcs 11eIecO00pa3HbIM MPOBECTU JIEKPUMHHAIM3AIUIO TOJBKO TEX
NeSTHUM, KOTOpbIE HE MPEACTABISIOT OOIIECTBEHHOW OMAacHOCTH, HE HaIlpaBJIEHBI MPOTHUB JKU3HU U
310pOBBS TpaXKJaH, MPaBO HAa OXpaHy KOTOPHIX 3akperieHo B Koncturyuu PO.

B nensx pganpHeied ryMaHu3anuy yrojJOBHOTO 3aKOHOAATENbCTBA, MPEyCMaTPUBAIOLIETO HE
TOJNBKO JEKPUMHUHAIM3AIMNIO PsiZla COCTABOB TMPECTYIUICHUH, HO U COOJIOJICHUE TMPaB M 3aKOHHBIX
WHTEPECOB TOTEPIIECBIINX, Ba)XHO, Ha HANl B3I/, MPEAYyCMOTPETh COAJIAHCHMPOBAHHBINH YpPOBEHB
YTOJIOBHOM OTBETCTBEHHOCTH, I 4Y€TO BHECTH onojaHeHns B YK PD B yacTu 3akpenseHus yrojioBHO-
MPaBOBOM MeEpHI, PErVIAMEHTUPYIONIEH BO3MEIEHHE MAaTEpPUaTbHOTO W MOpPAIBHOTO yiiepba B
3aBHCUMOCTH OT Bpe/ia, HAHECEHHOTo npecTymieHneM (rnasa 15.2. YK PO).

st cOBEpIIEHCTBOBAHMSI CYIIECTBYIONIEH CHUCTEMBI YTOJOBHBIX HaKa3aHWUU MPEACTABISICTCS
HEOOXOMMBIM, OTTUPASICh HAa 3apyOEKHBIN OIBIT HA3HAYEHUS M UCIIOJHEHUSI YTOJIOBHBIX HAaKa3aHWM,
IBTEPHATHBHBIX JIMIIEHUIO CBOOOJBI, MPOAHAIU3UPOBATh BO3MOKHOCTH PACIIUPEHUS CHCTEMBI
MIPUMEHSAEMbIX BHUJOB YrOJIOBHOI'O HAaKa3aHWs, JOMOJHUB €€ CIEAYIOIIMMH BHUAAMH YTOJOBHBIX
HaKa3aHW:

— JIOMAIIHUHK apecT (¢ MPUMEHEHHEM JJIEKTPOHHBIX OpacieToB);

— «MHTCHCHUBHAs» TMpoOarusi (OCYKIEHHBI BBIMOIHACT OMNPEICICHHYIO EeATEIbHOCTh O
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HAJ30pOM COTPYAHUKOB IIPOOAIUH);

— mrpad B Buae mTpado-aHei (OCYKICHHBIH Ha ONpPEACICHHOE KOJUYECTBO THEH TIOPEMHOIO
3aKJIIOUEHUsI JOJKEH BHECTH B Ka3Hy CyMMy, O0Ilas BelMYMHA KOTOPOW IOJIydaercs B
pe3ysbTaTe Ha3HAYCHHS CYbCH €XKeTHECBHOIO B3HOCA) [ AHTOHSH, DMuHOB, 2014, 76].

B nensax spdexktuBHON peann3aluy CUCTEMBl HAKa3aHWH M UMHBIX MEpP YroJOBHO-TIPABOBOTO
XapakTepa B OTHOIIEHHMH HECOBEPILICHHOJIETHUX IMPEIYCMOTPETh CO3/aHUE IMOJHOLEHHONH CHCTEMBbI
FOBEHAJIbHOM IOCTULIMH, BKITIOYAIONIEH B ce0s1 HapsIy ¢ IOBEHAJIbHBIMU CYJaMHU CIICUAIU3UPOBAHHBIC
CIyX)Obl TNPOPHUIAKTUKH, a TaKKe CIYXObl (YyU4peKICHHs), HWCIOIHSIOMAE HWHBIE MEpPBI
rocynapcTBeHHoro npunyxaenus [I1ukun, Tapakanos, [Inuyrun, 2019, 34].

OpHUM U3 BaXHEWHIMX (DaKTOPOB, HETaTUBHO BIUSIOMIMX HA PECOIHUATU3AIMIO OCYXKICHHBIX,
ClleyeT paccMaTpuBaTh TIOPEMHYIO CYOKyIbTypy — HehOpMalbHYI0O HOPMATHBHO-LIEHHOCTHYIO
CUCTEMY, HEPEIKO MpPSMO MPOTHUBOIOJIOXKHYIO CHUCTEME, MpU3HaBaeMOW OOIECTBOM, CHMBOJAMHU
KOTOPOH SIBIISIIOTCSI MOJIENT 3aKOHOIIOCIYITHOTO MOBeneHus. [I[puMeHenne HeTpaJulmOHHBIX (HopM
paboThl, OTKa3 OT aBTOPUTAPHBIX METOJOB OOpAIICHUS C OCYXJCHHBIMH M TIOCIIEAOBATEIbHBIN
nepexo K 6onee THOKUM MOJEISIM KOPPEKIUHU TPYIIIOBOTO U MHANBUAYAIBHOTO TOBEACHHUS SIBIISIOTCS
MPEANOChUIKON il  ONTUMM3AIMM  B3aUMOOTHOILLIEHUH, pa3BUTHsS TMO3UTUBHBIX CTaHIAPTOB
MEXJIMYHOCTHOTO M MEXIPYIIIIOBOIO IOBEICHUS OCYKICHHBIX [MarkeBnud, OMUHOB, Jlamikos,
AnToHsH, 2016, 112].

B nensx sddexTuBHOrO MCnpaBiIeHUs OCYXIEHHBIX, UX YCICIIHOW pEcolMaTu3aliu CIeayeT
MEePECMOTPETh METOJIOJIOTUI0 M METOAMKY BOCHUTATENbHOM pabOThl C OCYXIACHHBIMH, OTHaBas
MPUOPUTET WHAWBHIYAIBHBIM M COLMAIBHBIM €€ QopMaM paboThl, a TaKkKe NPEAyCMOTPETh
BO3MOYKHOCTh HMCIIOJIB30BaHUS MOJIOKHUTEIHHOTO 3apyOEKHOTO ONBbITa B OOECIEUEHUH <IIPUHIIUTIA
aCCUMWJILIUM» — CO3JIJaHME B CHUCTEME HCIIOJIHEHUS] HAKa3aHUM YCIOBMH, CXOXKHX C >KU3HBIO Ha
cB00O/I€, HACKOJIBKO 3TO BO3MOXKHO.

Pa3BuTHio M COBEPIICHCTBOBAHUIO IPOIECCa MOATOTOBKU OCYKIEHHBIX K OCBOOOKICHUIO H, B
[EJIOM,  JICATENBHOCTH  YTOJIOBHO-UCIIOJIHUTENFHOW  CHCTEMBI, JIOJDKHA  COOTBETCTBOBATh
MO/JIEPHU3UPOBAaHHAs CUCTEMA KaJJpOBOr0 00eCHeueHus, BOCIUTAHUS COTPYAHUKOB HOBOH (opmanuu
C yclloBHEM OOecreueHHs BHICOKOTO COIMAIbHOTO CTaTyca M OOLIECTBEHHOIO MPECTHKa pabOTHUKA
YUC [Yepnskosa, 2012, 95].

3akJIoueHue

B cBa3u ¢ Bo3pacTamomuMu TpeOOBaHMSIMHU K MOJATOTOBKE CHEIHAUCTOB, CIOCOOHBIX
OCYILECTBIATh IIUPOKHH Kpyr NpOoPecCHOHANbHBIX 3aJa4, HEOOXOAMMO peIICHHE CIIeIYIOIINX
BOIIPOCOB:

— BBIJICJIUTh ~ OCHOBHBbIE  TEHACHIIMM, ONpPENENSIONIME  TPOLECC  Pa3BUTHUS  BBICLIETO

npodecCHOHATBLHOr0 00pa30BaHMs EHUTEHIIMAPHOTO MPOQUIIS;

— MPOAHATU3UPOBATh HOBbIE TPeOOBaHMS, MPEIAbSBISIEMble K COTPYAHMKAM HCIPABUTEIbHBIX
YUPEKACHUN C TO3MLIMU COONIONEHHS TpaB 4YelOBeKa, M OMNpPEJEeNUTh OCHOBHBIE ITYTH
COBEPILEHCTBOBAHUS MOATOTOBKHU CIIELUAINCTOB B IMpolecce 00y4yeHHs B BBICIIUX Y4EOHBIX
3aBeJIEHUSX JaHHOTO BEJIOMCTBA;

— IpHeM B y4eOHBIC 3aBEJICHHUS YTOJIOBHO-UCIIOIHUTEILHOW CUCTEMbI HEOOXOIUMO IJIAHUPOBATh
C y4yeToM OBICTPO MEHSIOIIENCS CHUTyallud, COBPEMEHHOIO COCTOSHMSI M JUHAMUKU
HAIOJIHEHUS KOJIOHUH, TPOTHO3UPOBAHUS TOTPEOHOCTH B KaJIpax.
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Abstract

The humanization of criminal policy in relation to persons who have committed crimes of small
and medium gravity for the first time, socially vulnerable groups of the population (pregnant and
single women with dependent minor children, minors, elderly people), as well as strengthening the
protection of the rights of victims of crimes should ultimately lead to a reduction in the prison
population, increase the efficiency of execution punishments without isolation from society. This
article outlines some areas of reforming the criminal and penal enforcement policy of Russia at the
present stage. In particular, it is proved that due to the increasing requirements for the training of

Aleksandr M. Nikitin



Criminal law sciences 503

specialists capable of performing a wide range of professional tasks, it is necessary to address the
following issues: identify the main trends that determine the development of higher professional
education of the penitentiary profile; analyze new requirements for correctional officers from the
standpoint of human rights, and identify the main ways to improve training specialists in the process
of training in higher educational institutions of this department; admission to educational institutions
of the penitentiary system should be planned taking into account the rapidly changing situation, the
current state and dynamics of the filling of colonies, forecasting the need for personnel.
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