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AHHOTaLUA

B poccuiickoM yroioBHOM CyIONpPOM3BOJCTBE JOMAIHUI apecT NMPUMEHSETCS Kak Mepa
npeceueHus. B ['pysun, CIIIA u HEKOTOpHIX IPYrHX 3apyOeKHBIX CTpaHaX JOMAIHUKN apecT
SIBJIIETCS. BMJOM YIOJOBHOTO Haka3aHHUs, Ha3HA4aeMOro B KauyeCTBE OCHOBHOIO WJIH
JOTIOTHUTENBHOTO Haka3aHus. B dactHocTH, B yroioBHoM mpouecce PCOCP (mo 1960 1.) u
Poccuiickoit @enepanuu IOMalHUKA apecT MPUMEHSETCS Kak OJHa W3 aJlbTEPHATUBHBIX
3aKIIIOYEHHIO TIOJ CTpaXKy Mepa InpecedeHus. B I'py3unm nomammui apecT NpUMEHSETCS Kak
yrojoBHoe HakazaHue. B YromnoBubiii komekc ['pysum ot 22.07.1999 Ne 2287-Bc (manee — YK
I'py3un) nomanmuit apecr (m. el 4. 1 cr. 40) kak BUJ Haka3aHUs ObLI BKIIOYEH OTHOCUTEIHHO
HenasHo 01.06.2017, a cran mpumenstseea ¢ 01.01.2018. Cornacno 4. 2 cr. 41 YK I'pysun
JOMaIHUK apecT MOKET ObITh Ha3HAYEH OCYXKJEHHOMY KaK B KaueCTBE OCHOBHOTO, TaK U
JIOTIOTHUTENBHOTO BU/1a Haka3aHus. [lomumo 3Toro, B ['py3un TOMalHUM apecTOM MOXKET ObITh
3aMEHEHO HaKa3aHHE B BHUJE TUIICHUS CBOOOIbI Ha OMpEIeNIEHHBIN CPOK U OECCPOUHOE JIUIIIEHUE
cB00OABI. JloMalHuil apecT MOXKET Ha3HayaThCs Ha CPOK OT IIECTU MECSILIEB /10 IBYX JIET, a IPH
3aMeHe JIOMAIIHUM apecToM OECCPOYHOro JHICHHUs CBOOOIBI OT MATH 10 AecaTtu jeT. Hagzop 3a
OCYXJECHHBIM K JOMAIHEMY apecTy MOXKET OCYLIECTBIISITbCS MPHU IMOMOIIM 3JIEKTPOHHOTO
HaOIOICHUs], IPUYEM 3aTpaThl Ha MOJOO0HYI0 (OpMY KOHTPOJS BO3MEIIAIOTCS OCYXKICHHBIMU
WJTU UX 3aKOHHBIMU MIPEICTaBUTENSIMH. B HacToAIeH cTaThe MpeACTaBJIeH aHAU3 CTATUYECKUX
JAHHBIX O TPaKTHKE IPUMEHEH NS IOMAILIHETO apecTa B ['py3uH, a TakkKe MOJI0KEHHS yTOJIOBHOTO
Y YrOJIOBHO-HUCIIOJHUTEIBHOTO 3aKOHOIATeNLCTBA [ py3un mo paccMaTpuBaeMoii TeMe.
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BBenenue

B yromoBaom mpormecce PCOCP (mo 1960 r.) u Poccuiickoit denepanum JOMalHUN apect
MIPUMEHSIETCS KaK OJIHA M3 aJbTEePHATHUBHBIX 3aKIIOUEHHUIO TIOJ CTpaxky mepa npeceuenus. B I'pysuun
JIOMalllHUK apecT NPUMEHSETCS Kak YroJloBHOE HakazaHue. B VYronoBHbwiil komekc ['pysum ot
22.07.1999 Ne 2287-Bc (manee — YK I'py3un) nomammuii apecr (1. el 4. 1 cr. 40) kak BuJ Haka3aHUs
ObL1 BKITIOUEH oTHOCHTENbHO HeaaBHO 01.06.2017, a ctan npumensaTees ¢ 01.01.2018. CornachHo 4. 2
cT. 41 YK I'py3un nomammHuii apect MOKeT ObITh Ha3HAYEeH OCYXJIEHHOMY KakK B KAU€CTBE OCHOBHOTIO,
TaK U JIOMOJHUTEIBHOTO BU/Ia HaKa3aHUs [3aKOHOAATENIbHBIN BecTHUK ['py3un 18.12.2023, www].

HamuonaneHoe craTucTudeckoe yrpasiaeHue ['py3un cBUIETENBCTBYET O TOM, 4TO B Jekadpe 2022
I. YUCIIEHHOCTb OCYX/ICHHBIX K HaKa3aHHUIO B BHJE JOMAIIHETO apecTa cocTaBisiia 367 uen., U3 HUX:
354 coBepmenHoNeTHUX (333 MyxkunHbI 1 21 xeHumHa) U 13 HecoBepmeHHoeTHUX (10 My»kcKoro
nona u 3 skeHckoro moja) [CTaTcTHKa yroioBHOTro mpaBocymusi B ['pysum 18.12.2023, www].
Hanpumep, no ogunuansabiM nanaeiM @CHUH Poccun, onybnukoBaHHBIM Ha caiiTe BeOMCTBA, B
Poccun B 2021 1. mox gomammHuM apectoM Haxoawiock 7697 mun [Kparkas xapakrepuctuka
YrOJIOBHO-MCIIOJTHUTEIbHON cucTembl 22.03.2022, Wwww].

OcHOBHAAA YACTH

Ucxons u3 nonoxenuii ct. 471 YK ['py3uu noa 1oMaimHuM apecToM MOHUMAETCS BO3JIOKEHHUE HA
OCY)KJIEHHOTO 00s13aTe/IbcTBA HE TOKUIATh MECTO KUTEIbCTBA B OMPENEICHHOE BPEMS CYTOK.
JlomanmHuii apect MOKeT ObITh Ha3HAUEH OCYKJICHHBIM BIIEpBbIC (HE UMEIOLM CYIUMOCTH ), Ha CPOK
OT IIECTH MECSIIEB JO JBYX JIET, KPOME CIIydaeB 3aMEHBI IOMAIHUM apecTOM JIUIIEHHST CBOOOAB Ha
OTIpEeNEeNIeHHBI CPOK U OeccpodyHOe IHUIEHHE CBOOOIBI. B ciiydae YKIOHEHHS OCYKICHHOTO OT
OTOBIBaHUWS HaKa3aHWUS B BHJIC JIOMAIIHEr0 apecTa JaHHBIM BUJ HAaKa3aHHUS 3aMEHSCTCS JIMIICHUEM
CBOOO/IBI HA CPOK JOMAIIHETO apecTa, Ha3HA4eHHOTo cyfaoM. [Ipu 3TOM Bpemsi, B TeU€HHUE KOTOPOTO
OCYKICHHBIM OTOBIBAN 5TO HaKa3aHHWE, 3aCUUTHIBAECTCS B CPOKH JIMIIEHUS CBOOOMBI U3 CIEAYIOILETO
pacdera: OMH JeHb JOMAIIHETO apecTa — OJWH JISHb JUIICHUsI cCBO0OABI (TOAOOHBIH 3a4€T: OJIUH JCHB
JIOMAIIHEro apecTa — OJIMH JICHb JIMIICHHS CBOOOIBI TpUMEHsUICS U B Poccuu BIioth o nrons 2018 r.,
B HACTOSIIEE BpeMsl JIBa JHS HAXOXKICHHS IO JOMAIHUM apecTOM 3aCUMUTHIBAETCS 3a OJWH JICHb
muiieHust cBobonbl). 3akoH (4. 5 cr. 471 YK I'py3um) mO3BOJISIET MPUMEHSTH JJIEKTPOHHOE
HaOJI0/IeHNE 32 OCYKJIEHHBIMHU K JIOMallHeMy apecTy. [IpaBo mpuHUMATh pelieHre O MPUMEHEHUH
AJIEKTPOHHOTO HAOIIOCHUS K OCYKACHHBIM OTHECEHO 3aKOHOM K KOMITETEHIIUH COTPYTHUKOB CITY>KOBI
npobaruu bropo Haka3zaHW#, He CBSI3AHHBIX C JTUIICHUEM CBO0OOIbI, M Tpodariuu. BaxkHO OTMETUTH, UTO
3aKOHOJATENbCTBO [py3uu He mpenrosaraeT MpU JOMAIHEM apecTe 3almpeT Ha HCIOJIb30BAHUE
CPENICTB CBSI3M, MCIMOIb30BaHUE ceTU «HTepHET», OTIpaBICHUE U TMOJTYYEHHE KOPPECIOHACHIINH,
KOTOphIE KaKk TIOKa3ajia TMpaKTHKa WCIOJMHEHUs JOMAIlHero apecta B Poccum mpakrudecku
HEBBINOJIHUMEIL.

JlomaimHuii apecT He MPUMEHSETCS B OTHOUICHUHM BOEHHOCTY)KAIMX M JHI, COBEPIIMBIIM X
cemeiiHoe Hacuiue. [lomuMo 3ampera MOKUIATh MECTO KUTEIBCTBA B OIMPEIACICHHOE BPEMs CYTOK
OCYXKJICHHBIE K JIOMAllIHEMY apeCTy, TAkKe OrPaHUUYEHbI BIPaBE MOKUAATh TEPPUTOPHUIO CTPAHBI.

Kpome Toro, B HEKOTOpPBIX Ciydasx (KOTOpble OymyT MOAPOOHO PAacCCMOTPEHBI B MOCEAYFOIIHN X
MyOJIMKAIUAX) JOMAIHUM apecTOM MOXKET ObITh 3aMEHEHO HaKa3aHue B BHJC JHUILIEHHUS CBOOOABI HA
OTpeeNIeHHbIN CPOK U OecCpoyHOe JTHUIIeHIE CBOOOIbI. B 0100HBIX CiTydasix CpOK JOMAIHETo apecTta
COCTAaBJISIET OT IISTH JIO JCCSATH JICT.
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JlomanHuii apecT, Ha3HAuUEHHBIM MpU 3aMEHE Haka3aHUs B BUJE JHIIEHUS cBOOOJbI Ha
OTIpe/IeTICHHBIN CPOK MJIHM OecCpovHOEe JIMIIEHHE CBOOO/bI, OTMEHSETCS B CIydae: a) yMBILIUIEHHOTO
YVKIOHEHHUSI OCY)KJIEHHOTO OT BBINOJIHEHHUS BO3JIOKEHHBIX Ha HEro OO0s3aHHOCTEN WMJIM JalibHeMnIee
OTOBIBaHME HAKAa3aHUS HEIEIeCO00pa3HO MO IPYTUM MpUYrHaM, 00OCH OBAaHHE KOTOPHIX BO3JIOKEHO
3aKOHOM Ha BIopo mpeBeHIMH PeCcTyIIeHHH, UCIIOJTHEH U HaKa3aHW i, He CBSI3aHHBIX C 3aKIIOUYEHHEM
MOJ| CTpaxy, W mpoOaiuu; 0) COBEPIICHHE OCYXICHHBIM MPECTYIJICHUS MO HEOCTOPOXKHOCTH (B
JTAHHOM ClTydae BOMPOC 00 OTMEHE WJIM OCTaBJICHHUM B CHJIE IOMAIIHEro apecTa peraercs CyoM); B)
COBEpILEHNE OCYKICHHBIM YMBILUIEHHOTO NPECTYIUIEHUs. Bpems, B TeueHue KOTOPOro oCyXJICHHBIN
OTOBIBAJl HaKa3aHHE B BHJIC JIOMAIIHETO AapecTa, 3aCUMTBHIBACTCS B CPOKU JIMILIEHUS CBOOOMBI M3
CJICAYIOLIETO pacyera: OJUH JIeHb IOMAIIHEr0 apecTa — OJUH ACHb JIMIICHUS CBOOO/BI.

B kadyecTBe wiUIIOCTpallMu IPUBENEM HHUXKE CBEJIEHUd, ONyOiHMKoBaHHble HalnoHambHBIM
CTaTUCTHYECKUM yrnpaBiieHueM ['py3uu 3a nexkaOpb 2022 1. 0 KOJIMUYECTBE OCYKAECHHBIX K HaKa3aHUIO
B BHJE JIOMAIlHEr0 apecTa C pachpenieieHHeM MO0 peruoHam cTpaHbl [CTaTHCTHKAa YroJIOBHOTO
npasocyaust B ['pyzun 18.12.2023, www].

Tak, B yacTHOCTH, HaNOOJIbIIIEE KOJTUYECTBO OCYKAECHHBIX K JOMAIHEMY apecTy 3a(pMKCHPOBAHO
B Tomnucu — 196 yen., B llluna-Kaptnu — 9 yen., B Muxera-Mrtuaneruu — 6 4en., B KBemo-Kaptm —
37 gen., B Kaxetuu — 12 uen., B Camuxe-/[>xaBaxernu — 4 uen., B Umeperun — 31 yen., B Camerpeno-
Bepxusis CBanerus — 35 uen., B Paua-Jleuxymu u Huxusa Cpanetus — 1 uen., B Amkapckoit
ABToHoMHOW Pecnyonmuke u I'ypunm — 35 uen. [CraTHcTuUKa yrojloBHOTo mpaBocynus B ['py3un
18.12.2023, www].

I[lomumo VYK I'py3unm HOpsSAOK HCIIOJHEHMsS JOMAlIHEro apecra, HAa3HAYCHHOI'O B KA4eCTBE
Haka3aHUsl, perinaMeHTupyercst 3akoHoM ['py3un «O npeBeHIUH IPECTYIIIEH NI, ITOPSIIKE UCIOJIHEHNS
HaKa3zaHW, He CBSA3aHHBIX C 3aKTIOUYEHHEM IO/ CTpaxy, u mpodarum» oT 29.07.2019 Ne 5390 (manee
— 3akoH I'pysum o mpobGauuu) u IlopsakomM HCHOTHEHHS NOMAIHETO apecTa, YTBEpP:KJIECHHOTO
npuka3oM HanuoHampHOro AreHTCTBa NPEBEHIUHN IPECTYNJIECHWUM, WCIOJIHEHHUS HakKa3aHWUU, He
CBSI3aHHBIX C 3aKIIOYCHHEM MO cTpaxy, u mpobaruu ot 28.12.2017 Ne 146 (manee — Ilopsimok
UCnoaHeHus) [3akoHoAaTenbHbIH BecTHUK ['py3un 18.12.2023, www].

[lopsimox ucnosHEHMS AOMAIHEro apecTa peraaMeHTHpPYeTCsl MOJIoKEeHUsMH cT. 44.8 3akoHa
I'py3un o npobaruu. CornacHo 1aHHOW HOPMbI HapyIlIeHHEe OCYKICHHBIM PeXHUMa JOMAIHEro apecTta
MOJKET MOCIYKUTh OCHOBAaHHEM JJIsl OOpallieHUs1 KOH TPOJIMPYIOIIETO OpraHa B CyJl C IIpe/ICTaBIECHUEM
0 3aMEHe JJOMAIIHET0 apecTa Ha JUIIEHHE CBOOOIBI.

Kak ropopuiiocs Bblle, Ui HAOIFOIEHUS 32 JOMALHUM apecTOM KOHTPOJIUPYIOLMI OpraH BIIPaBe
M CII0JIb30BaTh CPEJCTBA 3JIEKTPOHHOIO HAJ30pa, IPU 3TOM pacxXo/sl 110 COAEPKaHUIO, B TOM YHCIIE 32
yIpaTy M T1opuy, OOOpYIOBaHHS HECET OCYXKIEHHBIM MJIM €ro 3aKOHHBIM IpeaCcTaBUTEb.
HcknmioueHueM SBISIOTCA  OCYKIEHHBbIE, MpPU3HAHHBIE B YCTAHOBJIEHHOM 3aKOHOM IOpSIKE
MaJIOMMYIIMMH, 332 KOTOPBIX pacxo/pl BO3MEIET rocynapcrso. B Poccniickoit @enepaiuu K Iuiam,
HaxOJAIMMCSl O] JOMAIlHUM apecToM, TakKe IMPUMEHSIETCS JIEKTPOHHOE HaOII0JECHHE, OJHAKO
pacxonpl Ha MOJOOHBIE MEpONPHUATHS (OIJIaTa YCIyI COTOBOM CBSI3U, JOCTaBKa IMOJO3PEBAEMBIX H
OOBHHSIEMBIX Ha CIIEZICTBEHHBIE ICHCTBUSA U CyneOHbIe 3aceJaHus U T.J.) BO3MELRAIOTCS U3 OropKeTa
cTpanbl. B wactHoct, B 2017 r. oMH JE€Hb Haa30pa 3a JMIOM, HaXOJIAMMMCS MOJ JOMAIlHUM
apectoM, obxoauincs Oromkery Poccun B 248,85 py0. (c yuerom mHduisiuuu B 2023 r. pacxoisl Ha
yKa3aHHbIE LIeJU AOCTUIIN IpuMepHo 372,13 py6.) [OBcanHukoBa, @upcosa, Canidymnun, 2018].

Kak yxe roBopuiioch Bbllle, HapyLIEHHE JOMAIIHETO0 apecTa MOXKET IOBJIEYb i BUHOBHOIO
HEeraTUBHBIE II0CJIEJCTBHS B BUJIE 3aMEHBI OTHOCUTEJIBHO MATKOIO HaKa3aHUs JUILEHUEM CBOOObI, HO
He BO Bcex cinydasix. [ogoOHbIe MckiroueHus npuBeieHbl B 3akoHe ['py3un o npodaruu (4. 1 cr. 12.1),
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HalpuMep, COCTOSHHUE 3I0POBbs, CEMEUHBIE OOCTOSATENHCTBA (CMEpPTh OJIM3KOTO POICTBEHHHUKA),
Ciy)keOHasi Wi podeccuOHanbHasi HEOOX0AUMOCTh, 00CTOSATENLCTBA HEMIPEOI0IMMOM cuibl ((opc-
Ma)kop), BBIMIOJHEHWE BOMHCKOTO JIOJITA, aJIMHHHCTPATHBHBIA apecT, ydacTHe B TIPOIECCyaIbHBIX
JIEUCTBUSIX.

3akJa04YeHue

IIpoBeneHHBbIN aHaTN3 TO3BOJISET ClIeNaTh Ceayrolme BbIBOAbL. JloMaHuii apecT B ['py3un cran
MIPUMEHSTHCSI KAK OCHOBHOE WJIM JIOMIOJIHUTEIBHOE YrOJIOBHOE HaKa3aHHE OTHOCHTEIBHO HEJaBHO (C
2018 r.), naripumep, B Poccuu (¢ 2001 r.), benopyccun u npyrux crpanax osiBiero CCCP nomanmuit
apecT IPHUMEHSTCS KaKk Mepa IpeceyeHMs ajJbTepHATHBHAs 3aKIIOUEHHUI0 NOJ cTpaxy. JlomammHui
apecT 10 YTOJIOBHOMY 3aKOHOJATENbCTBY ['py3uH MmpearonaraeT HaxoxXAeHue OCYKICHHOTO 110 MECTY
KUTEIbCTBA B YCTAHOBJICHHOE CYJIOM BpeMms cyToK. Han3op 3a ocykJI€eHHBIM MOXET OCYIIECTBIIAThCS
COTpYOHUKaMH CIyXObl mpobanmu bropo HakazaHWi, HE CBA3aHHBIX C JIMIIEHHWEM CBOOOIBI, U
npobauuu (B Poccun nmonobusie ¢yHkiun ucnonssor cotpyaauku ®KY YN ®CHH Poccun) ¢
MTOMOIIBIO 3JIEKTPOHHOTO HAOIr0IeHUs. Ba)KHO OTMETHTB, UTO pacXO/Ibl 110 OCYINIECTBICHUIO HAI30pa
3a JOMAIllHUM apecTOM BO3MEIAIOTCS OCYKICHHBIM JIMOO €ro 3aKOHHBIMU IPEICTaBUTEISMH.
HcwiroueHueM sBISIOTCS MAJIOUMYIIME OCYKACHHBIE, 32 KOTOPBIX PACXO/bl BO3MELIAET IOCYJapCTBO.
JloMammHuii apecT Ha3HAYaeTCsl OCYKICHHBIM BIIEPBBIC HA CPOK OT MOJyroja 1o AByX JeT. OqHaxo,
IIOMHUMO BIIEPBbIE OCY)KACHHBIX, Ha JIOMAIHUI apecT MOXXET ObITh 3aMEHEHO OecCpodHOe JIMIICHHE
cBO0O/IbI WJIN JIMLIEHHE CBOOOBI HA ONpPENEIEHHBIN cpoK. B moI00HBIX ciIydasx CpOK JOMAIIHEro
apecTa MOXET COCTaBJIATh OT IISITU A0 JecsTu JjeT. HapymeHnue ocyXJIeHHBIM JOMAIHEro apecra
BJICUET €r0 3aMEHYy Ha JIMIIEHHE CBOOOJBI C 3a4€TOM OTOBITOrO HaKa3zaHHWsS M3 pacueTa OJUH JIeHb
JIOMAIIHETO apecTa — OJAMH JEHb JHUIIeHUs] cBOOOAbI. B 3akoHomarenscTBe I'py3un mpeaycMOTpeHbl
cilydad, IpU KOTOPBIX HapylleHHWE JOMAIIHEro apecTa He BJIEYET €ro 3aMeHy JIMIIEHUEM CBOOObI
(TpU3bIB HA BOEHHYIO CIIYKO0Y, hopc-Maxxop  T.1.).
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Abstract

In Russian criminal proceedings, house arrest is used as a preventive measure. In Georgia, the
USA and some other foreign countries, house arrest is a type of criminal punishment imposed as a
primary or additional punishment. In Georgia, house arrest is used as a criminal punishment. In the
Criminal Code of Georgia dated July 22, 1999 No. 2287-vs (hereinafter referred to as the Criminal
Code of Georgia), house arrest (clause el, part 1, article 40) as a type of punishment was included
relatively recently onJune 1, 2017, and began to be applied from January 1,2018. According to Part
2 of Art. 41 of the Criminal Code of Georgia, house arrest may be assigned to a convicted person
both as a primary and additional form of punishment. In addition, in Georgia, house arrest can
replace punishment in the form of imprisonment for a certain period and indefinite imprisonment.
House arrest can be imposed for a period of six months to two years, and if replaced by house arrest,
indefinite imprisonment from five to ten years. Supervision of a person sentenced to house arrest
can be carried out using electronic surveillance, and the costs of this form of control are reimbursed
by the convicted person or their legal representatives. This article presents an analysis of static data
on the practice of using house arrest in Georgia, as well as the provisions of the criminal and penal
legislation of Georgia on the topic under consideration.
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