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AHHOTAIIUSA

B npencraBneHHOM Matepuane NPUBEICH CPaBHUTEIbHO-IIPABOBOM aHAIU3 MPUMEHEHUS
mrpada B 3aKOHOJATEIHCTBE HEKOTOpPHIC 3apyOekHBIX CTpaH. PaccCMOTpeHBI aKTyalabHBIC
BOIIPOCHI HUCCIIEyEMOTO HHCTUTYTA, 3apyOEKHbIE MOJENTU HCIONHEHUS HaKa3aHus B BUJE
mrpada Ha TEPPUTOPUU HEKOTOPBIX cTpaH EBpa3uu (B JTaHHOM KOHKPETHOM Ciiydae, pedb UACT
o reorpaduueckom ompeaeneHun Teppuropun EBpombl U A3uu), Kak B HEKOTOPBIX OBIBIIMX
COBETCKHMX pecnyOimKax (HbIHE HE3aBUCHUMBIX TOCYAAapCTBaX), TaK M HAIMUX <GAKJISTHIX)
MapTHEPOB — EBPOICHUCKHUX CTpaH. BBISBICH psij 0COOCHHOCTEH, B YaCTH peryiaMEHTAI[UH JaHHOU
CUCTEMBbI HaKa3aHUsl, KOTOPbIE BO3MOXKHO MOTYT ObITh HHCIIUPUPOBAHBI M UMILJIEMEHTUPOBAHBI B
OTEUECTBEHHYIO CUCTEMY YIOJOBHBIX HaKa3aHUM.

J1sl HUTUPOBAHUSI B HAYYHBIX HCCI€0BAHUAX
Cnaokas JI.H. Ilrtpad, kak Bua YroJOBHOTO Haka3zaHHs B psjae 3apyOexHbIX cTpaH //
Bomnpocs! poccuiickoro u MexayHapoaHoro npasa. 2023. Tom 13. Ne 1A-2A. C. 404-410. DOI:
10.34670/AR.2023.65.74.053
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Beenenue

Tpad, B KauecTBE YroJIOBHOTO HAKa3aHUS PUMEHSETCS B MIPEO0IIaAaoneil 4yacTu 3apy0esKHBIX
CTpaH 1Tpad, BMECTe ¢ TeM OOHApPYKUBAIOTCSI HEKOTOPBIE PAa3InyMsl B €r0 00beMe U COJEpKAHUU
IOPUINYECKOH periaaMeHTaluy. B nepByro ouepeib 3T0 KacaeTcsi cCaMoro ONpeeeHus «rpady.

Crnenyer yka3aTh Ha 3HAUUTEIIBHOE PACXOXKJECHHE B MOHATUU mTpada B cTpaHax [Ipubantuku u
CHI, u ero cymniecTBeHHOE OTJIMYHME OT rOCyapcTB «crapoi» EBponel. OTMETUM, YTO €BPOIIEHCKOTO
YrOJIOBHOE 3aKOHOJATENIbCTBO HE MMEET 4YEeTKOro ompejeneHus Iurpada, B TO BpeMms Kak
KOAU(UIMPOBaHHBIE HOPMBI OBIBIIMX COBETCKUX PECHYOJUK ONpPENeNsioT Tpad, Kak JIEeHEKHOe
B3BICKaHHE.

OcHoOBHaA 4acCTh

CoepM HeOOIBIIOE OTCTYIUICHHE B UCTOpHIO. [loHsATHE ITpad MPUIILIO K HAM U3 HEMELKOTO
sI3bIKa U B JIOCTIOBHOM TiepeBoie cIoBo Strafe o3Havaer «Hakazanue». B npeBneit Pycu ucnonbs3oBancs
TepMUH BHpa. B pycckom cioBapHom obuxoxae «mutpad» mnossuics B Hauane XVIII Beka (B
[leTpoBckue BpeMeHa) U O3Haudal HE TOJIKO JICHEXKHOEe, HO U JII000e HaKazaHue, He CBSI3aHHOE CO
CMEPTHOH Ka3HBIO WM 3aKJII0YEHUEM (HarpuMep, mTpadHble COMAAThI — HAaKa3aHHBIC 32 HAPYIICHUE
JUCIUTITUHBI ).

Bepnemcss k Teme wuccieqoBaHHMs W B IEpBYIO oOdYepedb O0OpaTUMCS K YroJOBHOMY
3aKOHOJATENIbCTBY OMMKANIINX coceliei, HOCTCOBETCKUX IrOCyapCTB.

Tak, Yronosusii kogekc Pecniyonuku benapyck wacte 1 cratem 50 ompenenser: «llltpad ects
neHexHoe B3bickanue...» [YK PB, www], yroigoBHoe 3akoHomarenbctBo Pecryonuku Kaszaxcran
TakuM ke 00pa3oMm uHTeprnperupyet mrtpad B yactu 1 crateu 41 YK PK [VK PB, www]. Cnenyer
OTMETHTb, YTO KOAM(PUIMPOBAHHBIE HOPMBI HEKOTOPHIX CTpPaH COAEP)KAT YCTAHOBKY, 4YTO LITpad
Ha3HayaeTcsl TOJbKO IO PelIeHHI0 cyAa, a UMeHHO Azorbaycan Respublikasi — AsepOaiimxanckas
Pecnyomuka (cratest 44.1 YK AP), Poacny6mika bemapycs — Pecnybnuku bemapych
(BbrmenionMeHoBanHas ¢t. 50). Yromoeusiii kogekc Latvijas Republika — JlatBuiickas PecryGminka
(cratbs 41 YK PJI) ompenmensier mrpad Kak: «...J€HEKHas CyMMa, HajaraeMas CyIOM WU
MIPOKYPOPOM TSl YIUTAThI B TOJIB3Y rocyaapcersa...» [YK JIP, www]. B To BpeMst kak Haiiu ObIBIIIHE
cpenneasuatckue pecnyonuku Kazaxcran (Kazakcran PecnyOnukacel) u Y36ekucran (O‘zbekiston
Respublikasi) B cBoeM yroioBHOM 3aKOHOAATENBCTBE HE JAIOT TAKUX YTOYHEHUH. B cooTBeTCTBHU CO
crateeil 44 YK VY306ekucrana: «mrpad sBisercs B3bICKAaHHMEM B J0X0i rocynapcrsa...» [YK JIP,
www].

VYronoBHble KoAeKC A3zepOaiiikaHa periiaMeHTHpYyeT, 4To ImTpad Ha3zHadyaeTcs B CiIydasX U B
npenenax, npeaycMoTpeHHbIXx OcobOennoit yactm (ctaths 44.3 VK PA). VYTroJoBHBIH KOJEKC
Pecnybnuku benapyce ycraHaBnuBaeT ciaydyad Ha3HaueHuUs mTpada, a Takke OnpesenseT ero pasmep
(onpezneneHHbIe pacueTHBIE TIOKA3aTeNN), KaK BIPOYEM U YrOJIOBHBIE KOjeKchl JlaTBuK, Y30ekucrana
n Kazaxcrana.

Cratess 39 VYromoBHOro kojaekca PecryOomukm KaszaxcraH ompefenseT <«IMOHATHS € IIETH
HakazaHus», a craths 41 nmaer uerkoe omnpeaenenue: «lltpad ecTb OeHE)KHOE B3BICKaHHE,
Ha3HAayaeMoe B IIpeJenax, IpeayCMOTPEHHBIX HacTossmuM Konekcom. .. ».

I'.I1I. baiimanua ykaspiBaet, uto: «[loHaTtne mrpada Ha BCEM MPOTSHKEHUH Ka3aXCKOW HCTOPUU
YTOJIOBHOTO IpaBa IMocJie CMEPTHOM Ka3HU M JIMILEHUSI CBOOOBI €/1Ba JIM HE y3JI0BOE B KapaTeabHOM
MOJUTHKE Ka3aXCTaHCKOro rocynapctna. ...l tpad 3aHMMaeT mepBoe MecTo B IepeyHe HaKa3zaHHI,
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YKa3aHHOE O3HA4aeT, BO-IIEPBBIX, YTO OTO CaMbli MATKMH BMJ YIOJIOBHOIO HAKa3aHUsA M3 YUCIA
IIPEyCMOTPEHHBIX YrOJOBHBIM 3aKOHOM; BO-BTOPBIX, BO3MOYKHOCTb Ha3zHaueHUs ITpada JoKHA
paccMaTpuBaTbCs B KaXJOM cllyyae, Korja O3TOT BHJ HaKa3aHUs NPEIyCMOTPEH B KadyecTBE
AIbTEPHATHBHOTO C IPYTMMHU HAKa3aHUAMHU KaK OCHOBHOE HaKa3aHME B CAaHKIMH cTaTbu OCOOCHHOM
gactu YK».

[IpakTnyecku BO BCEX pPAacCMaTPUBAEMbIX HE3aBUCHMBIX TOCyJapCcTBaX Ha  ObIBIIEM
MIOCTCOBETCKOM IMPOCTPAHCTBE CUCTEMA HaKa3aHUil c(OPMHUpPOBAHA 110 CUCTEME OT MEHEE CTPOroro K
6onee crporomy. IllTpad, kak caHKIHS B TaKHX TOCYJapcTBax MPHU3HAH HaUMEHEE CTPOTUM BUIOM
HakazaHus. Jlanee, HaubOosiee 4acTO NPUMEHSETCS TAaKUe BMJIbl HaKa3aHUsA Kak (IO BO3PAcTaHUIO
CTENEHU TSKECTH): JIMILIEHUE IpaBa 3aHUMATbCS ONPEAEICHHOM NesATEeIbHOCThIO JIMOO 3aHMMAaTh
olpesiesieHHble JODKHOCTH, JIMIIEHHWE IpaBa YIPAaBIATh TPAHCHOPTHBIM CPEJICTBOM, JIUIIECHUE
CTEMAITBHOT0, BOMHCKOTO WJIM TTOYETHOTO 3BAHHSI M TOCYJAPCTBEHHBIX Harpaj, oOIIeCTBEHHBIE THO0
UCIPaBUTENbHbIE PAOOTHI.

B nononHeHue K BBIIETIOMMEHOBAaHHBIM YIOJIOBHBIM KOZEKCaM, IIPUBEIEM HOPMBI YTOJIOBHOTO
3aKOHOJIATEIIbCTBA «IPYKECTBEHHON CTPAHbI» M CTPATErun4eckoro napraepa — Kuraickon HapoaHoi
Pecny6nuku, cratbsa 34 YK KHP otHOCHT «ieHexHBIH mTpad» K BUAAM JTOTIOTHATENIbHBIX HaKa3aHHH,
CIIEAYIOIMMU II0 KapaTeJIbHOM COCTaBIISIIOIIECH PACIIONIOKEHBI JIMLIIEHUE MOJUTUYECKUX IIpaB U
KOH(HCKaINs UMYIIECTBA.

Hccnenyss mepapXxuuHOCTb YrOJOBHBIX HAaKa3aHUM B E€BPOIEHCKUX CTPaHax, HAIpPalIUBaETCs
BBIBO/JI, UTO HE Be3/1€ WITpad paccMaTpUBAETCs KaK HanOoJjee MITKUM BUJI HAKa3aHUS.

Tax B République francaise — ®paniry3ckoii Pecniyonuke OecruiaTHbie 0OIIECTBEHHBIE PabOTHI
cuuTaroTca Oosee MATKMM BuaoM HakazaHusa. Ctarbs 131-2 YK ®OP ycranaBiamMBaeT, 4yTo «Hapaay
TIOPEMHBIM 3aKJIIOYEHUEM WM 3aKIIOYEHUEM I0J1 CTPaKy He MCKIIIoYaeTcsi MpuMeHeHue mrpada, a
TaKXXe OJTHOTO WJIM HECKOJIbKHUX JTOTIOJIHUTEIbHBIX HaKa3aHHiA, IIPeTyCMOTPEHHBIX cTaTtheit 131-10». B
coorBercTBUM co ctarbeil 131-3 YK OP «VcnpaBuTenbHble Haka3aHUs, KOTOPHIM ITOJBEPTAIOTCS
(bu3nYecKue TMIa» pacroaralnTcs OT Hanboee K HAMMEHee CTPOTHM C CIEeIYIOIEeM Mopsiake: ( TyHKT
1)) TiopemHoe 3akirouenue; (myHkt 2.) mrpad; (mynkt 3.) mrpado-aHu; (myHKT 4.) paboTa B
00IIIECTBEHHBIX UHTEpecax; (MyHKT 5.) HaKa3aHWs, JIMIIAIOIIKE TPaB WK OIPAaHUYMBAIOIIUE TIpaBa. . .
[VK ®P, www].

3akoHogarens @paHIUU NONMyCKAeT HA3HAYEHHE HE OJHOTO, a HECKOJIBKUX BHJIOB HAaKa3aHUU,
CBSI3aHHBIX C JIMIIEHUEM WM OrpaHHYEHHEM MpaB. AHAJIOTHYHO Tpady U UCIBITAHUIO TPaKIaHCTBA
(craxxupoBke) B ctatbeit 131-6 YK ®@paniun moguepkuBaeTcs, YTO JIMIICHUE WA OTPAHUYCHUE TIPaB
MOJKET OBITh HA3HAYEHO BMECTO JIMILIEHUS CBOOOIBI.

@paHniry3ckoe MpaBOCyArUe UMEET MpaBO Ha3HA4yaTh MITpado-IAHU B KAaUueCTBE MCIIPABUTEIBHBIX
HaKa3aHUM, YTO COCTaBIAET CHCTEMY aJbTePHATUBHBIX Haka3aHui, ctatbgd 131-5 ¢paniryzckoro
YTOJIOBHOTO KOJIEKCa OIMpPEENseT, YTO «KOTJla MPOCTYINOK HaKa3blBa€TCs JIMILIEHUEM CBOOOJBI, CYA
MO’KET Ha3HAUYUTh HaKa3aHHWE B BUJE OJHOJHEBHOIO IITpada, COCTOSALIEr0 B yIUIaTe OCYKIECHHBIM B
Ka3Hy CyMMBI, 00Iasi cyMMa KOTOPOH SIBIISIETCS pe3yJIbTaTOM YCTaHOBJICHHUS Cylbel €XeTHEBHOIO
B3HOCA B TE€UEHHE HECKOJIbKHUX JHEW. PazMep kaxaoro IHS mrpada onpenensercs ¢ y4eToM CpeICTB
M PacxofoB OTBeT4YHMKa, oHa He MokeT mpesbimare 1000 eBpo. KommuecTBo mTpadHBIX CYTOK
OTIpEe/IeNISIETCS. C YYETOM OOCTOSITENIbCTB NPAaBOHAPYIIECHHS; OHA HE MOXET MpPEeBBIIIaTh TPEXCOT
mectugecsatuy. T.e. Mcxons M3 BBILIECKAa3aHHOIO ONpENENAeTcs pasMep (CymMMy JIE€HEXHOIO
B3BICKaHM) KaXI0T0 mTpado-IHs.

[lItpad Taxxke He sABIAETCS HanOoIee MIATKUM Haka3zaHueM B PemmyOnuka beiarapust — PecriyOnuke
Bonrapus, Tam B cootBeTcTBHM co cratheit 37 YK Pb mo Hucxopsmieit cienyoT Takue orpaHnIeHHs
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KakK, JIMIICHUE TIpaBa:

— 3aHUMATh ONPEEICHHYIO TOCYIaPCTBECHHYIO MM OOIIECTBEHHYIO IOJDKHOCTD;

— 3aHUMATHCSI OMPENICTICHHON POoeCcCueil HiTu IeITeIbHOCTHIO;

— Ha MPOKUBAHKE B ONPENICIICHHOW MECTHOCTH.

Bonrapckoe 3aKk0HOIATENBCTBO ycTaHaBIMBaeT B OCOOEHHOW YacTH CBOETO YrOJIOBHOTO KOJEKCa
KOHKPETHBIC CYMMBI IITpadoB, ogHAKO BO UcronHeHUH 4. 1 cr. 47 OOmieit yacTu B J000M Citydae
mTpad He MokeT ObITh MeHee 0,5 sieBa (o GukcupoBanHoMy Kypey LleHTpansHoro 6anka bonrapuun
sto 0,26 eBpo menroB). Ciemyer OTHEIBHO yKas3aTh, YTO 3aKOHOJATeleM bonrapuu yCcTaHOBIICHBI
0co0ble TIpaBUJia B OTHOIICHUH HECOBEPUICHHOJCTHUX, K HUM TaKOW BHJ HaKa3aHWs Kak mTpad He
MIPUMEHSIETCS BOBCE.

Yro kacaercst 3akoHoarenbcTBa [lIBeiinapckoit Kondenepaiuu, To 1o cpaBHeHHIO co mTpadom
0ojee MSATKMM BHJIOM HaKa3aHUsS SIBJISICTCS JIMIICHWE IIpaBa 3aHUMATh JIOJDKHOCTH, JTUIICHUE
pOIUTENBCKUX TpaB 00 oniekyHcTBa. [lITpad u obmecTBeHHO MoIe3HBIE PaObOTHI TPETYCMOTPEHBI 32
HE3HAYUTENIbHBIC MpecTyIUIeHus. KaKaplii U3 STHX BUJOB HaKa3aHUH MOKET ObITh BBIHECEH YCIIOBHO
WJIM YaCTUYHO YCIIOBHO.

[IIBeiiiapckuii yroJoBHBIA KOACKC cTaThel 48 ycTaHaBIMBAeT, MAKCUMAIIBHEIN pasmep mrpada
40000 mBeWmapckux (QpaHKOB, €CIM 3aKOHOM YETKO HE OIPENeJICHO WHOTO, MPH 3TOM, €CIH B
JCUCTBUAX JIMIa OblIa YCTAHOBJICHAa KOPBICTHAsI COCTaBJIsIONIAs (MEPKaHTHIIBHOE MOOYXKICHHE), TO
CYJl MOXKET HE OIPaHUYMBATHCSI BBIIICYKA3aHHBIM TpesesioM. KpoMe Toro mpu onpeaencHuy CTeeHu
HaKa3aHUsl KOHKPETHOTO JIUIA, CYJI0M HCCIICIYIOTCS KaKie 00CTOSATEIILCTBA KaK HAJTMUUE UMYIIECTBA,
J0X0J ¥ 3apabOTOK, CEMEWHOE TOJI0KEHHE, BO3PACT U COCTOSIHHE 3/I0POBBS, B LEIAX TOTO, YTOOBI
BO3HHKAIOIINE UMYIIECTBEHHBIX HEBBITOBI OBUIH COPa3MEpPHBI €ro BUHE W yIIepOy, MPUINHEHHOMY
MpaBOHApylIeHHEeM. B ciydae cMepTH OCYKIEHHOro, Ja)ke Ha3HA4YeHHBbIM cyaoM mmTpad He
WCIIOJTHSETCSI.

3akiIoueHue

[IpoBonsi aHanmM3 HEKOTOPBHIX TMOJOKEHUN 3apyOeKHOTO 3aKOHOJATENIbCTBA, B YAaCTHOCTH
CBSI3aHHBIX CO CMOCOOAMHU YCTAHOBJIEHUS KOHKPETHBIX MHUHUMAJIBHBIX U MaKCHMAaJIbHBIX Pa3MEpOB
mrpada, MOKHO CAENIaTh BBIBOJI, 3TH CIIOCOOBI MOKHO Pa3JIMYarOTCs B ONPECICHNH 10 CIIETYIOIINUM
KpUTEpUSIM: B aOCONIOTHBIX CyMMaX; B YCJIOBHBIX €IMHHUIAX; U KPATHO K MPUYMHEHHOMY YIIEpOy,
MOJYYEHHOMY JTOXOAY U T.II.
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Abstract
The presented material provides a comparative legal analysis of the application of a fine in the
legislation of some foreign countries. The topical issues of the institution under study, foreign
models of the execution of punishment in the form of a fine on the territory of some countries of
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Eurasia (in this particular case, we are talking about the geographical definition of the territory of
Europe and Asia), both in some former Soviet republics (now independent states), and in our
"sworn" partners - European countries. A number of features have been identified, in terms of the
regulation of this system of punishment, which can possibly be inspired and implemented in the
domestic system of criminal penalties.
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