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AHHOTAIIUA

B cemeliHoM 3aK0HOATENBCTBE B KaYECTBE NMPUOPHUTETOB BHICTYIMAIOT MHTEPECHI peOeHKa,
HCXOJIS U3 YETr0 peasin3alis POJUTEIbCKUX IIPAB MOXKET B MIOJIHON MEPE OTPaXKATHCS TOJIBKO MPHU
OCYIIECTBICHUH MIPaB U 00S3aHHOCTEH POAUTENEH 110 OTHOUICHHIO K UX JACTAM, B HE3aBUCUMOCTH
OT UX COBMECTHOTO WJIM pa3IeIbHOTO NMPOKMBaHuA. B HacTosIIee BpeMs CyIIeCTBYIOT MPOOIeMbl
MPABOBOTO PETYIUPOBAHMS U PeATU3AIMHN OCYIIECTBICHUS POJIUTEIBCKUX MTPaB U 00s13aHHOCTEHN
MIPU Pa3ebHOM MPOXKHUBAHUU POJUTENIECH. B TIPOIIECCe aHAIN3a CEMEMHOr0 3aKOHOATEeIbCTBA
OTHOCHUTEIILHO BOMPOCOB peaIu3ali POAUTENIbCKUX MPAB B CBSI3U C pa3AebHbIM MPOKUBAHUEM
poauTteneld Mbl NOPUIUIM K  COOTBETCTBYIOIIMM  BbIBOJaM. CorjacHO ceMeHHOMY
3aKOHO/IaTEIBCTBY, 00a POAUTEIS HaIeJICHbI PABHBIMH IPAaBaMH, HE3aBUCUMO OT HaIu4usl pakrta
COBMECTHOTO WJIM pa3/IelIbHOTO MPOKUBaHus ¢ pebeHkoMm. [Tpu 3Tom Macca cy1e0HBIX MPOIIECCOB
MOSIBJISIETCS. TIO TOW MPUYMHE, YTO POAUTENH, KOTOPBIH COBMECTHO MPOKHUBAET C PEOECHKOM, C
[EJTbI0 PEIIEHUs OTIEPAaTUBHBIX MPOOJIEM peOCHKA MITH C IIeIBIO 3aIIUTHI TPAB MOCIEIHEro HHOT A
BBIHYKJICH COTJIACOBBIBATH JIFOOBIE CBOM JIEHCTBUSI C OTJEIBHO KUBYIIUM poauTeneM. Mcxoas u3
ATOTO IEJIECO00Pa3HBIM SIBISIETCS pPEIICHHE BOMpOoca 00 OMpeAesieHHs] CcTaTyca pOAUTENs,
KOTOPBIA MPOXKHUBAET OTAENbHO. [Ipu pemenun Bompoca O MPOKMBAHMM AETEH C OJHUM W3
ponuTenel ABIAETCS HEOOXOMUMBIM y4eT MHeHuss pebeHka. CeMelHble OTHOIICHUS
pa3pylIaloTCs  BCJEJACTBUE  HECOOTBETCTBHSI  MOJIOKEHUM  COBPEMEHHOTO  CEMEWHOro
3aKOHO/IaTEILCTBA YPOBHIO COIUATEHO-DKOHOMHYECKOTO Pa3BUTHSI, TOCKOJIbKY paCIIPOCTPAHEHBI
CIydyau HECOOJIIOJICHHsI TIPaB HECOBEPIICHHOJETHUX JETEH, a TakKe MpaB M O0S3aHHOCTEH
poauTene Mo uX BOCIMUTAHUIO.

J1si DMTUPOBAHMSA B HAYYHBIX MCCIEI0BAHUAX
Ps6oBa E.B. AktyanbHble MpoOIeMbl TPaBOBOM pealini OCYIECTBICHUS POAUTEIbCKUX MIPAB
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KaroueBble ciioBa
OcyIIecTBICHHE POIUTEIBCKUX TIPaB, OCYIIECTBICHHUE POJUTEIBLCKUX OO0sS3aHHOCTEH,
pasnenbHOe MPOKUBAHUE POIUTEIICH.
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Beenenue

[maBHBIM B pPETYJIMPOBAHUU CEMEHHO-TIPABOBBIX OTHOIIEHUH BhICTymaeT pedeHok. B cBoro
ouepesib, 3alUTa IPaB U UHTEPECOB peOEHKaA SBIAETCS NMPHUOPUTETOM B COOTBETCTBUM C CEMEMHBIM
3aKOHOAATEIBCTBOM.

Crnenyer 3aMeTUTh, YTO 00BEM TPaB pa3AeibHO MPOKHUBAOIIUX POIUTENCH HEOOIBIION, B TO Ke
BpeMs HMMEHHO OT HHUX 3aBUCHT OJIarONOJYy4YHE IETeH, MOCKOJIbKY B OINPEACICHHBIX CHTYaIHsx
MHTEPECHl POJUTENEH MOT'YT IPOTUBOPEUUTh HHTEpecaM pedeHka. Poaurenu caMu BEIOUPAOT METOBI
BOCIIUTaHMs, HO JaHHbIE METObI HE JJOJDKHBI IPOTUBOPEUUTh HHTEpecaM peOeHKa, a TaKXKe IpaBaM U
o0s13aHHOCTSIM poxuTeneid. Ponbio rocymapcTtBa B JaHHOM Jiefie BBICTYNAeT OKa3aHUE ITOMOIIH
POAMTEISAM U UHBIM JIML[AM, KOTOPBIE BOCIIUTHIBAIOT IETEH.

OO01mme BONPOCHI OCYIIECTBIEHUS] POAUTEIHCKUX MPaB U 00513aHHOCTEI
NpH pa3aejJbHOM NMPOKUBAHUU POJAUTEIEH

B cootBerctBum ¢ 4. 1 ct. 66 Cemeitnoro koaekca P® (manee mo tekcty — CK P®) poaurens,
MPOKUBAIOLIMI OT/AEIBHO OT peOeHKa, MMEeT MpaBa Ha OOIIEHHE C peOEHKOM, y4acTHE B €ro
BOCIIUTAaHUM U PELLICHUH BOIIPOCOB MOJyUYeHUs peOeHKOM 0O0pa3zoBaHus. B cBolo ouepenb, poauTessb, ¢
KOTOPBIM NPOXKUBAET PeOCHOK, HE JJOJKEH MPEMsTCTBOBATh OOIIEHUIO peOEHKA C IPYTUM POAUTEINIEM,
€CITM TaKo€ OOIIEeHUE HE TPUYUHSIET Bpea GU3NIECKOMY H IICHXHYECKOMY 3/I0pOBBIO peOeHKa, a TAaKKe
€ro HpaBCTBEHHOMY Pa3BUTHIO.

Jannas Hopma CK P® nopoxnaer pa3inyHble MHEHUS O HAJIWYUU «YCEYEHHOI'O CTaTyca»
poIUTENs, KOTOPBIM MPOXHUBAET OTAENbHO OT peOeHKa, uMes BBUAY OTpPaHUYEHHBIH 00beM
IIPAaBOMOYHH.

B wactHOCTH, Tako# aBTOp, Kak ['pomoszanna M.B., cceinasice Ha 1. 1 1 4 ct. 66 CK P®, cuuntaer,
YTO POJAUTEINb, C KOTOPbIM PEOEHOK MOCTOSHHO NMPOXHBAET, UMEET POJUTEIbCKHE MpaBa B MOJTHOM
o0beMe. A BOT CTaTyC pOAUTEINS, KOTOPBIN MPOKUBAET OTJCIBHO OT peOeHKa, ABJSETCS yCeUECHHBIM.
[To Muenuto M.B. I'pomo3nHoi, ¢pakt orcyTcTBUs yKazanud B 11. 1 ct. 66 CK PO Ha npaBo poautens,
KOTOPBIH MPOKUBAET OTAEIBHO OT peOEHKa, Ha MPEeACTaBIEHUE UHTEPECOB PEOEHKA, CBUAECTEIbCTBYET
00 OTCYTCTBHMM TaKoro Ipasa y yka3zaHHoro pojutens [['pomosauna, 2010].

A .M. HeuaeBa cuutaer, 4to (hakT pa3feabHOro MPOXKUBAHUS POJUTENEH YIIEMIISIET pOIUTENbCKUE
mpaBa TOTO, KTO YXUBET OTAEIbHO OT peOeHKa, MMOATOMY IMpaBa POIUTENS, KOTOPHIH MPOXKHUBAET
OTJENBbHO OT pedeHKa, ABJsA0TCs yeceueHHbIMU [Hkuuk, bBypnanosa, 2022].

OpnHaxo He cornacuMcs ¢ IPUBEIEHHBIMA MHEHUSIMU 110 CJEIYIOIIMM IPUYUHAM.

B cootrBerctBuu ¢ m. 2 cr. 38 Koncturynuu P® 3ab6oTa 0 aeTsiX, UX BOCIHUTAHHUE SBISIOTCS
paBHBIMU MpaBaMu U 00s13aHHOCTSIMH 00oux poauteneil. B cr. 61 CK P® 3akpernuienbl aHalOTUYHBIE
nosioxkeHud. Tot ¢akr, uro B 1. 1 c1. 66 CK P® oTcyTcTBYeT yKa3aHue Ha IpaBO POAUTENS, KOTOPBIN
MPOXXUBAET OTAEIBHO OT peOeHKa, MPEACTaBIATh €ro MHTEPEChl, BOBCE HE CBHUJETEIHLCTBYET 00
OTCYTCTBUM JIlaHHOro IpaBa ¢ yderom cozaepxkanus cr. 64 CK P®. CymectByer nuimb OAHO
UCKJTIOYEHHE U3 JaHHOTO MpaBUjia — 3TO HaJMYKMe MPOTUBOPEUUI MEXIy MUHTEpEcCaMu POJIUTENed u
nereit (1. 2 ct. 64 CK POD).

Cam mo cebe (akT pazgenpHOrO MPOXHMBAHUSA POAUTENS W peOCHKAa HEe Ha3BaH B KaueCTBE
OCHOBAHHUS JUI OTPAaHWYCHHUS IPaBa HA OCYIIECTBICHHE INPEICTAaBUTEILCTBA PeOCHKA POAUTEIIEM.
JlaHHO€ YTBEpXJEHUE SBISIETCS 00OCHOBAHHBIM M TOCJIEIOBATENbHBIM, TaK Kak ()akT pa3ie’abHOro
IIPO>KMBAHUS HE BJIEYET 32 COOOM yTpaTy craTyca pOJUTENs B OTHOLIEHUU peOeHKa.
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Oco0eHHOCTH OCYIIeCTBJICHUS POANTEILCKHUX NPAB U 00sI3aHHOCTE
NpH pa3aejJbHOM NMPOKNBAHUU POJAUTEIEH

[Tpu pa3aensHOM NPOKUBAHUU POTUTENECH 3a4aCTyI0 BO3HUKAIOT CyICOHBIE CIIOPHI IO OTAEIBHBIM
BOIIpOCAaM, KacarollMMCcs BOCIUTAaHMS JIeTel, OCYILIECTBIEeHUs ero npas. Hekoropele uccienoBarenu
CUMTAIOT, YTO B TOM CJyd4ae, KOTJa OKOHYATEJIbHOE pPEIICHHE IO BOIPOCaM, KacarollUMcs IpaB
pebenka, Mor Obl IPUHUMATH TOT POAUTENH, C KOTOPBIM MTPOKUBAET PEOCHOK, a IPYroi POJUTEINb IPU
TOM KOHTPOJHMPOBaJd Obl W BBIpa)KaJl HECOIJIACHOE MHEHHE, TO TOrJa KOJUYECTBO CYJIEOHBIX
MIPOLIECCOB COKpaTHIIOCh ObI [PsiboBa, 2021].

Jlanee oTMeTuM, UTO KaK IMPaBUJIO MPHU Pa3BOJE POAUTENCH CyIbl OCTaBISIIOT peOeHKa C MaTephlo,
€ClIi MaTh HE CTPAJAeT AKOTOJbHOW, HAPKOTUYECKONW M MHOW 3aBUCHMOCTHIO, a TaKXkKe JOJHKHBIM
00pa3oM UCTIONHSET CBOM MPSIMBIE POAUTEIbCKIE 00s13aHHOCTH. Korna B cy1e0HOM MOpsiAKe perraeTcs
BOIIPOC O MECTE MPOKMUBaHUs pedeHKa 0oJiee cTapllero Bo3pacra, €Cii OTell U MaTh B paBHOW CTETIEHU
UCIOJIHSIOT B MOJHON Mepe CBOU O0S3aHHOCTH, a TAK)KE UMEIOT OJIaronpusTHBIC )KUITUIIIHBIE YCIOBUS,
TO B TAKOM CJTy4ae YUUTHIBAETCSI MHEHHE CaMOro peOEHKa.

Janee npoananusupyemM npodieMy MNPUMEHEHMsI COIJIAIIEHUS O IOPSAKE OCYIIECTBICHUS
POIUTENBCKUX IIPAB POJAUTENIEM, IIPOKUBAIOLIUM OTAEIBHO OT peOeHKa.

B cootBerctBuM ¢ 4. 2 cr. 66 CK P® poaurenu BmpaBe 3akiIOYUTh B MUCBMEHHOW (opme
COTJIAILlIEHUE O MOPSAKE OCYIIECTBICHUS POJUTENLCKUX MPaB POIUTENIEM, MPOKUBAIOIINM OTIEIBHO
ot pebenka. Eciu poauTeny He MOTYT IPUITH K COTJIAIICHUIO, CTIOP Pa3pelIaeTcs CyA0M C y4acTHEM
opraHa ONEKH M TOMEUUTENHCTBA MO TpeOOBaHUIO poauTenei (oaHoro u3 Hux). [lo TpeGoBaHuUiO
ponutenei (OQHOTO W3 HUX) B TOPSAKE, YCTAHOBICHHOM TPAXKIAHCKUM MPOIECCyaTbHBIM
3aKOHOAATENTBCTBOM, CYJ C O0s3aTelbHBIM Yy4YacTHEM OpraHa OIMEKH M MOMNEeUHTENhCTBA BIIPaBE
OTIpEeICNIUTh MOPSAIOK OCYIIECTBICHUS POJUTENLCKUX IpaB Ha MEPHUOJ A0 BCTYIUIEHHUS B 3aKOHHYIO
CUITY Cy/IeOHOTO pPEIICHHS.

OnHako TMpPaKTUYECKOE TMPUMEHEHUE TAaKOTO COIJIAIEHUS HE SBISETCS AaKTyalbHBIM Ha
CETO/IHSIIIHUHN JI€Hb, TOCKOJBKY OTCYTCTBYET €T0 YeTKasi periiaMeHTaIusl.

CriopHbIM B Cy1e0HOM MpOIEecCce B MPOIECCE YCTAHOBJIEHUS CYJIOM MOPSIKA OOIIEHUs C peOSHKOM
OTJIEJIbHO MTPOKUBAIOIIET0 POIUTEIS PECTABIIAETCS BOIIPOC O MECTE OOIIEHUS POJIUTEINS C P€OEHKOM
U HEOOXOAMMOCTH TPHCYTCTBHS, HANpHUMEp, POIUTENSA, C KOTOPHIM pPEeOEHOK MPOXKUBAET, JHOO
OJIU3KUX POJICTBEHHUKOB CO CTOPOHBI 3TOT'O POJAUTEIIS.

B dacTHOCTH, NOBOJBHO pPACIPOCTPAHEHHBIMHU SBISIOTCS CIIy4ald COBMECTHOTO MPOXKHBAHUS
pebeHKa ¢ MaTephI0 M BCECTOPOHHETO OTPAaHUYEHUS MaTEPhIO OOIIeHUs peOeHKa C OTIIOM. Tak, OTeIl B
HCKOBOM 3asIBJIEHUU YKa3bIBA€T, YTO Y HErO ¢ OBbIBIIEH Cynpyroi ecTh OO HECOBEPILIEHHOIETHUIN
(ManonetHuil) pebeHOK IIecTH JeT. B HacTosiiee BpeMsi peOEHOK NMPOXKHBAET BMECTE C MaTepblo.
Hcten ucronHseT CBOM 00s3aTeNbCcTBA MO COJCPKAHUIO peOeHKa T0OpPOCOBECTHO — €KEMECIYHO
MEpPEeYnCIIsieT OTBETUHUIIE JEHEKHbIE CPE/CTBA B KadyecTBe aluMeHTOB. McTen cuurtaer, 4yTo MaTh
MPEMsITCTBYeT BCTpEYaM HCTHA C PEOEHKOM M Y4YaCcTHUI0O B €ro BOCIHUTAaHUM, Hapyllas STUM
POIMTENBbCKHUE MpaBa UCTIIA Kak oTia pebeHka. C ero cjaoB, HEOTHOKPATHBIE MPOCKOBI 00 YCTpaHEHUN
MPEMSITCTBHI K OOIIEHUIO €ro ¢ peOCHKOM OTBETYHIIA MTHOpUpPYET. B pesynprare cya 4acTHYHO
YAOBJIETBOPUJI HMCKOBbIE TpeOOBaHMSI MCTLA K OTBETUHMKY OO OMpeesieHuH MopsaKa OOIIeHUs C
pedenkoM. [1pu 3ToM yunThIBast MaoIeTHUI BO3pacT pedeHKa, €ro pexkUM MUTaHUs, CHA, TTOCEIICHUS
00pa3oBaTeNbHBIX YUPEKACHUN, YIUTHIBAS TO, YTO MCTEIl HE COBEPIIAT AKTUBHBIX TOIMBITOK YBHJIETh
pebeHKa MOYTH TPU TOJa, YIUTHIBASL TO, YTO (PAKTUIECKH pEOCHOK HE IOMHUT OMOJIOTHYECKOTO OTIIA,
HE BKJIIOYAaeT B COCTAaB CBOEW CEMbHM HCTIA, a TaKXe YUYWTHIBas 3aKIIOUYEHHE JlerapTaMeHTa
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COLIMAIHOTO 00ECICYCHHsT AJAMHHUCTPALMU T.0. TONBSATTH, BO3paKEHHs OTBETYMKA, CYH CUel
HEOOXOIMMBIM YCTAaHOBHUTH MOPSIOK OOIICHHUS OTHAa ¢ peOCHKOM CIIeIyIOIUM 00pa3oM: JiBa pas3a B
MecsI, KaKIylo TepBYH H TpeTbio cybbory wmecsua ¢ 13.00 gacoB mo 20.00 wacoB mo
IIPEABAPUTEIIBHON TOTOBOPEHHOCTH C MATEPhIO U B €€ INPUCYTCTBUU C Y4YETOM pEXUMa IUTAHHUS,
HOTOMHBIX YCIOBHUi, rpaduka 3aHATHIA, 310pPOBbs HECOBEPIICHHOJETHErO0 peOCHKa I10 MeEcCTy
JKUTEJIbCTBA MaTEPH, a TAKXKE B MECTaX KyJIbTYPHO-MacCOBOI'O J0CYyra, COOTBETCTBYIOIINX BO3PACTy
pebeHka.

3akJIoueHue

Takum 00pa3oMm, B mpolecce aHaau3a CEeMEHHOTO 3aKOHOAATENhCTBA OTHOCHTEIBHO BOIIPOCOB
peanu3a POAUTENBCKAX MPaB B CBS3HM C Pa3AeibHBIM MPOXHUBAHUEM POJHUTEICH MBI NMPHUILIA K
COOTBETCTBYIOLIMM BBIBOJIAM.

CornacHo ceMeHHOMY 3aKOHOJATENIbCTBY, 00a pOAWUTENS HAAEICHbl pPaBHBIMU IIPaBaMH,
HE3aBUCHMO OT HaJIW4us (paKTa COBMECTHOTO WJIM pa3felbHOro MpoXuBaHus ¢ pedbeHkom. [Ipu atom
Macca CyJIeOHBIX MPOIECCOB MOSIBIISCTCS MO TOH NPUYMHE, YTO POJIUTENh, KOTOPBIA COBMECTHO
NPO’KUBAET C PEOCHKOM, C LIEJIbIO0 PELICHUS ONEPaTUBHBIX NMPoOsIeM peOCHKa WM C LENbIO 3aIlUTHI
IpaB MOCJEIHET0 MHOTJa BBIHYK/ICH COTJIACOBBIBATH JIIOOBIE CBOU JICHCTBUS C OTACIBHO JKUBYIIUM
poauTesem.

Hcxonst m3 3TOro 1enecooOpasHbIM SIBISETCS pEIICHHE Bompoca 00 OmpeaeseHus craryca
pOIUTENS, KOTOPBIN MPOXKHUBAET OTACIBHO.

[Tpu pemieHnu Bompoca O NMPOKUBAHUU Tl C OJHUM U3 POJIUTENEH sBIsSeTCsS HEOOXOAMMBIM
y4eT MHEHUS peOeHKa.

CeMeifHbIE OTHOIIEGHUS Pa3pyIIAIOTCS BCIEICTBHE HECOOTBETCTBHS IOJIOKEHHI COBPEMEHHOTO
CEeMEHHOr0  3aKOHO/ATENIbCTBA YPOBHIO  COIMAIbHO-I)KOHOMHUYECKOTO  pa3BUTHUS, IOCKOJIBKY
pacrpoCTpaHEeHbl Cllydyad HECOOJIOACHUs MpPaB HECOBEPLICHHOJETHUX JeTed, a Takke IMpaB u
00s13aHHOCTEH poJuTesel Mo X BOCIIUTAHUIO.
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Abstract

In family legislation, the interests of the child act as priorities, on the basis of which the exercise
of parental rights can be fully reflected only in the exercise of the rights and obligations of parents
in relation to their children, regardless of their joint or separate residence. Currently, there are
problems of legal regulation and implementation of the exercise of parental rights and
responsibilities in the separation of parents. in the process of analyzing family legislation regarding
the implementation of parental rights in connection with the separation of parents, we came to the
appropriate conclusions.

According to family law, both parents are endowed with equal rights, regardless of the fact of
joint or separate residence with the child. At the same time, a lot of lawsuits appear for the reason
that a parent who cohabits with a child, in order to solve the operational problems of the child or in
order to protect the rights of the latter, is sometimes forced to coordinate any of his actions with a
separate parent.

Based on this, it is advisable to resolve the issue of determining the status of a parent who lives
separately. When deciding on the issue of children living with one of the parents, it is necessary to
take into account the opinion of the child. Family relations are destroyed due to the inconsistency of
the provisions of modern family legislation with the level of socio-economic development, since
cases of non-compliance with the rights of minor children, as well as the rights and obligations of
parents for their upbringing are common.
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