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AHHOTAIIUA
B crathbe paccmoTpeH BOMpPOC HACIEAOBAHHMS IO 3aKOHY B OTCYTCTBUM 3aBELIAHUSA
HacJIea0aaTelIs. KOpuanueckoit JNIEUCTBUTEIILHOCTH MEXaHNU3M HAaCJIEACTBEHHOI'O

[IPaBONPEEMCTBAa U3BECTEH JOCTATOYHO AaBHO. C (pyHKIMOHAIBHOW TOYKM 3pPEHUS MHCTUTYT
[IPaBOIPEEMCTBA AKTHBHO HCHOJb3YEeTCS B paMKaX MaTepUalbHOM U IpoleccyalbHON
UUBWINCTHKE, a TaKXKe MWHBIX OTpaciix IpaBa (HampuUMep, B  MEXIYHapOIHOM,
KOHCTUTYLIMOHHOM IIpaBe). HecMoTpst Ha cTosib OOLIMPHYIO MPAKTUKYy MPUMEHEHUS JaHHOIO
HHCTHUTYyTAa, BECbMa CYHICCTBECHHOC 3HAUYCHHUC ITPABOMPECMCTBO UMECT JIA o0JIacTh OTHOM@HHﬁ,
BO3HUKAIOIIMX B PaMKax HAacCJIEZOBAaHUS IO 3aKOHY. BOJBIIMHCTBO Tpak[AaH 3aBellaHUE He
cocTaBiisieT. B craTbe HAXOIUT NOATBEPHKAEHUE MBICIIb, YTO IPABOIIPEEMCTBO B HACJIEACTBEHHOM
IpaBe — 3TO 0COOBIH crIoco0 onpeeneHus JalbHeNel cyaAb0bl IpaB 1 00s13aHHOCTEN, KOTOPbIE
IIPH )KU3HU TPUHAJIEKAIN KOHKPETHOMY JHILY. B 3T0i1 CBs31 0C00YI0 TEOPETUUECKYIO BAXKHOCTh
U TNPUKIAJAHYI0 3HAaYMMOCTh IPEJACTaBIsIeT aHalIM3 CyLIecTBAa W OCOOCHHOCTEH JeicTBUs
MEXaHM3Ma HACIEACTBEHHOIO IIPaBOIPEEMCTBA IO 3aKOHY. B HacinenoBaHMM IO 3aKOHY
(o4epeTHOCTH) MPOSBISETCS COLUAIbHAS CIPaBEAIMBOCTh. [l0 3aKOHY HACIEICTBO MOTYT
MMOJIY4YUTh Cpa3dy HECKOJIbKO HACICAHHUKOB B paMKax O0OBIYHOTO OUCpCaAHOTO MM IKCE
3aBenlaTeNbHOro nopsaka. Kpome toro, 4yroObl cTath 007a4aTesieM HEKOTOPBIX BElIeH, 4acTh
HACJIEIHUKOB MUMEIOT IPEUMYILECTBEHHOE MpaBo. B 3TON cuTyanun BO3MOXKHO, IPUHUMAsT BO
BHUMAHHEC, YTO MNPCUMYIICCTBCHHBLIC IIpaBa MOT'YT OCYIICCTBIIATHCA MPHUHYAUTCIBHO KakK
IIPEJYCMOTPEHHBIE 3aKOHOM, OIPEIEINTh OCOOEHHOCTH pa3zeia Hacle[CTBA B paMKax
COTJIAIIEHUS U BBISIBUTD TEX JIUL, KOTOPBIE 00JIaAat0T MPEUMYIIIECTBEHHBIM IIPABOM.
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BBenenue

3akoHHbIE TIpaBa rpakaad Poccun kak Ha repenady HacjeICTBEHHOM Macchl IO HACHEACTBY, TakK
U TpUHATHS ero rapaHtupoBanbl CT. 35 Konctutynuu P® u cratesamu mnsitoro paszaena ['K PO
«Hacnencreennoe mpaBo» (paza. V). AKTyaldbHOCTh HAcjeIOBaHUS 10 3aKOHY CBS3aHO C T€M, YTO
OOJIBIIMHCTBO HAIIMX TpaXk/aH 3aBelllaHue HEe COCTaBIseTCs, MOATOMY HMylnectBo B Poccum B
OCHOBHOM HaclieyeTcsi Mo 3akoHy. [IpaBo Ha HaXuToe 3a BeCh MEpPUOJ >KU3HU YeJIOBEKa
(HacnmeICTBEHHON MAacChl: UMYILIECTBA, MOJIYYEHHOIO IO HACJIENICTBY, CO3/IaHHOTO CBOMM TPYAOM,
MOJIyYEHHOTO B Jjap, MPUOOPETEHHOr0 MO JOroBopam, B T.4. cOPMHUPOBABILUECS JOJIU CYNPYToB B
nepuoj; Opaka), MEpexoIdT MO IMpaBWIaM YHHUBEPCAIBHOIO NPAaBOMPEEMCTBA OT yMEpUIEro K
HacieqHukaM. Pa3HooOpa3zue cocTaBa HacleACTBEHHOW MacChl NPOM3BOJHO OT pPa3BUTHUS
HapOJIHOXO035MCTBEHHOT'0 KOMILJIEKCA: pa3BUTHE YKOHOMHUKH BBOJIUT B HACJICACTBEHHBIN 000OPOT Takue
BHJIbI COOCTBEHHOCTH, KaK IU(PPOBBIC TPaBa, NHTEIUICKTYAIbHYI0 COOCTBEHHOCTh Ha KOMITBIOTEPHBIE
MPOrpaMMBI, KOJbI, cOPT U JIp. MeXxaHn3M MPUOOPETEHUs ITHX MPaB Pa3bsICHEHBI [locTaHOBICHUEM
BC u BAC P®, Ilocranosienuem Ilnenyma BepxoBHoro Cyma P®. Passutue BUIOB H (dopm
HaCJIEJICTBA pa3BUBAET JAMCIIO3UTUBHOCTb HACJIEJCTBEHHOro mpaBa. HacinemoBanue no 3akoHy —
HamOoJee YacTO BCTPEUAIONIUICS CIOydail Iepeladyd WMYINEeCTBA HACICAHHKAM. 3HauyuMas
MOJIEpHHU3allMsl HACJIEJCTBEHHOTO0 IpaBa HE pelIMjia BCE HETOYHOCTH, OCTAIOTCS BOIPOCHI
TEOPETHYECKOTO M TMPOILIEIYPHOTO XapakTepa, MPUBOAAIIME K cropam HacileqHukoB. CeromHs
MPOIIECCHl MOJICPHU3AIIUU KOHCEPBATUBHON METOJI0JIOTHH MCCIIEIOBAHUS MHCTUTYTA MPABOIPEEMCTBA
B HACJIEJACTBEHHOM IIPAaBE€ HYXAAIOTCA B TEOPETUYECKOM OCMBICICHUHU. 3aCITy>KMBAlOT BHUMAHUS U
MepBbIe PE3yNbTaThl peaju3aluu pedopMbl HACIEACTBEHHOTO TMpaBa C IENbI0 BO3MOXKHBIX
KOPPEKTUPOBOK COOTBETCTBYIOIIETO 3aKOHOJATENHCTBA M MEXAHU3MA UX IPABONPUMEHEHHUS.

OcHoOBHAaA 4acTh

BrlisiBIIeHHE CYITHOCTH HOBAILIMM B HACIIEICTBEHHOM IIpaBe MPEACTABIISIETCS CIIOAKHBIM MPOLECCOM
TEOPETUKO-TIPAKTUYECKOTO OCMBICIIEHUSI OOBEKTHBHOW (HACIEICTBEHHOW) JEHCTBUTEIBHOCTH,
OpPUEHTUPOBAHHBIM Ha TIOMCK €€ BHYTPEHHUX 3aKoHOMepHocTed. HacnencTBeHHO-TIpaBoBas
peanbHOCTh, B cdepe KOTOpOW HAXOAUTCS AaHAIU3UPYEMBIH MEXaHU3M HACJIEICTBEHHOTO
MPaBOMpPEEMCTBA IO 3aKOHY, HMEET OCOOCHHOCTH THOCEOJIOTHMH, B 3HAYUTENIBHON CTENeHH,
onpeensieMble UAeaIbHON MPUPOJION MTpeAMETa UCCielIoBaHus. B To e BpeMs, B IUBWINCTUYECKON
JOKTPUHE HET €ANHOOOpa3usi W OJHOPOJHOCTH B TMOAXOJAaX K pealn3alid MeXaHHu3Ma
HACJIEJACTBEHHOTO IMPaBOMPEEMCTBA MO 3aKOHY, YTO 3aTPyJHSAET IOCTpOEHHE OOIIel MOJenH,
MIPUHUMAsi BO BHUMaHUE MPOIIECCHI II100aIbHOM MPaBOBOW KOHBEPTCHIIUH.

KiroueBbie moONOXKEHUS, perynupymoomue 0a30Bble aCHeKThl HACIEJOBaHHS IO 3aKOHY,
ONpeAEIIEHbl POCCUMCKUM 3aKOHOJaTeneM B TII. 63 I'paxkmanckoro konaekca Poccuiickoi @enepanuu
(mamee mo tekcty — 'K P®). Ilo obmemy mpasuiy ct. 1110 'K P®, B caydae cmepTu numa ero
MMYIIECTBO TPU HACIEJAOBAHMM TNEPEXOAUT K JAPYrMM JHIAM B TOPAJIKE YHUBEPCAIBHOTO
npaBonpeemMcTBa. Peub MIET 0 TakoMm Mepexoje, Korjga MMYLIECTBO YMEPILIETO MEPEXOJUT K €ro
HacJeIHUKaM B OJIMH MOMEHT, B CBOEM HEM3MEHHOM BHJI€ KaK enHOE 1ienoe. HecmoTps Ha 0OITHOCTH
naaHoi HOpMBI, U3 1. 1 ¢T. 1110 'K P® MoryT ObITh cenaHbl HCKITIOUEHHUS. B 3TOM CBS3U ciiemyeT
OTMETHUTh, YTO OTEYECTBEHHAs JIOKTPHMHA BBIIEISET CHHIYJSIPHOE MPaBOMPEEMCTBO, COIIACHO
KOTOPOMY MPUHATHIO MOAJIEKAT TOJIBKO OT/AENbHBIE MTpaBa, YTO paHee MPUHAMICKAIH APYroMYy JIUILY
[bernues, Cinyty, 2021, 7]. YHUBEpcaIbHOE MPaBONPEEMCTBO MO3BOJISAET HACIEAHUKY OJJTHOBPEMEHHO
CTaTb AaKTHBHBIM U TIACCUBHBIM CYOBEKTOM HACJEICTBEHHBIX OTHOIICHUH. B cBoio ouepens,
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CUHTYJISIPHOE IIPaBOIPEEMCTBO HCXOJUT U3 TOTO, YTO MPEEMHUK 3aHUMAET UCKIOYUTEILHO aKTHBHOE
II0JIO’KECHHUE.

Crnenyet MOsSCHUTB, YTO 110 3aKOHY HACJIECTBO MOTYT ITOJIyYUTh Cpa3y HECKOJIBKO HACIEAHUKOB B
pamKax OOBIYHOIO OYEpPEAHOI0 WM K€ 3aBellaTesIbHOro nopsjaka. [Ipu 3Tom 3aBeniaHue He Bcernaa
MOJKET IIPEyCMAaTPUBaTh paclpeAcieHue UMYIIECTBA MEK Y KaKIbIM HAaCIEIHUKOM. B aToM cirydae
BO3MOYKHO (HMKTO He 0O0s3BIBAa€T, MPOCTO AOJU IPEIIOIararoTcsl paBHBIMH) 3aKJIIOYMTH 0C000e
cornamenue. Kpome Toro, uto0sI cTaTth 001a1aTeIeM HEKOTOPHIX BEIIEH, YaCTh HACIECIHUKOB UMEIOT
IIPEUMYLIECTBEHHOE MpaBo. B 3Toil cuTyauuu 603mo02cHo, TIpUHUMass BO BHUMAaHHUE, 4YTO
IIPEUMYLIECTBEHHBIE ITPaBa MOT'YT OCYILECTBIISTHCS IPUHYJUTEIBHO KAK IPEAYCMOTPEHHBIE 3aKOHOM,
OIIpeJIeJINTh OCOOEHHOCTHU pa3zieiia Hacle/ICTBA B PaMKax COIVIAIIEHUS U BBIABUTH T€X JIUL, KOTOPbIE
00JIalaf0T TMPEMMYIIECTBEHHBIM MpaBoM. Takoe corjameHne MpeIyCMOTPEHO ACHCTBYIOIIUM
3aKOHOAATEIbCTBOM M MMEHYETCSI HAaCJIEICTBEHHBIM JOIOBOPOM. VMIMyIIECTBO MOYKET HACIE10BaThCs
10 3aBELIaHNI0, IO 3aKOHY U IO HacjelIcTBeHHOMY aorosopy. Ilpodeccop J.H. KapxaneB otHocuT
yKa3aHHBIH JOrOBOp K HOBOMY OCHOBaHHUI0 HacienoBanus [Kapxaines, 2020]. [1o nocienneMy npaBuiny
HacJlelyeTcs B TOM cllydyae, €CiIM HaclleJOBaHHE 0 3aKOHY HE M3MEHEHO 3aBeliaeM — ykazaHo B ['K
P®. U3 uyero, no (opmanbHOil JOTHKE, CIEAyeT: HACICACTBEHHBIM JOTOBOP HE MOXKET H3MEHUTH
MOPSAJIOK HAcJIe0BaHUsI 110 3aKOHY. OJHaKO B pealbHOCTH HACJIEACTBEHHBIH 10IrOBOP MOXKET U3MEHUTh
MOPAJIOK HAcJIEAOBAaHUSA, MEXaHU3M HACJIEICTBEHHOIO IIPAaBOIPEEMCTBA II0 3aKOHY M IO
HACJIEICTBEHHOMY JI0TOBOPY UACHTUYEH, YTO SIBISAETCS KOJUIU3UEH.

Kak ¢ ObITOBOM, TaK U IPABOBOM TOUKH 3PEHUS IPEANIOUTUTEIBHO BCETa €AUHOINYHOE BIIaJICHUE
BELIbIO0 Ha IIpaBe cOOCTBEHHOCTH. Vcxonsd 3 3Toro o0bsCHUMA JIOTHKAa POCCUHCKOTO 3aKOHOAATeN,
KOTOPBIN IIPH pas3zesie HacaeACTBA IPEeyCMOTPE JINLIb JUIsl OAHOIO HACJIEAHUKA IPEUMYILIECTBEHHOE
IIPaBO Ha HEJEJIIMMYIO BEIllb, J10JIsI B IPaBE HA KOTOPYIO BXOAMT B COCTaB HACIEACTBA. JTOT HACIETHUK
JOJKEeH 00J1a/1aTh COBMECTHO € HacJe10/1aTeIeM IpaBoM 0011el COOCTBEHHOCTH Ha IaHHYIO Bellb (1.1
cT.1168 'K P®) nnm ona gomxHa OBITH B €0 MOCTOSTHHOM ToJib30oBaHuu (1.2 ¢T.1168 'K P®D).

He BmnonHe nocnenoBaTenbHON M HENOCTATOYHO JIOTUYHOM INpezacTasisercs nozuuus [lnenyma
Bepxosnoro Cyna P® ot 29 mas 2012 r. Ne 9 «O cynebHOI mpakTHKe 110 JIelaM O Hacael0OBaHUN» B
OTHOIICHHUHU NMPEUMYIIECTBEHHBIX MIPaB Ha HEJEIMMYIO BEllb IIPHU pa3jielie HacleICTBa, KOTopas yxe
noaBepragack o6ocHoBaHHOW kputHke. Hampumep, O.B. IlIBenkoBa oOpaTwia BHUMaHuE Ha
ynoTpebiieHHe B JOKYMEHTE CJIOBAa «HACJIEAHUKM» BO MHOXKECTBEHHOM YHCIIE, YTO paclIUpseT
tosikoBaHue mi.1 u 2 cr. 1168 I'K P®, na uro BepxosHsiii cyn PO He umeer nonHoMounii [I1IBenkosa,
2012, 68]. Kpome Toro, maHHas TpakToBKa 1.52 mocTtaHoBieHus Ilnenyma, mpezamosiaraer, 4To
HECKOJIBKO HACJIeTHUKOB, 00JIaJJaBIIMX COBMECTHO C Hacjel0aTeeM MpaBoM 0011ieil COOCTBEHHOCTH
Ha HEAEIUMYIO BEIllb, HE MOJUICXKAILYI0 pa3felly B HaType, MOJIydaloT NMPEMMYLIECTBEHHOE IPaBO
nepe] HacJIeJHUKaMHU, He SBJISIBIIUMUCS COCOOCTBEHHUKAMH HACJIEAyeMOM BEIlH.

JIOKyMeHT, KOTOpBIH yCTaHaBIMBAeT pa3[esl HacjlelCcTBa B paMKax COIJIAlIeHus, OyaeT
MIPE/ICTaBJIEeH I0TOBOPOM MEX/1y HACIE€THUKAMU C YETKUM OMHMCAHUEM pa3Mepa J0JIeH KaXkJI0To JIMIa
WIM e TOPAJOK paclpeneleHuss Beled MexIy HUMH. Takoro poja corjamieHue Tpelyercs
3aKJII0YaTh B CIEAYIOIINX CIydasx:

— KOTJia Ha TIoJyYyeHHe Hacle/ICTBA MPETEHAYIOT HECKOJIBKO JIUIL B IOPSAAKE OYepear COTIacHO TJI.

63 I'K P®;
— KOrJia HacleAo[aTelb MPYU JKU3HU YKa3blBacT B 3aBELIAHMM HECKOJBKO HACICIHUKOB, OJHAKO
HOPSIOK PacHpeeseHHsI UMYIIECTBA MOAPOOHO ¢ YKa3aHUEM JIUL] HE IPUCYTCTBYET.
3aKJIIOUYEHNE COTTIAIIECHUS O PacpeCIICHUN HACIEICTBA BOZMOKHO CTOPOHAMH CaAMOCTOSTEIBHO
WIM C MPUBJICYEHUEM HOTapuyca B KaueCTBE CPEACTBA JOIOJHUTENBHOIO 3aBEPEHUS, XOTS 3TO HE

Yuliya V. Sverdlova



Private law (civilistic) sciences 153

aBIIAeTCs 00s13aTeNnbHbIM. O0513aTeIbHOCTS HOTAPUATBHOIO YOCTOBEPEHUs OyAeT BO3HUKATH TOJIBKO
B cClyyasiX, KOTrJa HAcleAHHKH JOrOBapuBalOTCA 00 5TOM U MPONUCHIBAIOT B KauecTBE
JOTIOJTHUTEIBHOTO MYHKTA B coryameHuu. 11o oOummM npaBuiiamM coryanieHue o pasjiesie HaclaeICcTBa
MEXy CTOPOHAMHU HE JOJKHO BXOJUThH B IPOTUBOPEUHE C JIEHCTBYIOIIUM 3aKOHOIATENIHCTBOM, B TOM
qHclie FPasKJaHCKUM (O MOPsIJIKE 3aKJIF0UeHus cornamienuii). Kpome Toro, moiokeHus coryiaieHus He
JOJDKHBl  HapyllaTh MpaBa COOCTBEHHUKOB, HE BBICTYHAIONIMX B KadyecTBE YYaCTHUKOB
JIOTOBOPEHHOCTH.

[Ipy BO3HUKHOBEHHMH HEOOXOAMMOCTH B pas3Jelie IpaBa Ha HEABH)KUMOCTH, COTJIAIICHHE
HEOOXOUMO  3aKJIIOUUTh TOCTEe MPOXOXKICHHS Mpoueaypbl OQGOpMIIEHHS CBUICTENHCTBA,
OTIpEe/ICIISIONIErO MPaBoO Ha HacneAcTBO. Eciau TakoBOro MMyIiecTBa HET, MOXKET OBITh COCTaBJICHO
coramieHus 10 ohopmIIeHUsI CBUACTEILCTBA HAa HACIENCTBO. CTOUT TaKXkKe YIIOMSHYTh, 4TO MOPSIJIOK,
B KOTOPOM JIOCTUTAETCsI COTJIAIIEHUE O pa3jielie Oy Iylero HacjaeACcTBa 3aKOHOJaTeIbCTBOM JIETAIbHO
HE PErIaMeHTHPOBAHO, HET YETKUX YKa3aHUHl O €ro COAEpkaHUHU, 3TO O3HAYAET, YTO €ro MOXKHO
3aKJIIOUUTh B Mpou3BosibHON ¢opme [Cumopora, 2019, 10]. YkazanHoe cornamieHHE MO3BOJISET
pelInTh BOMPOCH! pacuera 00s13aTeIbHOM JH0IM MpU OTKa3e APYrHUX HACIEAHUKOB OT CBOUX JIOJIEH B
MOJIB3Yy JIML, OONaJaromuX TakuM mpaBoM corjacHo cT. 1149 'K P®. Hamuume 3aTpynHeHwid B
pelIeHUU JaHHOTO BOIpOCa IMPHU HACJIEIOBAaHUU IO 3aKOHY OTMEUEHO B CIydYasx: HacJeIOBaHUE
HETPYAOCIOCOOHBIMU ~ WKJIMBEHLIaMU Hacnemonatens [Tapacos, 2021, 215-218], wHanuuus
3aBellaTeNIbHOTO 0TKa3a [ Y ganos, [lubanosa, 2021, 204-206], B ToMm yucie u notomy, uro B 'K PO
OTCYTCTBYET TOUHasi (HOPMYTUPOBKA MOHATHS «00s13aTeIbHbIN HacneAHUK». HacnenoBanue no 3aKoHy
OCJIO)KHEHO TOSIBICHHEM ITU(POBBIX aKTUBOB, ABOMHBIM I'PaXIaHCTBOM, IOCTEAHUM MPOKUBAHUEM B
TPETbEN CTpaHe, 3a4aTHEM KpPOBHBIX JeTel mocie cMmeptu [Ceepaiiosa, 2021, 163]. Bo3moxkHo, uTo
3aME€Ha YHUBEpPCAJbHOTO IIPABOMPEEMCTBA Ha HACJIEACTBEHHOE II03BOJIUT YCOBEPUIEHCTBOBATH
MEXaHU3M HacJIeIOBAHUS 110 3aKOHY.

B nenowm, cornamenue o pasnene HaciencTBeHHoro nmyiectsa (cr. 1165) 'K P® nossosnser B
MOJIHOW Mepe M B pe3yJibTaTe KOHCEHCYyCa YYeCTbh MHTEPEChl BCEX CTOPOH. Takoe coriaiieHue He
O3HayYaeT paBeHCTBA (YpaBHUBAHUSA) I0JIEH, KOTOPBIE MOTYT OBITh HecOpazMepHbIMU. [Ipu 3 TOM, Takke
B paMKax pacCMaTPUBAE€MbIX COTJANICHUN HACIEAHUKH, KOTOPHIM JOCTaJIaCh MEHbINAasi O
MMYIIECTBA, BIIpaBe, C COTJACUsl BCEX, KTO BCTYNaeT B HACJEACTBO, MPETEHIOBaTh U TOJYYHTH
KOMIIEHCAIHIO.

BaxxHO!I 0COOCHHOCTBIO COTJIAIICHUS SIBJISETCS MPUOPUTET JOTOBOPHOTO Havana. Tak,
HEPaBEHCTBO JI0JIeH HACIEHUKOB, KOTOPBIEC MPEYCMOTPEHBI COTJIAIIICHHEM B COTIOCTABJIICHUH C TEMH
YaCTSIMHU, KOTOPBIE UM MPUYUTAIOTCS, T.€. 3aKPEIJICHHBIMHU B CBUJIETEIHCTBE O MPaBe Ha HACIEACTRBO,
HE O3HAauaeT OTKa3 B PErHCTpaIlyl MpaB Ha HEIBWKUMOCTh. HaclnegHWKu (YUCIO KOTOPBIX TOYHO
OMpEJIETICHO) JOTOBAPUBAIOTCS O pa3jiesie UMYIIECTBA MO MCTEUYEHUH MPETyCMOTPEHHOTIO 3aKOHOM
CpOKa, IIECTH MECSIIEB CO AHSI OTKPBITHS HacieacTna. [Ipu aToMm cornamenue AOmycKaeTcsi B IF0O0M
cllydae: IIpH HacJeI0BaHUU 10 3aKOHY, 110 3aBEUIaHUIO U 10 I0TOBOPY.

'K P® mnpeanuchiBaeT MNPEUMYLIECTBEHHOE IMPAaBO HaciaeAoBaHUS (OT KOTOPOTO MOKHO
OTKa3aThCsl) AJI ONPEAETICHHBIX JUI U cutyauui (ct. cr. 1169, 1177-1179 'K P®). B cooTBeTcTBUM
co cT. 1164 I'K P® cornamenue o pa3aene HACISACTBEHHOTO UMYIIECTBA MOXKET ObITh 3aKIIOUEHO B
npenenax Tpex JIeT ¢ MOMEHTa CMEPTHU Hacjenoaarens. 3a mpejesiaMy 3TOr0 CpoKa HAClIEeTHUKU YKe
HE MOTYT MOJb30BATHCS] CBOUMHU MTPEUMYIIIECTBAMU MPU HACJIEIOBAHUS OTACIIbHBIX BUI0B UMYIIIECTBA.

[To uToraM MpPOBEACHHOTO MCCIEAOBAHUS XOTEIOCH Obl 0OpaTUTh BHUMAaHHE Ha HEOOXOIUMOCTh
JANbHEUIIEr0 pa3BUTUS NPUHLUIOB JHUCIO3UTHUBHOCTH W CHPaBEUIMBOCTH B  MEXaHHU3ME
HACJIEICTBEHHOTO MIPAaBOIIPEEMCTBA 10 3aKOHY. OTMETUM, YTO B HACJIEJOBAaHUH PEATU3YIOTCS 001Iue
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IPaX/JIaHCKO-TIPABOBbIE  MPUHIMIBI  (3aKOHHOCTH,  ABTOHOMHHU  BOJH,  CIPaBEIJIMBOCTH,
JTOOPOCOBECTHOCTH, Pa3yMHOCTH M JIp.), @ TaK)Ke MPHUHIUIBI, OTHOCUMBIE K Y3KOHANpaBICHHBIM
(Hammpumep, TOroBOpHOI) chepam. [IpuMeHHTETHHO K HACIEICTBEHHBIM OTHOIICHUSM B LEJIOM H
OTHOIICHUSIM M3 HACIEICTBEHHOTO MTPABONPEEMCTBA B YACTHOCTH, 0CO00€ 3HAUCHHE UMEET MPUHITHIT
CHpaBeIMBOCTU. byay4n mo npupojae MopalibHO-HPAaBCTBEHHBIM, OH sIBJIsieTCS ()yHIaMEHTOM IIpaBa,
JEMOHCTPUPYSl OTHOILIEHHE OOIIecTBa W TOCyJapcTBa KO BCEM YYaCTHHUKAM HacCJeICTBEHHBIX
npaBooTHOWCHUNA. [IpUHIMN CrpaBeIMBOCTH, pealM30BaHHBI B HOpMax IpaBa, 0OeCrednBacT
PaBEHCTBO BCEX IIEpE] 3aKOHOM U CyJIOM. BOonpoc 0 COOTHOLIEHHUM CIIPABEIIMBOCTH U 3aKOHHOCTH,
MIPUMEHUTEIBHO K MEXaHM3MYy HACIEICTBEHHOI'O IPABOIPEEMCTBA M0 3aKOHY, PA3pELICH B IMOJIb3Y
o0ecrnieueHus, 3aKpEIUICHHOTO 3aKOHOM, MpaBa Ha peau3allii0 HACJIEICTBEHHBIX OTHOLIEHUM. YTo
KacaeTcsl CIIpaBeAJIMBOCTH, TO B HACJIEICTBEHHBIX OTHOLIEHUX, BOSHUKIINX Ha 0a3e MpaBOIpEEeMCTBA,
OHa O00BEKTHBHA (OOIIECTBEHHO NMPHU3HAHA M 3aKpEIUieHa MMIIEPATUBOM) JIUIIb MPUMEHUTEIBHO K
WHCTUTYTY 00s3aTeNbHOM JOJM, KOTOPBIHA, peanu3ys myOJudHbI WHTEpec, 3alluiaeT 00bEeKTHBHO
HYXKJAIOUIMXCSd B 3TOM YJIEHOB CEeMbU W/WIM ONM3KUX Hacienonareis. B ocTampHBIX ciydasx
Hacllel0/1aTeNb, IOTCHLUUAIbHbIE HACACAHUKUA M KOHTPAre€HThl HUCXOASIT U3 CyOBEKTUBHOM
CIIPaBETMBOCTH B OIICHKE CBOMX JCHCTBHI, OCHOBAHHBIX Ha CBOOOC nX BoyH. [IyOMUYHbIN MHTEpEC
B JIAHHOM CJy4ae COCTOMT JIMIIb B TOM, YTOOBI 0O0ECIEYUTh UM BO3MOKHOCTb 3Ty CBOOOAY
peann30BaTh, HE OLIEHUBAsSI CIIPABEIMBOCTh UIIM HECIPABEIJIUBOCTh UX JEHCTBUA OTHOCUTEIBHO IPYT
apyra. B To e Bpems, NpH MpaBONpeeMCTBE CYOBEKTUBHBIM (DaKTOp OOBEKTUBUZUPYETCS B
COTJIAaCOBAaHHOCTH BOJIM HACIEA01aTENs U HACIICIHHUKA.

3akioueHue

B HacnenoBaHuM 1O 3aKoHY (OYEpPETHOCTH) MPOSBISETCS COLMalbHAsg cIpaBeIMBOCTh. [lo
3aKOHY HacJe/ICTBO MOTYT MOJIYYUTh Cpa3y HECKOJIbKO HACIEIHUKOB B paMKaxX OOBIYHOTO OUEPETHOr0
WK K€ 3aBelaTeabHoro nopsaka. Kpome Toro, 4to0s! cTaTth 001agaTeeM HEKOTOPBIX BEILIEH, 4acTb
HACJIETHUKOB HUMEIOT NPEUMYIIECTBEHHOE IpaBo. B 3Tol cuTyauuu 6o3modcHo, TpUHUMAs BO
BHUMaHHE, 4YTO MPEUMYLIECTBEHHBIE IIpaBa MOTYT OCYLIECTBIATHCA IPUHYIUTENBHO Kak
IIPEyCMOTPEHHBIE 3aKOHOM, OIPEIEINTh OCOOCHHOCTH pa3/ieia HacleACTBa B paMKax COIIAleHUs U
BBISIBUTH TEX JIMII, KOTOpbIE 001a/1al0T MPEUMYIIIECTBEHHBIM IPABOM.

Jns yctpanenust HecornacoBaHHocTU conepkanus cT. 1140.1 u ct. 1111 I'K P® npennaraercs
TEKCT BToporo ab3ana ct. 1111 npeanaraercst u3noxuth Tak: «HaciegoBanue 1o 3aKkoHy UMEET MECTO,
KOI'JIa U NIOCKOJIbKY OHO HE M3MEHEHO 3aBEIllaHHuEM, HACIEACTBEHHBIM JI0TOBOPOM, a TaKK€ B MHBIX
Clly4asx, yCTaHOBJIEHHBIX HacTosmuM Konexkcomy.
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Abstract

The article considers the issue of inheritance by law in the absence of a testator's will. In legal
practice, the mechanism of hereditary succession has been known for a long time. From a functional
point of view, the institution of succession is actively used in the framework of material and
procedural civil law, as well as other branches of law (for example, in international, constitutional
law). Despite such an extensive practice of applying this institution, succession is of very significant
importance for the field of relations arising within the framework of inheritance by law. Most
citizens do not make a will. The article confirms the idea that succession in inheritance law is a
special way of determining the future fate of rights and obligations that belonged to a particular
person during his lifetime. In this regard, the analysis of the essence and features of the mechanism
of hereditary succession under the law is of particular theoretical importance and applied
significance. By law, several heirs can receive an inheritance at once within the framework of the
usual ordinary or testamentary order. In addition, in order to become the owner of certain things,
some of the heirs have a pre-emptive right. In this situation, it is possible, considering that pre-
emptive rights can be enforced as provided for by law, to determine the specifics of the division of
the inheritance within the framework of the agreement and to identify those persons who have the
pre-emptive right.
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