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Abstract

This paper analyzes the modern legal model of regulating the conservation of Amazon forests
in the context of the impact on national legislation of the activities of international organizations.
It is shown that the reduction of Amazon forests is an environmental problem that is significant
for the continent as a whole and for solving the problem of climate change. The inclusion in the
modern legal model of economic incentives as payments for environmental services is not enough
to stop illegal deforestation, since this activity brings more benefits. On the other hand, since
2003, Brazil has had a plan for afforestation of deforestation, which allows for the resumption of
forest plantations in these territories. However, this tool assumes high costs for the
implementation of international programs, which does not allow it to be used everywhere. Thus,
both restraining and stimulating factors can be used, but their effectiveness depends on the
situation in a certain area of forestry. At the same time, there is currently a wide discussion of the
possibility of applying different approaches to protecting the forests of the Brazilian Amazon in
different regions using a combination of deterrent and incentive factors.
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Introduction

The problem of protecting Brazil's forests has become one of the most significant environmental
problems of mankind since the mid-1960s. Over the past 50 years, various legal models of forest
management regulation have been tested in international and national law. As a result, it was revealed
that the consolidation of environmental standards through international conventions is not an effective
tool for solving this problem, the rate of desertification of the Amazon region has only begun to
increase.

Since the early 1980s, programs to protect against deforestation (Reducing Emissions from
Deforestation and Forest Degradation, abbreviated as REDD+) have been implemented everywhere at
the level of international organizations. This activity was especially active in relation to the forests of
Brazil and Indonesia. A significant number of forest protection projects have been implemented under
the influence of international organizations, but their provisions have been implemented in the national
legislation of the countries. Currently, there is a need to search for new solutions, since the current
regulatory system has largely lost its effectiveness. This article is devoted to the analysis of the existing
limitations of the regulatory regulation of forest protection at the national and supranational levels and
the search for solutions to improve the effectiveness of the legal model.

Main content

In the broadest sense, three types of forest protection regulatory instruments can be fixed at the

level of national legislation, which can be applied jointly or separately:
— economic incentives;
— restriction through the law enforcement system;
— financing of forest restoration.

Economic constraints are tools that allow the promotion of forest conservation through direct
subsidization of alternative activities. In modern conditions, it is shown that such methods are not
sufficiently effective in conditions when these tools are supplemented by regionally defined tools of
rational agriculture, the expansion of environmental education. The use of these tools allows for more
effective methods of environmental management.

Economic incentives can be expressed in payments for environmental services, which are based on
transfers to local companies, which in turn protect forests instead of destroying them. Since the early
2000s, it has been shown that this method is the most effective of all the tools used, especially if the
compensation level is sufficient to ensure that the opportunity costs in the case of deforestation would
be comparable. The disadvantage of such tools is a significant variation in the cost of wood on the
world market. In the case when the value of the roundwood significantly increases, the existing level
of payments is not enough to maintain incentives. In general, as of 2010, only in one territory of the
Brazilian Amazon, this tool was an effective way of rational nature management.

To improve the application of this tool, amendments were adopted to the Brazilian Forest Code
(Codigo Florestal), according to which a regulatory framework was created for the conservation of
Brazilian forests based on the distribution of property rights opportunities in the concept of the Roman
Triad. According to the amendments to this regulatory act, the owners of the site do not have the right
to deforestation, except for the territory in the amount of 20%, but they can receive payments for its
preservation. At the same time, the results of the Agricultural Census study showed that the logging
area exceeded in 749 out of 760 municipalities.
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The protection of forests only through the law enforcement system has proved ineffective in
virtually all developing countries. In relation to the conditions of Brazil, this is also true. Illegal
deforestation has reached such a high level that it is impossible to solve this problem only through the
law enforcement system. Even substantial fines and lengthy prison sentences are not sufficient
incentives to reduce illegal logging.

The entry into the Kyoto Protocol forced Brazil to search for new forest protection tools, since
according to its provision, it is supposed to restore forests on an area equal to 80% of the area. However,
the cost of this reform has increased significantly, if in the early 2000s this project was estimated at $
6.5 billion, now it is estimated at $ 18 billion. Thus, financing forest restoration is the most effective
but at the same time the most costly instrument.

Thus, by obliging Brazil to comply with the provisions of the Kyoto Protocol, conditions are
actually being created so that when it is implemented, the state would be faced with a choice — the
economic development of the country and the solution of significant social problems of the national
economy or the solution of environmental goals on a planetary scale. Obviously, the first is the most
relevant for the administrative system. At the same time, it is necessary to create mechanisms that
would allow obtaining direct financing of deforestation programs at the expense of international
organizations. The implementation of such norms, of course, presupposes the presence of control over
the expenditure of funds.

Conclusion

The reduction of Amazon forests is an environmental problem that is significant for the continent
as a whole, and for solving the problem of climate change. The inclusion in the modern legal model of
economic incentives as payments for environmental services is not enough to stop illegal deforestation,
since this activity brings more benefits. On the other hand, since 2003, Brazil has had a plan for
afforestation of deforestation, which allows for the resumption of forest plantations in these territories.
However, this tool assumes high costs for the implementation of international programs, which does
not allow it to be used everywhere. Thus, both restraining and stimulating factors can be used, but their
effectiveness depends on the situation in a certain area of forestry. At the same time, there is currently
a broad discussion of the possibility of applying different approaches to protecting the forests of the
Brazilian Amazon in different regions using a combination of deterrent and incentive factors.
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AHHOTANUA

B nannoii paboTe aHaMU3UpyeTCs COBpEMEHHas! IPaBOBasi MOJIENb PErYJIMPOBAHUS COXPAHEHUS
JecoB AMa30HKU B YCIIOBHMSX BO3JEHCTBHSA Ha HAIlMOHAJIBHOE 3aKOHOJAATENIHCTBO AEATEIbHOCTU
MEXIYHAapOAHbIX opraHm3anmuid. [loka3zaHo, 4YTO COKpalieHue JecOB AMAa30HKH SIBISIETCS
AKOJIOTUYECKON MPOOJIeMOM, 3HAUMMOM JIsi KOHTHHEHTa B IIEJIOM, W ISl PEIICHUs MpoOJIeMbl
M3MEHEHMs KJIMMarta. BkilloueHne B COBPEMEHHYIO NMPaBOBYIO MOJEIb SKOHOMHUYECKUX CTHUMYJIOB
KaK TIATeKU 33 SKOJIOTUYECKUE YCIYTH HEJOCTATOYHO JJISt TOTO, YTOOBI PEKPATUTh HE3aKOHHYIO
BBIPYOKY Jieca, TaK KaK JJaHHas JAESITeIbHOCTh MPUHOCUT Ooiblie BIroAbl. C APYyTroil CTOpPOHBI, C
2003 rogy B bpaswnuu peiicTByeT miaH Mo o0JIeCEHUIO BBIPYOOK JIeCOB, KOTOpas MO3BOJISET
OCYIIECTBIISATh BO300HOBIICHHE JIECOMOCAAOK Ha JaHHBIX Tepputopusix. OJHAKO TaHHBIN
HHCTPYMEHT IIPEAIOJIAracT BBICOKHE 3aTPAThl Ha pealIn3aliio MEXXIYHAPOAHBIX IIPOrpaMM, 4TO HE
MO3BOJISIET HUCIOJB30BaTh €ro IMOBCEMECTHO. TakuMm o00pa3oM, Kak CAEpKHUBAlOIIHe, TaKk |
CTUMYJIHpYIONEe (HaKTOPhI MOXKET OBITh HWCIOJIb30BaHA, HO WX 3(PGEKTHBHOCTh 3aBHCHT OT
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CUTYyallMil B OIPEJCIICHHOM palOHE JIECHOTO XO3iWCTBa. B TO ke Bpems, B HacTosiiee BpeMs
IPOXOJHUT IIMPOKOE OOCYKACHHE BO3MOXKHOCTH IMPHUMEHEHHS PA3IMYHBIX MOJXOJO0B K 3aIlUTE
JecoB Opa3smiIbCKOM AMa30HKH B PAa3IUYHBIX PETHOHAX MIPUMEHSSI KOMOMHAIIUIO CIEPKUBAIOIINX U
CTUMYJIUPYIOUIHUX (PaKTOPOB.
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