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AHHOTAIUA

IIpecTymiieHuss KOPpPYILUMOHHOW HANPaBIEHHOCTH B COBPEMEHHOM MHUpPE BECbMa
pacnpoCcTpaHeHbl, Hallla CTpaHa TakXKe He SBJIsSeTcsl HucKiIoyeHueM. OpHOW M3 caMbIX
pacnpoCTpaHEHHBIX U OJTHOBPEMEHHO OINACHBIX ()OPM MPOSBICHUS KOPPYIIUU HA CETOAHSIIHNAN
JICHb SIBIISETCS B3ITOYHNUECTBO. B Pocculickoii denepanny Ha JaHHOM 3Tare HET HOPMAaTUBHOTO
[IPABOBOTO aKTa KBATM(PUIMPYIOLIETO MPECTyIUIEHNEe KaK KOPPYIIIMOHHOE. YTOJOBHBIM KOIEKC
Poccuiickoit ®enepanuun HE COOEPKUT MEpPEYHS KOPPYNLHMOHHBIX IPECTYIUICHHMA W He
onpenenseT uX Npu3HakoB. [ [OHATHITHO-KaTEeropuanbHbIi anmapaT KOppyIUUX IPUBEIEH B CT. 1
®enepanbHOro 3akoHa «O nporuBoAecTBUM Koppynuum» ot 25.12.2008 Ne 273-®3. 'nasa 30
VYK P® «llpectynnenuss mpoTUB TrOCYJapCTBEHHON BIACTH, MHTEPECOB T'OCYJapCTBEHHOMN
CIIy’KObI U CITy’KObl OPraHOB MECTHOTI'O CAMOYTIPABJIEHUS» OTHOCUT K YHMCIY KOPPYMIIMOHHBIX
npecTyIuieHuit (ykazaHHbIX B moHSATUH Koppyniuu @3 «O mpoTuBoAecTBUM KOPPYIIUKNY), B
TOM 4YHCJI€ U Hamboyee cepbe3HOe M3 Pa3IMYHOTO BHJA KOPPYNLUOHHBIX MPECTYIUICHUA —
nostyueHue B3ATKU. B cratee 290 YK P®, rae 3akperuieH cocTaB MPECTYIUIEHUS «IIOJyYEHUE
B3SITKW» COJIEPKATCS TAaKXKE €ro KBAIU(DHUIIMPOBAaHHBIE BU/IBL, 32 COBEPIIEHNE KOTOPHIX TSXKECTh
HaKa3aHWsl YBEJINYUBAETCS.

J1si DMTHPOBAHMS B HAYYHBIX HCCIE0BAHUAX
Cnabkas JI.H., HoBukoB A.B. CocraB npectymuieH!s] KOPPYIIIMOHHON HAINpaBICHHOCTH —
noiyucHue B3ATKH // Bompocsl poccuiickoro U MekayHapoanoro npasa. 2022, Tom 12. Ne 5A.
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KiaroueBble cjioBa
JIOMKHOCTHOE  JIUIO, MPECTYIUICHHE KOPPYHIIMOHHOM HampaBICHHOCTH, YTrOJOBHAs
OTBCTCTBCHHOCTD.

BBenenue

®enepanbHblil 3ak0H «O npotuBoaeiicTBuM Koppynuum» ot 25.12.2008 Ne 273-®3, B cratbe 1
«OCHOBHbIE TOHATHUSA, UCIOJb3yeMble B HacTosieM DenepanbHOM 3aKOHE» COJEPKHUT yKazaHHUe
KOHKPETHBIX COCTaBOB IPECTYIHBIX JESHUH, KOTOpbIE SBIAIOTCA  KOPPYHNLHOHHBIMH  —
370yNOTpeOJIeHNE CITY)KEOHBIM TTOJIOKEHUEM, Jlaya B3SATKH, MOJYYCHHE B3SITKH, 3JI0YNOTpeOIeHne
MMOJTHOMOYHSIMU, KOMMepUeckuid noaxkyn [YKanan].

CunraeMm LenecooOpa3HbIM MPUBECTH JIOCIOBHOE COJEpXKAHUE MOHATHUS «KOPpYNUUs» (OT JaT.
corrumpere — pactieBars, JiaT. corruptio — HOJKYI, IOpYa, PacTIEHUE, IPOAAKHOCTb, Pa3IoKEeHUe) —
TEpMHUH, OO0OO3HAYAIOIUKA OOBIYHO HCIIOJIb30BAHUE JIOJDKHOCTHBIM JIMIIOM CBOMX BJIACTHBIX
[IOJIHOMOYUI U JIOBEPEHHBIX €My IIpaB, a TaKXK€ CBS3aHHBIX C ATHUM OQUIHAIBHBIM CTaTyCOM
aBTOpUTETA, BO3MOKHOCTEH, CBsA3EH B eIAX JMUHON BBITO/Ibl, IPOTUBOpEYAIllee 3aKOHOJATEIbCTBY U
MOpaJIbHbIM ycTaHoBKaM. Koppymniueil Ha3plBalOT TakkKe MOJIKYH JODKHOCTHBIX JIML, HX
MIPOJAXKHOCTh, MOJAKYITHOCTh, YTO TUIIUYHO JUIsl MapuO3HbIX rocygapcTB. COOTBETCTBYIOUINI TEPMUH
B €BpOINENUCKHUX A3bIKaX OOBIYHO UMEET OoJiee HIMPOKYI0 CEMAHTHKY, BHITEKAIOLIYIO U3 IIEPBUYHOIO
3HAUYCHUS HCXOJHOTO JIATUHCKOTO cioBa [CrnoBaps pycckoro si3bika, 1999].

OcHoOBHAaA 4acTh

Crnenyer oTpa3uTh, 4TO B Hall€l CTpaHE IPABOBOM OCHOBOM IPOTHUBOJIEHCTBUSA KOPPYILHUH
apiaoTess Koncrutynmst Poccuiickoit  ®denepauuu, oOuienpu3HaHHbIE MPUHIUIBL U HOPMBI
MEXIyHApOJAHOTO TIpaBa, MEXIyHapoIHble TO0TOBOpHl Poccuiickoit deneparuu, craths 2 yxe
yKa3aHHOTO Bbllle PenepalbHOTO 3aK0Ha «O IPOTUBOIEHCTBUU KOPPYILUNY, a Takke denepanbHblil
3akoH oT 7 aBrycta 2001 roga Ne 115-®3 «O npoTuBoaeiicTBUY Jeranu3aun (OTMBIBAHUIO) TOXO/IOB,
MIOJIyYEHHBIX MPECTYNHBIM IyTeM, M (UHAHCUPOBAHUIO TEPPOpHU3Ma» U JIpyrue HOpMaTHBHBIE
IIPaBOBbIE aKThl, HAIIPABJIEHHBIE HA MPOTUBOJICHCTBUE KOPPYIILIUH.

Jis  yrojoBHO-IPaBOBOIO OOECTEeYeHUsT MPOTUBOACHCTBHS KOPPYINLUH, a TaKXKe B IENAX
BBITTOJIHEHUST MEXJIyHApPOJHBIX O00S3aTEeNIbCTB 3aKOHOJATeNb YCTaHABIMBAE€T OTBETCTBEHHOCTH 3a
COBEPILIECHUE KOPPYNIIMOHHBIX MPECTYIIICHUHN.

Haubonpiyro onacHOCTh cpeiy KOPPYHIMOHHBIX TPECTYIJICHUH TMpPeACTaBiseT JIOBOJBHO
pacnpoCTpaHEHHBIA BUJ] TAKUX MPECTYIUIEHUH — B3ITOUHUYECTBO.

B wactu 4 cratem 290 VYromoBHoro koxaekca Poccuiickoii ®enepanuu  3aKperuieH
KBUIM(DUUIUPYIOMKUNA BHJl MPECTYIUICHUS, TJA€ HMMEETCS CIEHUaNbHbI CYyOBEKT MpPeCcTyIUICHHUS,
KOTOPBIM JIOJDKHO OBITH JIUIIO, 3aHUMAIOIIEE TOCYAapCTBEHHYIO MTOJDKHOCTE Poccuiickoit denepammmn
WIH TOCYJapCTBEHHYIO JIOJKHOCTh cyOBbekTa Poccuiickoit @enepanuu MM sBISIONIEeCs TII1aBOM
OpraHa MECTHOTO CaMOYIIPaBJICHHUS.

Cnucok rocyJapCTBEHHBIX JOJDKHOCTEH yTBEpXkKAEH Ha (QenepalibHOM ypoBHE YKazam
[Ipesuaenta PO ot 11.01.1995 Ne 32 «O rocyaapCTBEHHBIX JOJLKHOCTAX Poccuiickoit denepanumy.

[Tepeuenp rocynapcTBEHHBIX JOJDKHOCTEH cyObekTa Poccuiickoit denepannn Takke yTBEpKICH
Vkazom Ilpesunenta PO or 04 gexabpst 2009 roga «O THUMOBBIX TOCYNAapPCTBEHHBIX TOJHKHOCTAX
cyosekToB Poccuiickoit ®denepanum». [71aBOil MECTHOTO CaMOYIpaBIEHUs SBISETCS TJIABHOE
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JOJDKHOCTHOE JIMIO MYHUIMIIAJIBHOIO 0Opa30oBaHUs, OH HAJEJEH BJIACTHBIMU M HCIIOJIHHUTEIBHO-
pacopsAUTEIbHBIMH TOJTHOMOYHMSIMH.

B nyskre «a» wactu 5 crateu 290 YK P®, comepxkurcs KBanU(pUIUPYIONUH TpPHU3HAK,
OTHOCALINICA K CyOBEKTY COBEpUICHHS NPECTYIUICHUS, U HaKa3aHWE Ha3HAYaeTcs 3a IOJyueHHe
B3SITKU I'PYMIION JIULL 110 IIPEIBAPUTEIILHOMY CrOBOPY WJIH OpPraHU30BaHHOM I'PYIIION.

Bepxosnbsiii cyn Poccniickoit @enepanuu i NpaBONPUMEHUTENICH Ta€T Pa3bsICHEHHS O TOM YTO,
B35TKa, IIOJIy4€HHas JByMs U 0Oo0Jie€ JOJKHOCTHBIMHU JIMIAMM, BBINOJHSIOIIMMHU YIIPaBICHUYECKUE
(GyHKIMH, TIO TIPEIBAPUTEIBHOMY CIOBOPY O COBMECTHOM COBEPIUICHHU IMPECTYIJICHHS, IyTEM €€
IIPUHATHS, 33 COBEPIICHUE KaXAbIM JCHCTBHI B IOJIb3Y JIMLA, IEPENABIIETO BO3HAIPAXIACHUE WU
IIPEACTAaBIsIEMBIX UM Jul. JlaHHOE MpPECTYyIUIEHHE CIEAyeT CYUTAThb OKOHYCHHBIM C MOMEHTa
IIOJIy4Y€HHUS B3SITKU XOTS Obl OJHUM M3 JIUL, BXOASIIUM B IPECTYIHYIO IPYIILy JOHKHOCTHBIX JIULI.

Jns  xBanudukanuyd ACHCTBUA yKa3aHHBIX JIMII KaK COBEPIICHHBIX TPYNIOH JIMI[ T10
IIPEIBAPUTEIIBHOMY CTOBOPY HE HMMEET 3HAUEHHUs, Kakas CyMMa IIOJIy4eHa KaXIbIM W3 WICHOB
IIPECTYIIHOW I'PYIIBI, & TAKXKE TO, CO3HABAJ JIM B3ATKOAATENb, YTO B IIOJYYEHUH B3SITKH Yy4acTBYET
HECKOJIBKO JOJDKHOCTHBIX JIML. B ciywae, ecnu JuIo, y4yBCTBOB&JIO B IIOJYyUYEHUHM B3SATKU I10
[IPEIBAPUTEIILHOMY CIOBOPY M IPU 3TOM HE 00JaAar0T MPU3HAKAMM CHELUAIBHOIO CyOBbEeKTa s
MONyYeHHUS B3STKH, JEHCTBHS MHAHHOTO JIMIA KBaIM(PUIMPYIOTCS KaK IOCPEIHUYECTBO BO
B35ITOYHUYECTBE.

Jia xkBanudUKauuMu MONTyYeHHUs! B3STKU, KAK COBEpIIEHHOTO OPraHU30BaHHOM IpymIoi, CTOUT
YUUTHIBaTh, YTO MOMHMMO JIOJKHOCTHBIX JIMI, B TaKylO TPYIIy MOTYT BXOJAWTH JIMLA, KOTOPbIE HE
o0aiarT NpU3HaAKaMU CHEIHAIbHOTO CyObeKTa.

B cimydae nmpu3HaHuUS MOJIy4EHUs B3ATKM OPTaHW30BAHHOM IPYNIION JEHCTBUS BCEX €€ YIEHOB,
IIPUHMMABILINX Y4YacTHE B IOJATOTOBKE M COBEPUICHMM 3THUX NPECTYIUIEHWH, HE3aBUCHUMO OT TOrO,
BBIIIOJHSUIM JIM OHM (YHKIMH HUCIOJIHUTENS, OpraHu3aTopa, MOJCTpeKarens (MHCIuUpaTopa) WId
MOCOOHMKA, TMOJUIeKaT KBaNU(UKALUKM [0 COOTBETCTBYIOLIEH uacTu ctaThul 290 06e3 CcChUIKH
Ha craThio 33 YK P® (Buasl coyuacTHUKOB IPECTYIUICHUS).

IIpectyruieHne npU3HAETCS OKOHYEHHBIM C MOMEHTA NPHUHSTHS HE3aKOHHOIO BO3HAIPaXKACHMS
JOOBIM YJIEHOM OPraHM30BAaHHOW TPYIIIbI, IPUYEM BOMPOC KBaTU(UKALNY TaKkKe Oy/leT pemarbes B
3aBMCHMOCTH OT TOTO, KaKOi pa3Mep B3ATKH IpefHA3HAYANCS IS KaXKI0TO YeHa TPYIIIbIL,

B nynxTe «6» yactu 5 cratbu 290 YK P® 3akoHOAaTeneM npeaycMoTpeH KBanu(UIupoBaHHbIHN
BU/JI IPECTYIIEHUS TAKOW KaK «BBIMOTaTEJIbCTBO B3SITKUY.

BepxosHnbslii cyn Poccuiickoit @eaepannuy 1o nNoBoay TOJKOBaHUS JAHHOTO TEPMHHA TAKXKeE J1ajl
COOTBETCTBYIOILIME pPAa3bsICHEHUs, M TMOJ BbIMOraTeIbCTBOM CTOMT IIOHMMaTh TpeOoBaHUE
JOJDKHOCTHOTO JIMIAa K IMepeAade €My B3SITKH, CONpPSDKEHHOE C yrpo30M COBEPILIEHUS IEHCTBHIA,
KOTOpBbIE MOTYT HAaHECTH YpOH 3aKOHHBIM MHTEpECAM JIMIA, a TAK)KE CO3/laHUE€ YCIOBHUH, KOTOPBIE
BBIHY KJAIOT JIMIO M€peiaTh B3ATKY JUIs IPEAOTBPAILEHUS] HEXKEIaTeIbHBIX JJI HErO MOCeICTBUM.

[Tpu 5TOM HE yuuThIBaeTCs, OblJIA JIU Y JIIA peaibHasi BO3SMOXKHOCTh HAHECEHUS Bpe/la 3aKOHHOMY
MHTepecy JHIa, JU00 eMy NpaBy, HO y B3ATKOJATENs MMENUCh peajbHble OCHOBAHHUS OMAacaThCs
I'PO3UBILIUM €MY HETaTUBHBIM MOCIEICTBUSM.

Ecnu 1OMmKHOCTHOE JHMII0 MOMHMO BBIMOTAaTeNbCTBA B3SITKH, COBEPIIAET JCHCTBHS, KOTOpPHIE
NeHCTBUTENBHO TOHECH BPEl B3ITKOAATENIO, €r0 MpaBaM U 3aKOHHBIM MHTEpECaM, TO TaKHUe IeHCTBUS

! Cwm Iocranosnenne ITnenyma Bepxosroro Cyma P® ot 9 mions 2013 1. Ne 24 (pex. ot 24.12.2019) «O cynebnoit
MPAKTUKE MO JeJaM O B3STOYHUYECTBE M 00 HHBIX KOPPYIIIMOHHBIX MPECTYILICHHUIX)
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JOTIOJTHUTEILHO CTOUT KBanuduuupoBaTth 1o crathaMm 285, 286, 201 VK P®, 1o ecthb Kak
3JI0yMOTPEOJICHHE JOJDKHOCTHBIMH TTOJTHOMOYHUSMH, TPEBBINICHUE AOKHOCTHBIX TMOJHOMOYUN WIIH
3II0YMOTpeOICHNE TTOTHOMOYHSIMH, €CJTA PeUb UIET 0 KOMMEPUYECKOM OpraHU3aIiu.
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Abstract

Corruption-related crimes are very common in the modern world, and our country is no
exception. Bribery is one of the most widespread and at the same time dangerous forms of
manifestation of corruption today. In the Russian Federation at this stage there is no normative legal
act qualifying the crime as corruption. The Criminal Code of the Russian Federation does not contain
a list of corruption crimes and does not define their features. The conceptual and categorical
apparatus of corruption is given in Art. 1 of the Federal Law "On Combating Corruption” dated
December 25, 2008 No. 273-FZ. Chapter 30 of the Criminal Code of the Russian Federation "Crimes
against state power, the interests of public service and the service of local governments™ refers to
the number of corruption crimes (indicated in the concept of corruption of the Federal Law "On
Combating Corruption™), including the most serious of various types of corruption crimes -
obtaining bribes. Article 290 of the Criminal Code of the Russian Federation, which fixes the offense
of “taking a bribe”, also contains its qualified types, for the commission of which the severity of
punishment increases.
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