Criminal law and criminology; criminally-executive law 167

Publishing House "ANALITIKA RODIS" (analitikarodis@yandex.ru) http://publishing-vak.ru/

YK 34 DOI: 10.34670/AR.2022.18.60.020

B3arTka. YI‘OJIOBHO-HpaBOBaH XapaKTEpUCTHKA

HoBukoB AJiekceil BasepbeBuu

JIOKTOp MeIarorn4eckux HaykK, KaHIuAaT IOpUIHIecKiX HayK, podeccop,

npodeccop Kadeapsl yrolIoOBHOTO Mpasa,

AcTpaxaHCKHi TOCYJTapCTBEHHbBIN YHUBEPCUTET,

[JIABHBIM HAYYHBIM COTPYIHUK,

Hayuno-uccnenoBarenbckuii MHCTUTYT DeiepanbHOM Cily>KObl UCIIOJIHEHUS HaKa3aHuii Poccun,
125130, Poccuiickas @eneparusi, Mocksa, yi. Hapsckas, 15-a;

e-mail: novikov.pravo@mail.ru

Cnaokasa /lmana HukosaeBHa

HayuHbIii cOTpyIHUK,

Hayuno-uccnenosarenbckuii ”HCTUTYT DenepanbHoi city>k0bl UCTIOHEHUs Haka3aHui Poccun,
125130, Poccuiickas deneparnusi, Mocksa, yi. Hapsckas, 15-a;

e-mail: sdn10.70@mail.ru

AHHOTAIUA

[IpecTymiieHnss KOppyIIMOHHOW HANPABIEHHOCTH SIBIISIOTCS TOPOKOM BO BCEM MHPOBOM
IUBWJIN30BAaHHOM cooOmiecTBa. Cpeau  CyIIECTBYIOMIETO MHOXKECTBA  KOPPYMIIMOHHBIX
MPECTYTUICHU, CAMBIM PACIPOCTPAHEHHBIM BUJIOM SIBJISIETCS] B3ATOYHUYECTBO, OOBETUHSIONIEE B
cebe HECKOJIBKO COCTaBOB YTOJIOBHBIX MpaBoHapylleHWil. Bo rmaBe maHHOrO BUIA CTOUT
00IIeCTBEHHO-0MAaCHOE JIesTHuE, npeaycMoTrpeHHoe ctatbeir 290 YK P®. Kak u moboe apyroe
MPECTYIUICHHE, 3aKPEIUICHHOE B YTOJIOBHOM 3aKOHOIATENIbCTBE, JESHUE, MPEITyCMOTPEHHOE
BBIIIICYKA3aHHOW CTaThel, a MMEHHO, «[lomyueHue B3SITKH» SBISIETCS TAaKOBBIM TOJIBKO IPH
HaJIMYMH BCEX MPU3HAKOB COCTaBa MPECTYILICHHUS.
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BBenenue

Hucnozunus ctatbr 290 YK PO ycranaBiuBaeT, 4TO MOJTYUYEHHEM B3ATKU SIBISETCS «IIOJyYEHUE
JOJKHOCTHBIM JIMIIOM, HHOCTPAHHBIM JOJKHOCTHBIM JIUIIOM JTUOO JOHKHOCTHBIM JIMIIOM ITyOIUYHON
MEXyHAapOAHOH OpraHM3aluy JHYHO WM Yepe3 TOCPEIHHUKA B3STKH B BHJIE JICHET, [IEHHBIX OyMmar,
WHOTO MMYILIECTBA JIMOO B BHUJE HE3aKOHHBIX OKa3aHUS €My YCIyI MMYIIECTBEHHOTO XapakTepa,
MIPEIOCTAaBIIEHUs HMHBIX HMYIIECTBEHHBIX NpaB (B TOM 4McCJe, KOIJa B3sSTKa M0 YKa3aHHUIO
JOJKHOCTHOTO JIMIIA TepefaeTcs MHOMY (PU3NYECKOMY WM IOPUAMYECKOMY JIMIY) 32 COBEpIICHHE
neiictBuil (0e31elCTBIE) B MOJB3Y B3ATKOAATENS WIM MPEACTABIIEMBIX MM JIMI, €CIH yKa3aHHbIC
neiictBus (0e37eiicTBUE) BXOJAT B CIyKeOHbIE TIOJTHOMOYHS JIOJDKHOCTHOTO JIUIAa JHOO €Ciiu OHO B
CHIIy JOJKHOCTHOTO TMOJIOKEHHSI MOXKET CIIOCOOCTBOBATh YKa3aHHBIM JEHCTBUSAM (0e3/1elCTBHUI0), a
PaBHO 3a 0011Iee HOKPOBUTENHCTBO MIIH MOIYCTUTENLCTBO MO CIykKOe»!.

OcHoBHas 9YaCTh

OOBEKTOM YKa3aHHOTO OOIIECTBEHHO-OMACHOTO JESHUS SIBISIOTCS OOIIECTBEHHBIC OTHOLICHUS,
CKJIAJbIBAIOIIMECS IIPU OCYLECTBICHUHU CBOEH JESATEIBHOCTH OPraHAMM I'OCYJapCTBEHHOM BJIACTH.

CyObeKTHBHYIO CTOPOHY IIPECTYIUICHUS PEACTaBIAEeT CO00M YMBIIUIEHHYIO ((OpMY BHHBI B BUIE
MPSIMOTO YMBICIIA, 0053aTeNbHBIM IPU3HAKOM CYOBEKTUBHOW CTOPOHBI CTAHOBUTCS KOPBICTHBIM MOTUB
MIPECTYIUICHHUS, TaK KaK MPECTYIUIEHUS COBEPIIAIOTCS C LENbIO OJyUeHUs! CyOBbEKTOM MPECTYIIICHUS
Pa3JINYHOTO BHUJIA BBITOJ.

CyObeKTOM MPECTYIUICHUSI MOXET SBJSATHCS JIMIO, BKIIOYEHHOE B CIEUMATbHBIM KPYT JIHIIL,
OUYEpUYECHHBIN B IUCTIO3UIIMY cTaThu YTosnoBHOro Koaekca Poccuiickoit @enepannu. To eCcTh MpU3HAHO
BUHOBHBIM MOXXET OBITh TOJIBKO JIMIIO, KOTOpOE€ 00JagaeT MOMHMMO OOIIMX MPU3HAKOB CyOBEKTa
MpEeCTyIUIeHUs, 3aKperuieHHbIXx B OOmieit yactu YromoBHoro Konekca P®, eme u crenuanbHBIMU,
YCTaHOBJICHHBIMU YTOJIOBHBIM 3aKOHOJIaTEJIHCTBOM.

To ectb cyOBekTOM MpectymieHus no cratbe 290 YK PO sBnsercs BMeHsiemoe uznyeckoe Juiio,
JOCTHUTIIEE BO3pacTa yroJIOBHOM OTBETCTBEHHOCTH, SIBJIAIOIICECS IPU ITOM JOJDKHOCTHBIM JIMIIOM,
MHOCTPAHHBIM JOJDKHOCTHBIM JIMIIOM JIMOO JOJKHOCTHBIM JIMIIOM IyOIMYHOM MeXAyHapogHON
OpraHu3alyy.

[Tpu3Haky, MO KOTOPHIM MOKHO HJIEHTH(GUIUPOBATh JHIO Kak JODKHOCTHOE YKa3aHO B
npumeyanuu k cratee 285 YK PO®. [loHsATHE HHOCTPaHHOTO JOJKHOCTHOTO JIUIA U JIULA TyOJIUYHON
MEXIyHapOAHON OpraHU3alllK PaCKPBIThl B HOPMAax YroJIOBHOTO 3aKOHA, HO MPEACTaBISAET MpolIemMy
MpH KBATU(DUKAINH JaHHOTO IPECTYTUICHUS KaK Ha CTaUH MPEABAPUTEITHHOTO PaCCIeIOBaHIH, TaK U
BO BpeMsi paccMoTpenus aen B cyae [Tuxomupos, Tpukos, 2017].

B umemsix eanHooOpa3usi NpaBONpUMEHUTENbHOM TNpakTHKH BepxoBHbl cyn Poccuiickoi
Oenepanyy Jajl COOTBETCTBYIOIIME Pa3bACHEHHUS CyJaM U TOJKOBAaHUE IMOHATHI M MPOOIEMHBIX
BOIIPOCOB, BO3HMKAIOUIMX IIPHU PacCI€AOBAHUU MPECTYIUIEHHUs, IPELyCMOTpeHHOro crarbeil 290 YK
P2,

Bepxonsrii cyn Poccuiickoit deneparuu oOpaiaeT BHUMaHUE CyI0B Ha TO, YTO HMHOCTPAHHBIMU
JNOJDKHOCTHBIMU JIMLAMU U JIOJDKHOCTHBIMHM JIMIIAaM NYOJIMYHOM MEXIyHapOJHON OpraHu3aluu

! "Yronosuslii kogeke Poccuiickoii ®@enepanuu” ot 13.06.1996 N 63-03
2 Mocranosnenne Inenyma Bepxosroro Cyma P® or 9 mions 2013 r. N 24 (pex. ot 24.12.2019) «O cyne6Hoii
MPAKTHKE MO JeJaM O B3SITOYHUYECTBE U 00 HHBIX KOPPYIIIMOHHBIX MPECTYILICHUIX)
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SIBJISIFOTCA T€ JIMLA, KOTOPbIE IPU3HAIOTCS UMHU TAK K€ B COOTBETCTBUHM C HOPMaMU MEKyHApOIHOTO
IpaBa, CO3JaHHBIMU B LEJISIX IPOTUBOACUCTBUS KOPPYIILIUU.

Hrak, B HOpMax yrojoBHOI'O 3aKOHOJATENIbCTBA U, I10 MHEHHIO BepxoBHOro cyna Poccuiickon
@denepanuy, MHOCTPAHHBIM IOPUIWYECKUM JIMIIOM IIPU3HAETCS JIMLO, KOTOPOE HA3HAYaeTCs WIIU
n30upaercs W MpU STOM 3aHUMAET OJIHY M3 JOJDKHOCTEH B 3aKOHOJATENIbHBIX, HUCIOIHUTEIBHBIX,
aJIMMUHHUCTPATUBHBIX WM CYJIEOHBIX OpraHax B HHOCTPAHHOM TOCYyJapCcTBe, U JIHUI0, KOTOPOE
BBIMOJIHSACT KaKyl0-IMO0O MyOnuyHyro (QyHKIUIO AJIi WHOCTPAHHOTO TOCYNapCTBA, BEAOMCTBA HIU
opranu3anu. JlOJDKHOCTHBIM JIMIIOM ITyOJUYHOM MEXKIYHApOAHOH OpraHM3aluy  SIBISETCS
MEXIYHAPOAHBIM TPAKIAHCKUI CIIyXKalMi WM JIMIO, KOTOPOE MMEET BIIACTHBIE IOJHOMOYMS B
MEXIYHAPOAHOU OpraHu3aluy U MOYKET COBEPIIATh AEHCTBUSA OT €€ UMEHH, a TAKXKE M0 Pa3bsICHEHUIO
BepxoBHOro cynamMu uMH MOryT OBITh WIEHBl NAapJaMEHTCKUX COOpaHUil MEXIyHApOJIHBIX
OpraHu3alfii, YYaCTHUKOM KOTOpPbIX sBisieTcs Poccuiickas ®dexnepanus, una, 3aHAMAIOLINAE
CyJieOHbIe JOHKHOCTH JTF000T0 MEKYHAPOIHOTO CY/1a, OPUCAUKIINS KOTOporo npusHana Poccuiickoit
CIDez[epauHeI713.

PaccmaTtpuBast 0ObEKTUBHYIO CTOPOHY MOJIYYEHHs B3ATKHM HEOOXOJMMO OTMETUTh, UYTO COCTaB
JAHHOTO IMPECTYIUICHHUsI SIBISAETCA MATEPUAIBHBIM W IIPU3HACTCS TAKOBBIM CHadaja COBEPIICHMS
JICWCTBUM, YKA3aHHBIX B IUCIIO3ULIUH.

MoMeHT Havasa COBEpILIEHUs IPECTYIHBIX J€HCTBUH, yKa3aHHbIX B cTaTbe 290 YK P® BrI3bIBacT
OO0JIBIIMHCTBO BOMPOCOB B IPAKTUKE MPABOOXPAHUTEIHHON, KOTOPBIE HHOT/Ia HE MOTYT c(hOPMHUPOBATH
€IMHYIO [IPaBOBYIO MTO3ULUIO, YTO MEIIAET MPUHATHUIO PELIEHUS CYJEOHBIM OPraHOM.

CorynacHO TOJIO)KEHUSM YTOJIOBHOTO 3aKOHOJATENbCTBA, OOBEKTHBHAasi CTOpPOHA JAaHHOTO
NPECTYIJICHNS 3aKII0YAeTCs B MOJYYEHHH BBIIIEYKAa3aHHBIMU CIELHMATbHBIMU CYOBEKTaMU B3STKH,
npuyeM (GOpMbI, B KOTOPHIX OHAa MOMKET BBIpaXKaTbcs SBIsAETCS pa3HOooOpa3zHO. CyObeKT
MIPECTYIUICHUSI TIOJTYy4YaeT B3ATKY 32 COBEPIICHHE OMPEICIEHHOTO Kpyra ACUCTBUN Wi 0e3/1eiCTBYS,
BXOJIALINX B KPYT €r0 CIIY»KEOHBIX TOJTHOMOYNH, B UHTEPECAX, JINIIA, KOTOPOE SIBISIETCS B3ATKOJaTENIEM
WJIH OT MPEACTaBISAEMOT0 UM JIHIIA, TH00 CIIOCOOCTBYET YKAa3aHHBIM JIEHCTBUAM (0e31eHCTBUIO), THOO
OCYILECTBIISIET 001IIee MOKPOBUTEILCTBO HIIH MOMYCTUTEIBCTBO 10 CIyXkO0e.

N3 cmbicna crateu 290 YK P® cnepyet, 4To B cocTaBe AAHHOTO MPECTYIJICHUS €ro MpPeaMeT
SIBJIETCS 00s13aTENIbHBIM IPU3HAKOM O0BEKTUBHOM CTOPOHBI. [IpeaMeToM nmostyueHus B3ITKU SBIseTCS
caMma B3TKa, KOTOpas MOKET OBbITh TAaKXKE€ B BUJE HE3aKOHHBIX OKa3aHUS yCIyr MMYILECTBEHHOTO
XapakTepa, IPe10CTaBICHNs HHBIX UMYILIECTBEHHBIX MPaB.

B npaBOnpHMEHUTENBHONW NPAKTUKE BO3HHUKAET BOIPOC, 4YTO 3aKOHOAATENb BKIIA/IBIBAECT B
MOHSTHE: «HE3aAKOHHOE OKa3aHUe yCIIyI».

BepxoBubiii cyn Poccuiickont ®enepauuy IOPEANPUHSI IIONBITKY PAacTOIKOBAaTh JIaHHOE
MIOJIOKEHHE C TIOMOILBIO TIEPEUNCIICHUS IPUMEPOB YCIIYT, KOTOPhIE MOTYT OBITh MPEIMETOM B3STKH,
HanmpuMmep, MPEAOCTaBICHUE KpPEIUTa C 3aHWKEHHOW MPOIEHTHOW CTaBKOW 3a MOJIb30BaHUE WM,
OecraTHBIX JMOO TO 3aHM)KEHHOM CTOMMOCTH TYPUCTUYECKHX ITyTE€BOK, PEMOHT KBapTHUPBI,
CTPOUTEIBCTBO JayH, Iepefadya UMYIIEeCTBA, B YACTHOCTH aBTOTPAHCIIOPTA, MUl €r0 BPEMEHHOI'O
ucnosb3oBanus [Arees, 2016].

B ciyuae, ecnu B3siTKa BBICTYNAeT B BUJE NEPENAYN UMYIIECTBEHHBIX MIPaAB, TO Y JTOJKHOCTHOTO

% Tlocranoenenue Inenyma Bepxororo Cyna P® ot 9 mions 2013 r. N 24 «O cyneOHON NpakTHKe 10 J€Nam O
B3STOYHUYECTBE M 00 MHBIX KOPPYNIIMOHHBIX TpecTyIuieHusx» (B pen. Iloctanosnenus [Inenyma Bepxosaoro Cyna P®
ot 24.12.2019 N 59)
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JIMIIa, KOTOPBIA UX MOJIy4YaeT, MOSBIACTCS BO3MOXXHOCTh BCTYIUICHHS BO BJIAJCHUE U PACIIOPSKECHUS
HMYIIECTBOM, TMPUHAUICKAIIAM APYrOMYy JIMIY KaK COOCTBEHHBIM, B TOM YHCJE BO3MOXXHOCTH
TpeOOBaHUS OT JOJKHHKA WCIIOMHEHUS O0S3aTeIhCTB B IOJIB3Y B3STKOIOJIYYATENsl, MOYyYCHUs
JIOXOJIbI OT WCIOJIb30BaHUsI 0€3IOKyMEHTAPHBIX IICHHBIX OyMar wiu MU(QPOBBIX MPaB, CIUCOK ITHX
JEHCTBUI HE SBJISICTCS] OTPAHMYCHHBIM U BBIOMPAETCSI, B OOJBIIMHCTBE CIIyYacB, B3SATKOMOIYYaTeIICM.

[Ipu ompeneneHun TOro, B KAKOM pa3Mepe Obla IepelaHa B3sATKa JIMIAM, OCYIIECTBIISIOIIMM
MIPEIBAPUTEIILHOE PACCIICIOBAaHIE HEOOXOIMMO HA3HAYUTh COOTBETCTBYIOIIYIO JKCHEPTU3Y, IS
OLICHKHU MPEAMETA B3SITKH B JEHEKHOM BBIPAXKECHHH, TAK KaK B 3aBUCUMOCTH OT €€ pa3Mmepa July,
MOJIyYHMBIIIEMY B3SITKY Ha3HA4acTCs COOTBETCTBYOINNI BT Haka3aHus [3aBap3us, 2015].

B npumeuanun k cratbe 290 YK P® 3akoHOomarenem onpeaenaeHsl CAeAYyOIUe BUIAbl pa3MEpOB
B3STKHU:

— 3HAYUTEJIBHBIM pa3Mep B3ATKH, KOTOPHIN BKIIIOYAET B CEOSl CyMMY JIEHET, CTOMMOCTb IIEHHBIX
Oymar, HTHOT0 UMYIIIECTBAa, UMYIIECTBEHHBIX YCIYT U MPaB MPEBBIIIACT IBAIAThH MATh THICSY
pyouieii;

— KPYIHBINA pa3Mep MpH MPEBBIIEHUH CTa MATUACCITU ThICSY pyOIieit;

— 0c000 KpyIHBIN pa3Mep Ipy NPEBIICHHN OJTHOTO MIJUTHOHA PYOIIeH.

IIpnuem BepxoBHslii cyn Pocculickoit denepannu aenaeT OroBOpKy i MPAaBOIPUMEHHTENEH U
Pa3bACHSET, YTO €CJIH JOKHOCTHOE JIMII0 HAMEPEBAIOCH IMOJYYUTh B3ATKY B KPYIHOM WJIH 0CO00
KpyIHOM pa3Mepe, HO TMPUHSAIO (AKTUYECKH JIMIIb 4YacTh B3ATKH, M OBUIO 3aJeprKaHo
MIPaBOOXPAHUTEIBHBIMI OpraHaMH, TO JAESHHUE CIeNyeT KBAIU()HUIMPOBATh MO COOTBETCTBYIOIIEH
YaCTH CTaThH, TO €CTh 3a MOJTYYEHUE B3STKA B KPYITHOM HJIM 0CO00 KPYITHOM pa3mepe.

Hnst  ycTpaHeHHsI CHOPHBIX  BOINPOCOB, BO3HUKAIONIMX MPU  KBaTU(UKAIUU  JCSTHUA,
npenycmorperHoro crateeil 290 YK P®, BepxosHblii cyn Poccuiickoit ®enepanuun pasbsICHUAI
CYIITHOCTb BCEX JIEHCTBUH, BXOASIINX B OOBEKTHUBHYIO CTOPOHY MPECTYIUICHUS.

W3 nucno3uimm yka3aHHOW CTaThU CIEAYIOT, YTO 3TO MOTYT OBITh KaK aKTUBHBIC IEHCTBUS, TaK U
0e31eiCTBUSI, COBEPIIIAEMbIE C I[EBIO MOTYUYEHHUs B3SATKH:

— BXOJAIIME B KPYT MOJHOMOYMI JIOJ’KHOCTHOTO JIMIIA, COBEPIICHHBIE B MOJIb3Y JIMLA, JABIIETO

B3SITKY WJIM NPEICTABIISEMbIX UM JIULL;

— CIIOCOOCTBOBaHME JOMKHOCTHOTO JIUIIA B TIPEJIeNiaX CBOUX IMOJTHOMOYUN UX COBEPIICHHIO;

— MOKPOBUTEIHCTBO UITU MOMYCTUTEIHCTBO MO CITYXkKOE.

Ilog BxomgmuMu B JOKHOCTHBIC ITOJJHOMOYHS JIMIIA TIOHHMAIOTCA TakWe OCHCTBHS
(Oe3melicTBUS), IPAaBO HA COBEPIICHHUE KOTOPHIX, JUII0 UMEET B COOTBETCTBUU C BBEPEHHOU eMy
komnereHuerd. Bepxosublii cyn Poccuiickoii denepany B akTe CBOETO TOJKOBAHUS IMPUBOJIUT
CJIeIYIOIINE MPUMEPHI TTPOSIBICHUSI 00BEKTHUBHONW CTOPOHBI PACCMATPUBAEMOTO JICSTHUS: COKpAIEHNE
YCTAaHOBJICHHBIX 3aKOHOM CPOKOB PacCMOTPEHHUsI OOpaIleHHsl B3STKOJATENs, YCKOPEHUE TPUHSITHS
JIOJKHOCTHBIM JIMIIOM COOTBETCTBYIOLIETO PEILICHMUS.

K crmocoOcTBOBaHHIO AOKHOCTHBIM JIMIIOM OTHOCSIT COBEpIEHUE AecTBHs (Oe3neiicTBus), B
MOJIB3Yy B3ATKOAATENS WA MPEACTABISIEMbIX UM JIMI, KOTOPOE BBIPAXKAETCA B MPOSBICHUU BIACTHBIX
MOJHOMOYMH ISl TPUHATUSA PEIIEHUS B TOJb3Y MOCIEAHUX, a TaKKe BO3JICUCTBHE HaA APYrue
JOJKHOCTHBIC JIMIIA, KOTOPBIE TaKKe MOTYT MPUHATH COOTBETCTBYIOIIHE PEUICHHS ITyTEM MPOChO,
yroBOPOB, OOemanuii, MpuHyxaeHus [['oHuapeHko].

Ecnu  OOMKHOCTHBIM  JIMIIOM  TOJYYEHO BO3HArpakJAeHUEe, CBSI3aHHOE C €ro JIMYHBIMU
OTHOIIIEHUSMH, TAHHOE JICTHUE HE MOXKET OBITh KBaMMUIupoBaHo mo cratee 290 YK POD.

B cnmydae, eciiu 00beKTHBHASI CTOPOHA 3aKIIIOYAETCS B MONYYCHUU B3SATKH 33 MOKPOBUTEIHCTBO

Aleksei V. Novikov, Diana N. Slabkaya
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WIH TIOIYyCTUTEIILCTBO O CITy)0e, TO NEHCTBUS, KOTOPbhIE MOANAIAIOT O]l JaHHBIC TIOHSATHS, JIHIIb
MOJIPa3yMEBAIOTCS B3ATKOIIOIYYaTENIEM U B3SITKOJIaTEIeM, KaKk BO3MOKHOCTh COBEPIIICHHUS B OyIyIIIeM.

Bo3MmoxHOE TIposiBIICHHE TTOKPOBUTEIBCTBA 110 CITYKO€ MOKET OBITh B HA3HAYCHUH TIOTYHHEHHOTO
JTUIa Ha JOJDKHOCTh 0€3 HaJM4YUs HAa TO 3aKOHHBIX OCHOBAaHWUW W KPUTEPHEB MJIsi €€ 3aHSTHSA,
HEO0OOCHOBAHHOM BBIIIATE IPEMUH, TPUCBOCHUHN HATPabl M TaK Jajee.

[TomyCTUTENICTBO  MOXET — 3aKII0YaThCs B HENPUHATHH  JOJDKHOCTHBIM — JIMIIOM — Mep
OTBETCTBEHHOCTH TIPH BBISIBJICHUU HAPYIICHUS B JEHCTBHUSAX B3SITKOJATENS VI MPEICTABISICMBIX UM
UL,

JleiicTBus, KOTOPBIE BKIIIOYAIOT B CE0S1 MOKPOBUTEIBCTBO M MOMYCTUTEIILCTBO TIO CIYKOE MOTYT
OBITh COBEPIICHBI B OTHOIICHWW HE TOJBKO TOAYMHEHHBIX JIMIl, HO HMHBIX JIHMIl, Ha KOTOPBIX
PacIpoCTPaHAIOTCS BIACTHBIC U OPraHU3allMOHHO — PACIOPSIMTENIbHBIC ToTHOMOYHst [Pa3suH, 2016].

3akioueHue

CoBepiaeMoe JODKHOCTHBIM JIMIIOM JeiicTBue (6e3zieiicTBHEe) MOXKET OBITh HE3aKOHHBIM®,

JlanHbIi npu3HAaK OOBEKTUBHOM CTOPOHBI, 3akperieH B yacTu 3 crathu 290 YK P® u omnpenenen
3aKOHOJATeNeM, Kak KBaJM(HUIMPOBAHHBIA BHJl NPECTYIUICHUs, JaHHblE AECUCTBUS MOTYT OBITh
COBEpLIEHbI B Ipefesax AOHKHOCTHBIX MOJHOMOYMM, HO MPHU 3TOM IPU OTCYTCTBYIOLIUX Ha 3TO
OCHOBaHUU U yclioBul Juist ux copepiueHus. Kak nosicusier BepxoBuslit Cy Poccuiickoit denepanuu,
HE3aKOHHBIMHM MOTYT OBITh JEMCTBUS B Ciydae, €CIU KaKoe-ITUOO pEeLIeHUe JO0JKHO OBbITh NPUHATO
KOJIJIETUAJIBHO, HO MPUHUMAETCS JIMLIOM €IUHOIMYHO, JIMOO pelleHre AOJKHO ObITh COIJIacOBAHO C
OPYTMMHM OpraHaMu BJAacTH WM JOJDKHOCTHBIMU JHUIAMH. Takke HE3aKOHHbBIE JEUCTBUS MOTYT
COCTOSITh B HEUCIIOJHEHUH CIY>KEOHBIX 00SI3aHHOCTEH, WM B TOM, YTO JEHUCTBUS COBEpIIEHBI Oe€3
HaJIM4MUs Ha TO 3aKOHHOTO ITpaBa.

K naHHBIM JeWCTBUSM MOTYT OTHOCHTCS, Hampumep, ¢anbcupuKkamus 0Ka3aTeIbCTB 10
YrOJIOBHOMY J€Nly, HEUCIOJHEHHE IPEeIyCMOTPEHHON 3aKOHOM OOS3aHHOCTH IO COCTaBIIEHUIO
MIPOTOKOJIa 00 aJAMMHHUCTPAaTUBHOM IpPAaBOHAPYIIEHUHU, MPHUHITHE HE3aKOHHOTO pEIIeHUus Ha
OCHOBAaHMHM 3aBEIOMO MOJUIOKHBIX JIOKYMEHTOB, BHECEHHE B JIOKYMEHTBl CBEIEHUH, HE
COOTBETCTBYIOIIUX JIE€HCTBUTEIBHOCTH.

[IpectymuieHne siBiseTCs OKOHYEHHBIM C MOMEHTA HEMOCPEICTBEHHOT'O MOJIY4YEHHUS T0JKHOCTHBIM
JUIOM BO3HArpaXkJeHWs WJIM €ro 4acTd, HE3aBUCUMO OT TOTO0 HAyajo JH JAOHKHOCTHOE JIUIO
BBINOJIHATH OOCLIaHHBIE IEHCTBHS B MOJIb3Y B3SATKOJATENS] WM MPEACTaBIsAEMbIX UM Juil. [Ipu sTom
HE YUHUTHIBAETCS TOT (PAKT, MOTYUHUIIO JOHKHOCTHOE JIMIIO PEaIbHYI0 BO3MOXKHOCTD BOCIIOJIb30BATHCS
U PACIOPSKATHCS B3SITKOW MUIIM €€ YaCThIO.

Eciu nuuom HenmocpeACTBEHHO He Obula TOJdy4yeHa B3sTKAa (AKTUYECKH, HO TpPU 3TOM
B3STKOMNOIy4aTeslb 00YCIOBUIICS C B3STKOAATEIEM O MECTE, I/I€ pacrojlaraeTcs B3sATKa U UMeIl K Hell
HENOCPEACTBEHHBIN IOCTYII, TO IPECTYIIEHUE MOXKET CUNTAThCSI OKOHUYEHHBIM [UepenaHosal].

B cnywae, xorga mpeaMeToM B3STKH SIBJISETCS BBIIOJHEHUE YCIYTH, TO ACSHUE CUUTAETCS
OKOHYEHHBIM C MOMEHTa BBIMOJHEHHS] JaHHOM YCIYI'M C corjacus JOJDKHOCTHOTO JIMIa Ha

4 Onpenenenne Koncrurynuonsoro Cyma P® or 23.07.2020 N 1902-O "O6 oTkase B IPUHATHH K PACCMOTPEHHIO
*ao0bl rpaknannHa @omuna Hukonas HukonaeBuya Ha HapylIeHHE €ro KOHCTUTYIIMOHHBIX IIpaB ITyHKTOM "a'" yacTu
nsaToit cratbu 290 YromoBHoro kozekca Poccuiickoil @enepanun, myHkToM | dacTu mepBoil crateu 73, cratheil 297,
myHkToM 1 crateu 307, ctatheit 401.1 1 gacTero iepBoii ctatbu 401.15 YTomoBHO-TIpoIIecCyanbHOTO Konekeca Poccniickoi

Oenepanun"
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BBINOJHEHUE JaHHOM YCIIYTH WJIM C Hadajla BBINOJHEHUS JeicTBUI. B kauecTBe npumepa BepXxoBHbIii
cya Pocculickoit @enepanuu NpuBOAUT CIEAYIONICE:
— YHUUTOXEHHUE WJIA BO3BPAT JIOJITOBOM PaCIIUCKU;
— repeaaya Ipyromy JIMIY UMYILIECTBA B CUET UCIIOJHEHUS 00S3aTeNIbCTB B3SITKOMOTYYaTes;
— 3aKJII0YCHHE KPEIUTHOrO JOroBOpa C 3aBEJOMO 3aHIKEHHOM NPOIEHTHON CTaBKOW 3a
M0JIb30BaHUE UM;
— HayaJio MPOBEACHUSI PEMOHTHBIX PadOT 0 3aBEJOMO 3aHUKEHHON CTOMMOCTH.
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Abstract
Corruption-oriented crimes are a vice in the entire world civilized community. Among the
existing set of corruption crimes, the most common type is bribery, which combines several elements
of criminal offenses. This type is headed by a socially dangerous act, provided for in Article 290 of
the Criminal Code of the Russian Federation. Like any other crime enshrined in criminal law, the
act provided for by the above article, namely, "Taking a bribe" is such only if all the signs of a crime
are present.
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