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AHHOTAIUA

Ku3Hp dYenmoBeKa SIBISICTCS  TNIEPBOCTETICHHBIM WM HEOCIIOPHMBIM  OJjlarom,  4to
MTPOBO3IIIAMIACTCS BCEMH MEXKITyHAPOJHBIMU W OTCYCCTBCHHBIMU 3aKOHOJIATCIIbHBIMU aKTaMH.
[TonuTuka HamIero rocyAapcTBa, B TOM 4ucie u cepe yroJoBHOM, HampaBieHa Ha o0ecrieueHne
ee ONarompusTHOrO TEYEHHS U OXpaHy OT TMPECTyNHBIX TMOCATaTenbcTB. B  craThe
OCYIIECTBIISICTCS aHATN3 PA3IMYHBIX TOYCK 3PCHUS OTHOCUTEIILHO IMMOHATHH «KH3HBY, «IIPABO HA
KHU3HBY», @ TAKXKE OCYIIECTBIISETCS Pa3rPaHUICHHS MKy TIOHATHEM KH3HBY Kak GHUIOCO(PCKOM
U TIpaBOBOH KaTteropwii. B paboTe mokazaHo, 4TO 4eloBeYecKas JKU3Hb MOJICKHUT MPABOBOM
OXpaHe C TOYKHU 3PEHHS TOTO, YTO €€ CyObEKTOM-HOCHTEIIEM SIBIIIETCS YENIOBEK, KaK YHUKAIbHOE
OHMOJIOTHYECKOe CYIIIECTBO, CYIIECTBOBAHHE KOTOPOTO IOJICPKHBACTCS (BU3NOJIOTHISCKUMU
MpoIeccaMy, UMEIONTUMH HaYaJIbHBI W KOHEYHBIH MOMEHTBI, a TaK)e KOTOPOE BOBJICUCHO B
COLIMATILHYIO JKU3HB U SIBIISIETCS YYACTHHUKOM Pa3IMYHbIX OOMIECTBEHHBIX OTHOIIeHUH. OTHAKO B
MIPABOBOM TI0JI€ KU3Hb MOKET OBITh MTOJIBEPTHYTa OXPaHE TOJIBKO B (hopMe MpaBa Ha HeE, TO eCTh
MIPU3HAHHOTO TOCYaPCTBOM €CTECTBEHHOTO M HEOTUYKJIAeMOT0 IIpaBa 4ejoBeKa Ha 3aJaTHe, Ha
pPOKIIEHHE, Ha JJOCTOHHOE, 0€30MMacHOe U 0JIAroNoyYHOE CYIIECTBOBAaHUE CBOOOHO M MUPHO.

J1si DMTUPOBAHMSA B HAYYHBIX HCCIeI0BAHUAX
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KiaroueBnle ciioBa
JKu3Hb, )KM3Hb YEIOBEKa, IPABO HA KU3Hb, 3aIIUTA )KU3HH, )KU3Hb B (Prtocopuu.

Beenenue

[Ipexxne Bcero, «oKU3Hb» - Kareropusl Ouojormyeckas. Mamasi coBeTcKasi SHUUKIONEIUs JaéT
CIICIYIONIYI0 TPAaKTOBKY JKH3HU: «oco0asi ¢opma [BIKEHUS MaTepUU, BO3HHKAIOMIAs Ha
onpenenéHHOM 3Tane €€ MCTOPUYECKOTO PAa3BUTHS M CBONCTBEHHAs! CIOXHBIM OCJIKOBBIM TEIam»
[Menpunkos, 2008, 14]. /lanHas TpaKTOBKa OTHOCHTCSI KO BCEMY OHMOJIOTHYECKOMY MHPY B LIEJIOM,
XOTS W BXOJUT B TpPaHH TIOHMMaHUs J>KU3HHM YEJIOBEKa, BMECTE C TEM, HE JaeT MOHWUMAHHS
OTIUYHUTEIBHBIX YEPT KU3HU MOCIIETHETO.

OcHoOBHAaA 4aCTh

B Hexmaccuyeckuil mepuoja pa3BUTHs HAYKH B Tpyaax Takux aBTopoB kak @.Humme, A.beprcon,
3.®peiin, B dwibsreir, O.I'yccepnp, M.Xainerrep, M.[layramn, O.lllnenrnep u np. mnossisieTcs
MMOHMMAHHUE KaTETOPUH «KH3HB)» C aKIIEHTOM Ha TOM, YTO «’KH3Hb B IIEJIOM» OHTOJIOTHYECKH SIBIISETCS
MEPBUYHOMN K KaTerOpHH «KH3Hb uesioBekay [BepxoBomaos, CanbuukoB, Pomanosckas, 2015, 204]. B
HEKJIACCUYECKU mepuoi pa3BuTus (Guiocopuu KU3Hb YeJIOBEeKa OTJIMYAIach aBTOPaMH OT KU3HU
JIPYTUX KUBBIX OPraHU3MOB TE€M, YTO OHA HE OTPAHUYMBACTCA OMOJIIOTMYECKUM OKOHUYAHUEM, U
MpoIoIDKAaeTcss B APYrux €€ opmax BeIpa)KEHUS — UCTOPUH, HayKe, HCKyccTBe. VIMEHHO molaToMy
YejioBeYecKast JKU3Hb SIBISIETCS YHUKAJIBHOM, YTO JieNlaeT LEHHOW ampuopH. ABTOPBI CXOASTCS Ha
MHEHUH, UYTO <OKU3HB» Kak (Quiocodcekas kaTeropus sBISETCS aOCOMIOTHON IIEHHOCTHIO TO TOM
MpUYMHE, YTO OOYCIIOBIMBAET M OOBEAUHSET BCE MPOUYME LIEHHOCTH, SIBISETCS TEM €IUHBIM, YTO
MO3BOJISIET JIaTh OICHKY BCEM HMHBIM (peHOMEHaM Ku3HH. [Ipm 3TOM dYenoBeK KaK HOCHTEIb JTOU
[EHHOCTH, ONpeAeser €€ I[eHy HCXOId U3 CyOBEKTHBHBIX TIEPEKMBAHUH W TOTPEOHOCTEM.
dunococko-akCHOIOTHYECKU aHATN3 JKU3HH KaK IIEHHOCTHU CBSI3aH C TITyOMHHBIM MPOTUBOPEUHEM
OIEHKH IIEHHOCTH JKU3HHM KOJUICKTHBHOW WM WHamBuayanbHO# [Kuenko, 2014, 301]. IlemnoctHOE
3HAa4YCHUE )KU3HH ONPEICISIETCS HE TEM, YTO OHA MPHUCYIIA YeIOBEKY OT MPHUPOJIBL, & B CHITYy TOTO, YTO
OHAa paccMaTpUBaeTCsi B KOHTEKCTE OOLIeCTBEHHOro ObiTHA. OHa NpPEACTaBISET COLHAIBHYIO
3HAYUMOCTD B CHITy TOTO, YTO YETIOBEK, HAJICIICHHBIN KU3HBIO, CTAHOBUTCS CyOBEKTOM OMPE/ICIICHHBIX
obmecTBeHHbIX oTHomeHui [Tumenko, 2017, 107-108], a oxpana maHHOTO Oylara ompenenseTcs
TOCTIOJICTBYIOIIIMMHA B OOIIECTBE OTHONIICHUSIMH. B CBOIO ouepenb, KaTeropus <« KH3HbB» B
IOPUINIECKOM acIleKTe CYIIECTBYET B (hopMe CYObEKTHBHOTO MTpaBa Ha TaHHYIO Kateropuro. JlaHHbIH
BbIBOJ] HampammuBaercss u3 ¢opmyiaupoBok 20 Koucturynum PO [Koncrutyuus Poccuiickoit
denepanuu], 4YTo B CBOIO Oyepenb, ABISETCS NMPOJOHKEHUEM IOJNIOKEHUs cT. 2 cT. 3 BceoOrmeit
Jleknmapanuu nipaB uenoBeka [BceoOras mexsaparust mpaB deioBeka, WWW], cr. 2 EBpomeiickoit
Kongenimu [KoHBEHIMS 0 3aluTe MpaB 4eIo0BeKa U OCHOBHBIX CBOOOI, WWW] U T.J1.

Kareropum «Ku3HB» MU «IPaBO Ha KH3HB» - TOHATHE HE TOXKIECTBEHHBIC, TaK Kak cama
YelnoBeYecKasl JKM3Hb BO3HHKAET BHE TOCYAAPCTBEHHBIX BEJIICHUW, M OHOIIOTUYECKOE POKICHHE
YeJIOBEKa HE HYXXIACTCs B HAIMYNHU TOCYAapCTBEHHBIX MHCTUTYTOBY [babamkanos, Canbankos, 2016,
163.]. Benp cama 1o cebe KU3Hb — 3TO OOBEKT MPABOBOM 3aIMTHI, a POXKACHUE U CMEPTh YeIOBEKa
SBIIIOTCS.  IOPUAMYECKAMU (aKTaMU — COOBITHUSIMH, C KOTOPBIMH 3aKOHOJATENh CBS3BIBACT
BO3HHUKHOBEHHUE U TPEKpaIIeHUe CaMoro MpaBa Ha KU3Hb.

The human right to life: contradictions of the modern legal model



150 Matters of Russian and International Law. 2020, Vol. 10, Is. 7A

Hanpumep, A.H. KpacukoB, y4eHBIH-IOPUCT, K ONPEICICHUI0 KATETOPUU <OKU3HBY IMOJIXOIUT
yepe3 NMOHMMaHue e€, MpeXx/ae BCero, Kak OMOJIOTMYECKOro SIBJICHHUS, IOCKOJIbKY, IO €r0 MHEHHIO,
a0COIOTHYIO IIEHHOCTh YEJIOBEKa KaK OMOJOrMYECKOTO CYIIECTBA M €ro KM3HH KakK OMOJIOTHYecKOro
SIBJICHHSI HEJIb3sl 3aHIKATh WJIM OTPAHUYMBATH KAKUM-TH00 00pa3oM, B TOM YHUCIIE CBOJIS YeNIOBEKa K
HOCHUTEJII0 OOIIECTBEHHBIX OTHOLICHWH, MpaBO (PU3MYECKOIO CYIIECTBOBAHUS 4YEIOBEKA SBIIAETCS
IIPUPOJHBIM, OHO HE YCTaHABIUBAETCS, & JIUIIb CAHKLIHOHUPYETCS TOCYy1apCTBOM. ABTOpP OIpEeIsieT
KHU3Hb UYEJOBEKAa KaK <«JIeATeNbHOCTh CHJI 4YeJIOBeKa, KOTOpas OXBaThIBA€T BECh MEPUOJ
CaMOTPOM3BOJIBHOTO TCUXO(PU3NIECKOTO CYIIECTBOBAHMS, HMMEIOLIET0 HAYaIbHBIM M KOHEYHBIN
momenTe» [Kpacukos, 1999, 11.]. Kopskuna E.A. e, B CBOIO ouepelb, CUMTAET, YTO JAAHHOE
OIIpeJIeJIEHUE HEJT0CTaTOYHO IIMPOKO MO CBOEMY COAEP)KAHUIO, TaK KaK *H3Hb YEJOBEKa, IIOMHMO
npovero oO0iagaeT TAaKMMH BaXHBIMH CBOMCTBaMH Kak aOCONIOTHOCTb, YTO BBIPAKACTCA B
HEBO3MOXHOCTH KOTO-THOO OBITH JMIIEHHBIM TaKOTo Oyara; CBOMCTBOM €CTECTBEHHOCTH, TO €CTh
JaHHOE 0J1aro aércs 4eJI0BeKy OT MPUPO/Ibl; CBOMCTBOM HEOTHEMIIEMOCTH — TO €CTh KU3Hb YeJIOBEKa
paccMaTpUBaeTCs TOJIBKO B CBSI3U ¢ KOHKPETHBIM YEJIOBEKOM, KOTOPOMY IIPUHAICKHUT 3TO 6J1aro, oHa
naét cienyrolee onpeseneHne SKu3HU: JKU3Hb denoBeka — aOCOJIOTHOE, HEOTYYKIaeMoe,
HEOTheMJIEMOE OJlaro, JaHHOE €My OT MpPHPOJIBI, MHpeAcTaBisiomee coboil ocolyoo ¢opmy u
CYILIECTBOBaHUE MaTePHH U OCHOBHOI 00BEKT YrOJIOBHO-IIPaBOBOM oxpaHnsbl [Kopskuna, 2011, 12-13].

Crenyromas rpyrna MHEHUH 3aKII04aeTcss B TOM, YTO C TOUKH 3pEHMs IpaBa OXpaHe MOJEKUT
KOHCTaTUPyeMO€e I'OCYapCTBOM IIPABO YEJIOBEKA Ha €CTECTBEHHOE U NPHUCYILEE EMY C POXKAECHUS 6s1aro
— xu3Hb. B wactHocTn, E.B IllkypHas ykas3plBa€T Ha TO, 4YTO JKH3Hb 4YEJIOBEKA JEIUTCS Ha
OMOJIOTUYECKYIO U COIMAIBHYIO COCTABIISAIONIYI0, U OMOJIOTHYECKasi COCTABIISIONIAs HE MOXKET OBITh
IIPEIMETOM MPABOBOTO PETYJIMPOBAHUSA, TaK KaK HE MOXKET OBITh M3MEHEHA, OTpaHUYEeHa, OTMEpEHa,
OJTHAKO COLMAJIbHASI COCTABJISAIONIAs CTAHOBUTCS MPEIMETOM MPABOBOIO PETYIUPOBAHMS «OOIIECTBO
HaYMHAeT 3a00TUTHCS 00 YIYUIICHHH XU3HU KaKJOTO YeJOBEKa KaK YacTH 3TOro OOIIecTBa, O €ro
COIMAJIBHBIX MPaBaX, KOTOPbIC 3aBUCAT OT HaJIM4Ms npaBa Ha ku3Hb» [Lkypnas, 2009, 9]. B cBoro
ouepenb, C.B boponuH nmonaraet, 4To KU3Hb YeJIOBEKa HEOTAEIMMA OT OOIIECTBEHHBIX OTHOLICHHUH,
MI03TOMY OOBEKTOM IMpPaBOW OXpaHbI SIBJISETCS M >KU3Hb YellOBeKa, U OOILIECTBEHHBbIE OTHOILICHMS,
CyOBEKTOM KOTOPBIX OH BbIcTymnaet [bopoaun, 2003, 67-68].

Ha nam B3ruian, HanbOosee BepHOW U3 TOYEK 3peHUs MPEACTaBIAET coO00H Ta, KOTOpas OMUCHIBAET
KaTeropuIo «GKU3Hb» B MPABOBOM acleKTe MMEHHO KakK IMPAaBO Ha MPHCYIIEe YEJIOBEKY C POXKACHUS
HemarepuaiabHoe Onaro. OpHaKo 37ech CTOMT YKas3aTh, UYTO «IpaBO» B JIAHHOM Cllyyae He
YIOTPEOIISIETCS B CMBICTIE MEPHI BO3MOXXHOCTH, TIOATOMY KaTETOPHSI <OCKU3HB» B TPABOBOM T10JI€ MOXKET
OBITh JIMIIG TPEAMETOM IMPABOBBIX OTHOIICHWH, COAEPKAHHMEM KOTOPBIX SIBISIOTCS CyOBEKTHBHBIE
paBa U IOPUAMYECKHE OOS3aHHOCTH, HCIIOJIHEHHE M COOJIOJCHHWE KOTOPHIX HAIpaBJICHHBI Ha
obecrieyeHre e€ COXpaHHOCTH M IOPUINYECKH 3HAYMMBbIX Ka4eCTB.

CymecTByeT ToYKa 3peHHsI, YTO MPAaBO HA KU3HB - ITO TAPaHTHPYEMOE TOCYIapCTBOM KaKIOMY
TEJIECHOE CYIIECTBOBAHUE YEJIOBEKA, KaK OMOJOTHMYECKOTO CYIIECTBAa M CyOBEKTa OOIIECTBEHHBIX
oTHomeHUHA. Takke ecTb TOYKa 3pEeHHs, KOTOopas HEe OrpaHWYMBAETCs JMIIbL [PaBOM Ha
OMOJIOTUYECKYIO IIEJIOCTHOCTh, @ BKJIQJBIBACT B HEr0 HEKOTOpble U Jpyrue mnpaBoMouus. Tak,
HaTpUMep, OJTHU CUUTAIOT, YTO MPABO Ha KU3HB BKIFOYAET B CE0S1 MOTHOMOYHS: CBOOOIBI OT JTFOOBIX
HE3aKOHHBIX IOCSTaTeNbCTB CO CTOPOHBI TOCYNapcTBa; CBOOOIBI OT JFOOBIX HE3aKOHHBIX
MOCATATEIbCTB CO CTOPOHBI YACTHBIX JIUIL; CBOOOIBI PACIIOPSKEHUS CBOEH KU3HBIO (B TOM YHCIE TIO
CBOEMY YCMOTPEHHUIO IOJBEpPraTh CBOIO JKM3Hb 3HAYUTEIBHOMY PHCKY M peIaTh BOIMPOCHI O
npekpamienun ku3Hn) [Omanesa, 2015, 113]. JIpyrue aBTOpBI CYMTAIOT, YTO IPaBO Ha >KHU3Hb
BKJIIOYAET B ce0s: IPaBO HA POXKJIEHUE, IPaBO HA JOCTOMHOE CYIIECTBOBAHUE, IPABO HA COXPAaHEHHE
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KM3HHM M [PaBO Ha HOPMaJIbHOE MPOTEKaHWE KOHIA ku3HM [babamkanos, CanpHukos, 2016, 165.].
OpaHako He COBCEM BUUTCS JIOTUYHBIM BKIIIOUEHHUE B IaHHBIH MepedeHb MPaBo Ha POXKJIEHUE, TaK KaK
[IpaBO Ha JKUM3Hb — OJMH M3 3JEMEHTOB IIPABOCIIOCOOHOCTH YEJIOBEK, KOTOpas, KaK H3BECTHO,
BO3HHUKAEeT B MOMEHT poxkaeHus. CylecTByeT MHEHME, YTO B IPaBO HA HU3Hb BKIIIOYAET TPU
COCTaBJISIONINE: COOCTBEHHO MPaBO Ha KU3Hb, IPABO HA PUCK U IIPABO Ha IIPEKpallleHHe KU3HU (IIPaBoO
Ha cMepth) [Tanaes, 1999, 112].

Taxkum 06pa3oM, OTHOCHUTENILHO MOHUMAHHUSI TIpaBa Ha )KU3Hb B JIUTEPATYPE CIOKWINCH IUPOKUH
1 y3kuil noaxonpl. Tak, B y3KOM NOHMMaHUH, IIPABO HA KU3Hb PACCMATPUBAETCS C TOUKH 3pEHUs €€
OHMOJIOrMYeCKOro MOHUMaHUs, @ UMEHHO TOJIbKO B HEIOITYCTUMOCTH IPOU3BOJIBHOTO JIMIIEHUS KU3HU;
B IIMPOKOM MMOHMMaHHM YelloBeYecKasl KU3Hb pacCMaTpPUBAETCS KaK €AMHCTBO OHMOJIOIMYECKOTO U
COILIMAJIFHOTO, W, COOTBETCTBEHHO, NPAaBO HA >KM3Hb BKIIOYAET B ce0s CO3JIaHHE TOCYAapCTBOM
[IPaBOBbIX, COLMAIbHBIX, SKOHOMHYECKHX W HHBIX YCIOBUHM, OOECHEYMBAIOIIKUX HOPMAJbHYIO,
MOJIHOIICHHYO, JOCTOMHYIO YeIIOBEUECKYIO KU3Hb.

Kak BuautTcs, MHOTHE aBTOPBI B JIUTEpAType MOJIAraroT, 4YTO MPaBO HA CMEPTh SBJISETCS TAKUM Ke
€CTeCTBEHHBIM IIPaBOM Ha JKW3Hb, SBISIONIEECS (OPMOHM BBIPAKECHHS MPABOMOYHUS CBOOOIHOTO
pacrnopspKeHUs )KU3HbIO0. Y JTauHOE OIpe/iesieHUE paBa Ha CBOOOAHOE PACIIOPSKEHUE CBOEH KU3HBIO,
KaKk CTPYKTYpPHOIO 3JIEMEHTa IIpaBa Ha XKW3Hb, BcTpewaercs y H.B. KampueHko: «nanHoe mnpaso
paccMaTrpuBaeTcs, Kak BO3MOXKHOCTh JIOOPOBOJBLHOTO MPHUHSTHS JUIIOM PEIICHUS O MPOCTaBICHHUU
CBOCH JKM3HHU B OMACHOE MOJIOXKEHHE, 00YCIOBIEHHOE CBOOOIHBIM, OCO3HAHHBIM U3BSBICHHUEM BOJIH,
HaIlpaBJICHHON Ha JOCTMKEHUE HEKOH IOJIOKUTEIBHOM LIEIU B MHTEpPECaX CaMOr0 YE€lIOBEKa, IPYTUX
JIUIl U BCETO 00IIecTBa. 00s3aHHOCTh TOCyAapcTBa B cdepe odecrneueHrs OJaronpusaTHOTO PexuMa
peanu3any JTAaHHOTO TpaBa 3aKIIYaeTCsl B CO3JaHMM YCJIOBMM MUHMMH3ALUU CTEIIEHH PHUCKA»
[Kanbuenko H.B. IIpaBo yenoBeka Ha »H3Hb (BOIPOCHI TEOPUHM U NPAKTUKH): YdyeOHoe mocoOue.
Bounrorpaa: Bonrorpan. akag. MBJI Poccun, 2003. C. 88-89].

3akioueHue

TakuMm 06pa3om, ueroBeuecKas KU3Hb MOJICKUT MPaBOBOI OXpaHe ¢ TOUKH 3PEHHSI TOTO, YTO €&
CyOBEKTOM-HOCUTENIEM  SIBJISIETCS  YENOBEK, KaK YHUKaJbHOEe OHOJOTMYEeCKOe CYIIECTBO,
CYIIIECTBOBAHHE KOTOPOTO  IOJJICPKUBACTCA  (DU3UOJOTHICCKUMH  TIPOIECCAMH, HMEIOIIUMU
Ha‘{aJIBHBIfI nu KOHG‘IHI)II\/JI MOMCHTHBI, a TaK¥XKeE KOTOpO@ BOBJICHCHO B COIII/IaJ'IBHYIO JKNU3Hb U ABJIISICTCA
YYaCTHUKOM Pa3IMYHBIX OOIIECTBEHHBIX OTHOIICHWH. OTHAKO B MPABOBOM TOJIE KU3Hb MOXKET OBITH
MOJIBEPTHyTa OXpaHe TOJIbKO B (Qopme mpaBa Ha HeE, TO €CThb MPHU3HAHHOTO TOCYAapCTBOM
€CTECTBEHHOTO M HEOTYYKIaeMOro TpaBa 4YeJIOBEKa Ha 3adaTue, Ha POXKIACHHE, Ha JIOCTOHHOE,
0e3omacHoe 1 0JaronoyqyHOE CYIIIECTBOBAHWE CBOOOHO U MUPHO.
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Abstract
Human Life is a primary and indisputable good, which is proclaimed by all international and
domestic legislative acts. The policy of our state, including in the criminal sphere, is aimed at
ensuring its favorable flow and protection from criminal encroachments. The purpose of the research
is to analyze the concept of "human life” from the point of view of philosophy and law. The article
has solved the following problems: the definition of the term "life", "right to life" and the content of
the right to life. The article analyzes various points of view regarding the concepts of "life" and

"right to life", as well as differentiates between the concept of" life " as a philosophical and legal
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category. The paper shows that human life is subject to legal protection from the point of view that
its subject-carrier is a person, as a unique biological being, whose existence is supported by
physiological processes that have initial and final moments, as well as which is involved in social
life and is a participant in various social relations. However, in the legal field, life can be protected
only in the form of the right to it, that is, the natural and inalienable human right recognized by the
state to conception, to birth, to a dignified, safe and prosperous existence freely and peacefully.
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