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AHHOTAIIUA

B craTtbe paccMarpuBaroTcs mpo0OaeMbl IOHUMaHUS U TOJKOBAHUS MOHSATHUS «[TOTEPIEBIIMID)
KaK yroJIOBHO-TIPABOBOM KaTerOpuy MpH KBaupuKanuu aessHuil mo craree 151.2 YK PO. ABTop
OTMEYaeT, YTO NpU KBAIU(UKAUK HPECTYIUIEHUS OY€Hb Ba)XHO YCTAHOBMUTH, KTO SIBISETCS
noteprneBmuM. [Ipu goctwkennn noreprneBmurM 18-neTHero Bo3pacta OH yTpauMBaeT 0COOBIH
MIPaBOBOM CTAaTyC W B OTHOILEHWU HETO HAYMHAIOT JeHCTBOBATH OOLIME MpaBWiia JACUCTBUS B
cootBeTcTBUM ¢ YK P®. Bmecte ¢ TeM B JOKTpHHE yroJIOBHOTO MpaBa OCTaeTcs mpobdiieMa
«oMaHcunanun». ChenaH BBIBOJ O TOM, YTO NPU3HAHKE JIMIA SMAHCUIIMPOBAHHBIM O3HA4aeT
JUIIb BO3MOYKHOCTH BCTyNaThb B TI'PaXKJaHCKO-TIPABOBBIE OTHOLIEHUS W IIOJHOCTBIO HECTH
CaMOCTOSITENIbHYI0 OTBETCTBEHHOCTh B Cllydyae NMpuYuMHEeHHs Bpeaa. Ho u3 gJaHHOro mosjokeHus
BOBCE HE CJEAyeT, 4YTO JHMII0 aBTOMATUYECKH NPEBpAIIAECTCS B COBEPUICHHOJETHETO.
CrenoBarenbHO, SMAaHCUITMPOBAHHBIHM, He JOCTUTIINI 18-eTHero Bo3pacTa, He MOXET CIIYKUTh
OCHOBAHHUEM JUIsl HEMPU3HAHUS MMOTEPIEBIINM OT MPECTYIICHUS, 3aKperyieHHoro B ¢T. 151.2 YK
P®.
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BBenenue

®denepanbHbiM 3ak0HOM OT 7 utoHs 2017 1. Ne 120-®D3 «O BHeCEeHHMH M3MEHEHHH B YTOJIOBHBIN
konekc Poccuiickoit deneparuu u cratbio 151 YromoBHO-TpolrieccyabHOro Kojaekca Poccuiickoit
denepanyu B 9aCTU YCTAHOBIICHUS JOTIOJTHUTEIBHBIX MEXaHU3MOB IMPOTUBOCHCTBHS ACSITEILHOCTH,
HamnpaBlICHHOW Ha MOOYXIACHHWE JeTe K CYWIUAaIbHOMY IIOBEJCHUIO» YTOJOBHBIA KOJEKC
Poccmiickoit  @enmeparmn (YK P®) Owmn gomonmaen  cratberd  151.2  «BosieueHwue
HECOBEpUICHHOJETHET0 B COBEpIICHHE JACWCTBUM, NPEACTABIAIONIUX OMNACHOCTh JJIsi JKU3HH
HecoBepiiecHHoeTHero» [PenepanbHbiii 3akoH oT 07.06.2017 Ne 120-03, www]

MHorue y4yeHble OTPHUIAIOT MMEIOIIeecs B HAyKe MHEHHE O TOM, YTO OOIIECTBEHHO OMAaCHBIN
XapakTep ACHCTBUN B3POCIIOTO JOHKEH 0CO3HABATHCS HECOBEPIIICHHOJIETHUM, TaK KaK 3TO TpeOOBaHUE
HE OCHOBAHO Ha 3aKoHE. B ciydasx BoBjieueHus OOLIECTBEHHAS OMTACHOCTD OINPEEIISIETCS] BO3PACTOM
BOBJIEKAEMOT'0 U CUCTEMATUYHOCTBIO AeHCTBUM BoBiekarTess. [Ipu aToM xapakTep u 00beM 0CO3HAHMS
BUHOBHBIM (haKTa HECOBEPILIEHHOJIETUSI BOBIEKAEMOT0 MOXKET ObITh BeCbMa PA3JIUYHBIM, a TIOTOMY
OTBETCTBEHHOCTH 10 cT. 151 YK P® pomkna HacTynmaTh Kak HpU OCBEIOMIIEHHOCTH B3pPOCIIOTO O
BO3pacTe BOBJIEKAEMOT'0, TaK U B TEX CIy4asiX, KOTJa OH JOIYCKaJl HECOBEPIIIEHHOJIETHE, a TAK)KE KOT/1a
OH JIOJKEH OBbUI M MOT 3TO mpeaBuaeTh. JJoOpocoBecTHOE 3a01yKAeHHE BUHOBHOI'O OTHOCUTEIBHO
BO3pacTa BOBJIEKAEMOT'0 NCKIII0YAeT BOZMOXKHOCTh KB (UKauu ero neiicreuii no cr. 151 YK PO, B
TO BpeMsi Kak JONyHICHHWE WIM YBEPEHHOCTh B HECOBEPIICHHOJETHUU COBEPIICHHOJIETHETO
BOBJICKAEMOT0 MTO3BOJISICT KBATH(PHUIIMPOBATH ICHCTBUS BUHOBHOT'O KaK TOKYIIICHUE HAa BOBJICUCHUE.

OcHoBHAaA 4aCTh

Yacteio nepBoii crateu 151.2 YK PO npemycMoTpeHa yrojaoBHasi OTBETCTBEHHOCTH 32 CKJIOHEHHE
WM MHOE BOBJICYEHHE HECOBEPIIEHHOJIETHETO B COBEPILIEHUE TPOTUBOIPABHBIX JIEHCTBUM, 3aBEIOMO
JUIsL BAHOBHOT'O IIPEICTaBISIONIMX ONACHOCTh I KU3HU HECOBEPLICHHOJETHETO, IIyTEM YTOBOPOB,
Ipe/UIoKeHu, obemannii, oOMaHa, yrpo3 MM MHBIM CIOCOOOM, COBEPILIEHHOE JIULIOM, JOCTHUTIINM
BOCEMHA/ILIATUJIETHETO BO3pacTa, MpPH OTCYTCTBUM IPU3HAKOB CKJIOHEHHS K COBEPIICHHUIO
camMoyOMiicTBa, BOBJIEYEHHUSI HECOBEPILIEHHOJIETHETO B COBEPILIEHUE MPECTYTIIEHUS UJIM B COBEPILIECHNE
AHTHOOIIECTBEHHBIX JeHCTBUI [YromoBHBIN Kojekc Poccmiickoit @enepanuu ot 13.06.1996 Ne 63-
@3, www]. BHHOBHBII Haka3bIBaeTCs MITPAQoOM B pa3Mepe OT MATUACCITU THICSY JI0 BOCBMHICCATH
ThICAY pyOJIeil uiaK B pa3Mepe 3apaboTHOM MIIAaThl MIIM MHOTO JJOXOJa OCY>KJICHHOT'O 3a IIEPUOJI OT TpeX
710 IIECTU MECSIIEB, MO0 NCIPAaBUTEIBHBIMU pab0oTaMu Ha CPOK JI0 OAHOTO T'O/a C JIMIIEHUEM IpaBa
3aHMMATh OIPEAEIEHHBIE JOJKHOCTH WIH 3aHUMAThCSl ONPEJEICHHON NEATENbHOCTBIO Ha CPOK 0
TpeX JIET WK 06€3 TaKOBOT0, TMO0 MPUHYIUTEIBHBIMU paboTaMH Ha CPOK /10 OJJHOTO Tojia C JINIICHHUEM
IpaBa 3aHUMAaTh ONPEJIEICHHbIE TOJKHOCTU WM 3aHUMAThCS ONPEIEIIEHHOM 1eATeIbHOCTIO Ha CPOK
710 TPEeX JIET UK 0€3 TaKOBOIO, JINOO JIUIIEHHEM CBOOO Bl HA CPOK JI0 OJHOT'O Iojia C JHUIIEHUEM MpaBa
3aHMMATh OIPEAEIEHHBIE JOJKHOCTH WIH 3aHUMAThCSl ONPEJEICHHON NEATENbHOCTBIO Ha CPOK 0
Tpex JIeT WK 6e3 TaKOBOTO.

Yacteto BTOpo# yka3aHHo# ctatbd YK P® npegycmoTpeHa yroiaoBHas OTBETCTBEHHOCTb 3a TO JK€
JiestHIe, COBEPLICHHOE:

a) B OTHOLIEHUH JIBYX UJIH O0Jiee HECOBEPIICHHOIETHUX;

0) rpynmnoi Juil 1o NpeaBapuTeIbHOMY CTOBOPY UM OPTaHW30BaHHOM IPpyIIIOif;

B) B IyOJUYHOM BBICTYIUIEHUH, NMyOJMYHO JEMOHCTPUPYIOIIEMCS MPOMU3BEIEHUH, CPEACTBAX
MaccoBoi uHGpoOpMaNIMK WIM HHPOPMALMOHHO-TEIIEKOMMYHHKAIIMOHHBIX CEeTSIX (BKJIIOYas CETh
WHTepHer).

[Tpumepom oracHOW AesATENbHOCTH, 3amperieHHon cratbeit 151.2 YK P®, gBnsiorcs ciydau

Meaning of the victim in the qualification...



144 Matters of Russian and International Law. 2020, Vol. 10, Is. 7A

BOBJICUEHUS JIUIAMH, TOCTUTIIMMU BOCEMHAIIATUIIETHETO BO3PACTa, MOJPOCTKOB B «TperHHCEpPUHTY
(mpoe3n Ha KpBIIe T0€3/1a) WU WHBIE BHUIBI CMEPTEIHHO OIMACHOTO «3alleUHTa», «PyQUHTa»
(HEe3aKOHHOE TPOHUKHOBEHUE HA KPBIIIN BHICOKHX 3[IaHUI ) THOO MHBIC 3aHSATHS.

Crnenyer oOpatut ocoboe BHMMaHHE, YTO NpPU KBATU(PHUKAIMHU IMPECTYIUICHUS OYEHb BaXKHO
YCTaHOBUTH, KTO SBJISETCS OTEPIEBIINM.

Cormacio cr. 42 VIIK P®, «noreprneBmmM SBISETCA (PU3HYECKOE JIUIO, KOTOPOMY
MPEeCTYIUICHUEM NPUYUHEH (PU3NYECKH, UMYIIECTBEHHBII, MOPAJIbHBII Bpell, a TAKkKe I0PUAUYECKOEe
JIUIO B ClTydae MPUYMHEHUS MPECTYIUICHHEM Bpea ero UMYIIECTBY U JeJIOBOM penyTtauuu. Pemenue
O TPU3HAHUY TOTEPIEBIIUM MPUHUMACTCS HE3aMEIITUTEIFHO C MOMEHTA BO30YKICHHUS YTrOJIOBHOTO
nena u oopMIIsieTcsl TOCTAHOBJICHUEM JTO3HABATEIS, CIIEA0BATENS, CyIbU WU ONpEACICHUEM Cyaa.
Ecnmu Ha MOMEHT BO30YKIEHHsI YTrOJIOBHOIO Jella OTCYTCTBYIOT CBEACHHUS O JIHMIE, KOTOPOMY
MPECTYIUICHHEM MpPUYMHEH Bpel, pelieHHe O M[PU3HAHUW MOTEPHEeBIIMM MPUHUMAETCs
HEe3aMeUIUTEIHHO MOCIIe TOTYyYeHHs JaHHBIX 00 ATOM JIHIIE.

HccnenoBanueM JHYHOCTH MOTEPHEBIIETO OT MPECTYIUIEHUS 3aHUMAeTCs HalpaBlieHUE
KPUMHUHOJIOTHH, HAa3bIBAEMOE BUKTHUMOJIOTHEH. J[J1s1 MHOTHX TIPECTYIUICHUH JTUYHOCTh TOTEPIICBIIETO
npuobperaer ocoboe 3HaueHue. Hampumep, mpu BOBICUCHHH HECOBEPIICHHOJIIETHETO B COBEPIICHHE
JCWCTBUHM, TIPEACTABIAIONIMX ONACHOCTh JUISl JKW3HM HECOBEPIIECHHOJIETHETO, IOTEpPIEBIIEM
MIPU3HACTCS] HECOBEPIICHHOJETHUH, TO €CTh JIMIIO, He AocTuriiee 18-nernero Bo3pacra (ct. 151.2 YK
P®). Cnenyet cpa3y caenaTb OroBOPKY, YTO OTCYTCTBHE HAJJIEKAIIETO0 MOTEPIEBIIET0 UCKIIOYAET
KBaJIM(DUKAIMIO AESTHUS KaK MPECTyIUIeHus, mpeaycMorpeHHoro ct. 151.2 YK PO.

C no3uIu# yroJoBHOTO 3aKOHA HECOBEPIICHHOIETHUMU MPU3HAIOTCS JIUIA, KOTOPHIM KO BpEMEHU
COBEPIIEHHSI MPECTYIUICHUS HCIIOJIHUIOCHh YETHIPHAIIATh JIET, HO HE HCIOJIHIIIOCH BOCEMHA/IIIATH JIET
(4. 1 ct. 87 YK P®) [Vronosusiii kogekc Poccuiickoit @enepanuu ot 13.06.1996 Ne 63-D3, www].

YcTaHOBIIEHHE BO3pacTa HECOBEPIIEHHOJIETHETO 0053aTENbHO, TaK KaK OH SIBIISIETCS OJHUM W3
YCIIOBUM ISl TIPUBIIEYEHUS K YTOJOBHOM OTBETCTBEHHOCTH JIMIIA, COBEPIIMBILIETO MPECTYIJICHHE,
npenycmorperHoe cT. 151.2 VK P®. Jlumo cunTtaeTrcst JOCTUTIIMM BO3pacTa COBEPUICHHOJETHS HE B
JIeHb POXKJEHUS, a M0 ero MCTEYeHHH, T.€. C HOJS YacoB CIEAYIIUX cyToK. Ilpu ycraHoBieHUU
BO3pacTa HECOBEPIIECHHOJIETHETO IMPOBOAUTCS IKCHEPTH3a, B COOTBETCTBHM C KOTOPOW JIHEM €ro
POXJIEHUSI CUYHUTAETCSl TMOCIENHUH [eHb TOTO TO0Ja, KOTOPBIA ONpeAeNieH JKCIepTamMH, a Mpu
YCTaHOBIIEHMH BO3pacTa, UCUUCIIIEMOTO YHCIOM JIET, CYQy CJIEAyeT MCXOJIUTh M3 TpesiaraeMoro
JKCIepTaMi MUHUMAJIBHOTO Bo3pacTa Takoro Jymia [[loctanosnenue [lnenyma Bepxosunoro Cyna PO
ot 01.02.2011 Ne 1, www].

HecMmoTtpst Ha BOMpOCHI, BOSHUKAIOIINE TIPU aHAIH3€ JAHHONW HOPMBI, B TIPAKTHKE BCTPEUYAIOTCS
eIMHUYHBIC Ciydau ee mnpuMeHeHHs. Tak, 19-meTHss sxurenpHuma IleHzeHckol oOmactu Obuia
MpHUBJICYEHAa K YTOJOBHOW OTBETCTBEHHOCTH 3a TO, YTO BOBJeKala 16-TeTHIOI [EByImIKYy B
ynoTpeOiieHue TMapoB Ta3a W3 OaJUIOHYMKOB /IS 3alpaBKA 3aXHTaJiok. B cBOl ouepenp,
CHCTEMAaTHYHOE BJIBIXaHHWE IMapoB ra3za MOTJIO MPHUBECTH K COCTOSHHUIO TOKCHUYECKOTO OIbSHEHWS,
OCTPOM JIbIXaTENbHON U CepACYHON HEIOCTATOYHOCTH, TUIIOKCUU OpraHu3Ma u cMepTu. [IpuroBopom
CyJlla IeBYIIIKEe Ha3HAUYEHO HaKa3aHHe B BHUJIE 6 MECSIEB UCIPABUTEIbHBIX paboT ¢ yaepxkanuem 10%
3apabOTHOM MIATHI B I0XOJ TOCYapCTBa, YCIOBHO, C UCIIBITaTeILHBIM CcpokoM Ha 1 roj [Bacuibesa,
2018, 123-124]. KoHe4Ho, Takue JaHHBIC HE MOTYT O3HAYaTh U30BITOYHOCTH YTOJIOBHOU PEMPECCHHU.
Ha nHam B3riisi, nake e TMHUYHBIA ()aKT MOYKET OBITh IPUHSAT B KQ4ECTBE MPEATIOCHUTKH YCTAHOBICHHS
YTOJIOBHOM OTBETCTBEHHOCTH. 3HAUMMBIM JOBOJAOM OTHECEHHS] JAHHOTO JESHHE K IMPECTYMHBIM
SIBJSIETCSL TO 0OCTOSITENBCTBO, uTO CT. 151.2 VK P® urpaer BakHOE MPEBEHTUBHBIC POJIA, KOTOPHIS
MO3BOJISIT HE JIOMYCTUTh TAKOTO PAa3BUTHS COOBITUN, MPH KOTOPOM TMOAPOCTKH OKA3aIUCh OBl
BOBJICUCHBI B COBEPIIICHUE ICWCTBUMN, OMACHBIX AJIS UX KU3HU U 3]I0POBbSI.

CrnemyeT KOHCTaTUPOBATh, 4YTO TPU JOCTHXKCHHHM TOTepneBmmM 18-meTHero Bo3pacta OH
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yTpaduuBaeT OCOOBIM MPABOBOM CTAaTyC M B OTHOIIICHHUH HETO HAYMHAIOT JICHCTBOBATH OOIIME MpaBUiia
nercTBUs B cOOTBETCTBUU ¢ YK PD.

Bwmecte ¢ TeM B JOKTpUHE yTOJIOBHOTO ITPaBa OCTAETCS MPodIieMa «IMaHCHITAUNY. B CBSI3U ¢ 3TUM
BO3HHUKAET BOIPOC: KOJb CKOPO TPaXKJAHCKOE 3aKOHOAATEIHCTBO TPEIOCTABISICT BO3MOXKHOCTH
OOBSBUTH  HECOBEPIICHHOJETHEIO TOJHOCTHIO  JIEeCIIOCOOHBIM W TMPABOBBIM  OCHOBAaHUSM
MPUPABHUBACT €0 K JIMILY, JOCTUTIIeMYy 18 JieT, TO MOXHO JIU MOJHOCTHIO PacIpOCTPAHUTh 3TO
nonoxxenne 'K P® Ha Bcro 001acTh MPUMEHEHHS YTOJIOBHOTO 3aKOHOJATEIhCTBA B IIEJIOM, a B
otHomeHuu ctT. 151.2 YK P® B yactHOCTH?

[Tonaraem, 4To MpU3HAHUE JTUIA SMAHCUTTUPOBAHHBIM 03HAYAET JIUITH BO3MOXKHOCTh BCTYIATh B
IPaXTaHCKO-TIPABOBBIE OTHOIICHUS W TIOJHOCTHIO HECTH CAMOCTOSITEIbHYIO OTBETCTBEHHOCTH B
cily4ae MPUIMHEHUS Bpena. Ho W3 JaHHOTO TMOJIOKEHHUS BOBCE HE CIIEAYET, YTO JIMIIO aBTOMATHYECKU
MpeBpaliaeTcss B coBeplieHHoJeTHero. ClieoBaTeIbHO, SMAHCHITMPOBAHHBIM, HE MocTHrmmi 18-
JETHEr0 BO3pacTa, HE MOXKET CIYXXHTb OCHOBAaHMEM JJIi HENpPU3HAHUA MOTEPHEBIIMM OT
MIPECTYIUICHHUS, 3aKperUieHHoro B cT. 151.2 YK PO.

3akioueHue

B ycioBusX 000CTPUBIIMXCSI COIIMATBHBIX POOJIEM MOPOCTKH BCE Yallle MOMAIa0T O] BAUSIHUE
KpUMHUHaIbHOH cpenpl. Cpean (akTOpOB, CO3MAIOIIMX STH TEHICHIMH, CIEAYCT BBIICIUTH TAKXKe
YBEIIMYCHUE YHCIa HECOBEPIICHHOJICTHUX, OKAa3aBIIMXCS 0€3 HaIeKaIlero poaUTeIbCKOro
IIOIICYCHU, HaXOoIAIIMUXCSA B 30HC KpI/IMI/IHaJIBHOFO BIINSHUA BHYTpI/I CCMbHU WHWJIN 6JIH)I(aﬁHICFO
OBITOBOTO OKPY)KCHHUSI.

CucremHbIii  XapakTep (DaKTOpPOB BOBIICUCHHUS HECOBEPIICHHOJETHETO B  COBEPIICHUE
AQHTUOOIIECTBEHHBIX JCUCTBUI TMO3BOJSET COOTBETCTBYIOIIMM 0O0pa3oM CTPOHMTH paboTy 1o
MpoUIaKTUKE TAHHOTO MPECTyIUIeHHs. B kauecTBe HEOOXOIUMBIX MEPOIPUITHI MOKHO OTMETHTh
TaKkMe, KaKk YyUYPEeKJCHUE IICHTPOB IICUXOJIOTUYECKON TOMOIIM; TIOBBIICHHE KayecTBa U
3G GEKTUBHOCTH TJIACHOTO aJMUHUCTPATHBHOTO HaJ30pa 3a JHUIIAMH, OCBOOOXKICHHBIMH U3 MECT
JIMIIEHHS CBOOOIBI.
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Abstract

The article deals with the problems of understanding and interpretation of the concept of
"victim" as a criminal-legal category when qualifying acts under article 151.2 of the Criminal Code
of the Russian Federation. The authors note that when qualifying a crime, it is very important to
establish who the victim is. When the victim reaches the age of 18, he loses his special legal status
and general rules of action in accordance with the Criminal Code of the Russian Federation begin to
apply to him. At the same time, the problem of "emancipation” remains in the doctrine of criminal
law. It is concluded that the recognition of a person as emancipated means only the ability to enter
into civil law relations and fully bear independent responsibility in case of harm. But from this
provision it does not at all follow that a person automatically turns into an adult. Consequently, an
emancipated person who has not reached the age of 18 cannot serve as a basis for not recognizing
the victim of a crime enshrined in Art. 151.2 of the Criminal Code of the Russian Federation. The
systemic nature of the factors involved a minor in the commission of antisocial actions makes it
possible to properly structure the work on the prevention of this crime. The necessary measures
include the establishment of centers for psychological assistance; improving the quality and
efficiency of public administrative supervision over persons released from places of detention.
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