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AHHOTAIIUA

[IpeameTom wuccrnenoBaHus SBISETCS 3aKoHOAAaTeNbcTBO Kwutas B cdepe mpaBoBOro
peryiaupoBaHusl  JEATEIBHOCTH HMHTEPHET-CyAoB. [IpoOnembl 1nm@poBHU3anuu  mpoiecca
OCYIIECTBIICHUS MPABOCYAMSI CTald B HACTOSIIEE BpeMsl OJHUM K3 Haubonee 00CyKIaeMbIX
BOIIPOCOB B OTEUECTBEHHOMU U 3apyOexHO ropuandeckoi Hayke. [ludpoBusamnms mpaBocyus B
OOJIBIITMHCTBE CTPAaH MHUpPA, B TOM uuciie U B PD, uaeT o HECKOJIBKUM HAIPaBICHUSIM, OHAKO
nMeHHO B Kwutae mporecc ocCyIiecTBiIEHUs TPaBOCYAUsT B HEKOTOPHIX CyAaX TEPEHECET B
uuppoByro chepy. Pa3OuparenscTBO €1 MPOXOAUT C HCMHOIB30BAaHUEM HH(POPMAIIMOHHO-
KOMMYHUKAIIMOHHBIX TEXHOJIOTMI, HAayMHAas C MOMEHTA I0JIayd HCKOBOTO 3asBICHUS U
3aKaH4YMBas BBIHECEHHUEM CYACOHOTO pEIIEHHUs, a TaKKe CTaaus 00KaJOBAHHS BBIHECEHHOTO
perieHus: MpoXOoAUT B AJIEKTpOHHOM ¢opmare. B pamkax craTbu MpOBOAUTCS HCCIEIOBAHHE
OCHOBHBIX MPHHIIMIIOB, MEXaHU3Ma U TMOPSJIKA OCYIIECTBICHUS Cy1e0HOr0 pa3OuparenscTBa B
uHTepHeT-cynax Kurtas. Mcnonb3yroTcs CHUCTEMHO-CTPYKTYPHBIM M CPaBHUTEIbHO-TIPABOBOM
METO/bl HAYYHOTO TMO3HAHUSA, a TAK)KE METOJbl CPaBHEHHS U aHajoruu. [IpoBeneHHbIN aHAIU3
MO3BOJISIET CcHenaTh BBIBOA O TOM, 4To B Kwurtae B Hactosimee Bpems GoOpMHpYeETCs
3aKOHO/IaTeNbHasA 0a3a W HaKaIUTMBAETCS OMBIT OCYIIECTBICHUS MPABOCYIHSI C UCIIOH30BAHUEM
U(POBBIX TeXHOJNOTHA. [[aHHBIA Mpolecc HAXOMUTCS B CTAJUU CTAHOBICHUS W TOPOXKIAET
TEOPETUYECKHUE U MPAKTUUECKHE MPOOIEMbI, TPEOYIOIINE pa3pelieHus. AHATN3 CTATHCTUYECKUX
JaHHBIX O pabore IIekMHCKOTO WMHTEpHET-Cy/a IMOKAa3bIBA€T JOCTATOYHO BBICOKYIO
3(PEeKTUBHOCTH OCYIIECTBICHUSI MPABOCYAMS C IMMPOKUM BHEAPECHUEM IIHU(PPOBBIX TEXHOIOTHH.
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BBenenue

Pa3Butne MHMOPMAIIMOHHBIX TEXHOJOTHH 3aTPOHYJIO MPAKTUYECKH Bce CQepbl 0OIMIECTBEHHON
xu3HU. OJHUM U3 Pa3BHBAIONIUXCS HANpaBJICHUH sBisieTcs nudpoBHU3anus CyneOHOW CHUCTEMBI U
Ipolecca OCYIICCTBIICHUS MpaBocyausi. V3ydarorcs mpoOiaeMbl U BO3MOXKHOCTH 0OJiee IIUPOKOTO
MCIIOJIb30BaHUSI MH(POPMAITMOHHBIX TEXHOJIOTUH B MPOLIECCE OCYIIECTBICHUS TPaBoCyaus. TepMUHBI
«QJIEKTPOHHOE MPABOCY IUEY, KIIUPPOBOE MIPABOCYIHEY», KMHTEPHET-IIPABOCYIMEY» YIIOTPEOIISIOTCS BCE
qamie. [IpoOiemam peanu3anuu 3JICKTPOHHOTO IMPABOCYIUsl TOCBAIICHBI Tpyasl A.B. AHocoBa
[Anocos, 2016], A.B. I'onosko ["omoBko, 2019], FO.A. XKnanosoii [X)Knanosa, 2015], D.B. Tananunoi
[Tananuna, 2018].

B Ilpukaze Cynebunoro aenapramenta npu BC P® ot 26 Hos0ps 2015 1. Ne 362 (pen. ot 28 aBrycta
2019 r1.) 9MEKTPOHHOE MPABOCYIUE OMpEHeNsieTCs Kak «crmocod u  (opma OCYyIIECTBICHHUS
MPETyCMOTPCHHBIX  3aKOHOM  TPOIECCYaTbHBIX JCHCTBHI, OCHOBaHHBIC HA HCIIOJIB30BAHHUH
WH()OPMALIMOHHBIX TEXHOJIOTHHA B JCSITCILHOCTH CYIOB, BKJIIOYAs B3aMMOJCHCTBHE CYIOB,
(DUBUYECKUX M FOPUIMYCCKHUX JIUI] B AJICKTPOHHOM (ITU(POBOM) BHJICY.

C.B. PomanenkoBa u KO.M. XXnaHoBa BBICKa3bIBAIOT TOYKY 3PEHHUS O TOM, UTO «IIEKTPOHHOE
MPABOCY/ME» BKIIOYAET B ce0s HE TOJBKO OJJICKTPOHHOE CYAOINPOU3BOJCTBO, HO W HWHBIC
ABTOMATHU3WPOBAaHHBIC MH()DOPMAIIMOHHBIC CHCTEMBI, HCIOJIb3YeMbIE CYJIOM IPH PACCMOTPECHUU W
BEJCHUM JieJla U TMPEeIOCTABIAIONINE BO3MOXKHOCTH JIOCTyNa K akTaM cyJa H MarepuaiaMm
paccmarpuBaemoro aena [JXKmanosa, 2015; Pomanenkosa, 2013].

JaekTpoHHoe npaBocyaue B Kurae

B cdepe BHempeHHss TpPOIECCOB AIIEKTPOHHOTO NPABOCYAHMS MOXHO BBIICIUTH OCHOBHBIC
HaIpaBJICHNUs, pealIU3yeMble Ha CErO/IHSIIHUI IeHb B OOJIBIIMHCTBE CTpaH Mupa: 1) mogaya 3asiBieHuA
B Cyl B DICKTpOHHOH ¢opme; 2) pa3melieHHe B OTKPBITOM JOCTyHe HH(OpManuu 1o
paccMarpuBaeMoMy Jeiy, a TAK)Ke pa3MelIeHHE BRIHECEHHOTO CYIOM peIIeHHs; 3) HCIOJIb30BaHHE B
IpoIIecce JOKa3bIBAaHUS IEKTPOHHBIX JJOKA3aTEIbCTB.

B pamkax nccieioBaHus CyIIECTBYIOIINX MEXaHU3MOB U (POBU3AIIUH TIPABOCY NS IIPEIICTABIISET
untepec onbIT Kuras. B 2017 r. B cTpaHe Hawyanm cBOIO paboTy uHTEpHeT-cy] B ['yaHwxkoy. B
Hacrosiee BpeMs Ha Tepputopun KHP neficTByeT Tpu nHTepHET-CyIa.

Cornacuo [onoxeHHsIM 10 psiAy BONPOCOB, KACAIOIIMXCSI PACCMOTPEHUS 1€T HHTEPHET-CYIaMH,
WHTEPHET-CY]l O0JIafiaeT IOPUCIUKINEH B OTHOIICHUH OTACIBHBIX KAaTETOPWUH TPaKIAHCKHUX JeT U
aJIMUHUCTPATHUBHBIX /1] IEPBOM MHCTaHIIUU!

1) criopoB, BO3HMKAIONIMX B CBSI3M C IOAMMCAHUEM WM HWCIIOJIHEHHEM JOTOBOPOB OHJIAIH-

MOKYTIOK Yepe3 TIaT(hOopMBbl DJIEKTPOHHON TOPTOBIIH;

2) CIIOPOB TI0 KOHTPAKTaM Ha CETeBOE OOCITy)KMBaHHE, TOANMCAHWE W HUCIOJHEHHE KOTOPBIX

ocylecTBIs0oTCs B IHTEpHETE;

3) cropoB 1O JOroBopaM (pMHAHCOBOTO 3aiiMa M IO JOTOBOPaM O MEJKHX KPEIUTaX, KOTOPHIC

3aKIII0YAI0TCs IOCPEACTBOM ceTH MHTepHeT;
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4) cropoB O 3aIlUTEe ABTOPCKUX U CMEKHBIX TPaB Ha IPOM3BEICHHUS, BIIEPBbIC OITyOJIMKOBAHHbBIC B
Nurtepnere;

5) cropoB, BOZHUKAIOIIUX B CBSI3U C HAPYIICHUEM aBTOPCKHUX WJIM CMEKHBIX TIPaB Ha My OJIMKAIK
B VIHTEepHETE MM paclpoCTpaHeHUEM NpousBeacHui B IHTepHeTe;

6) cropoB o mpaBe cOOCTBEHHOCTH Ha JJOMCHHBIC MMEHA, ICTUKTHBIX U JOTOBOPHBIX CIIOPOB;

7) criopoB 0 HapylieHuH B IHTEepHETe JINYHBIX PAaB U UMYIIECTBEHHBIX [IPAB TPEThUX JIUIL;

8) cropoB 00 OTBETCTBEHHOCTH 33 KAY€CTBO POJIYKTa, BOSHUKAIOIIUX H3-3a IC(PEKTOB IPOYKTOB,
nproOpPETEHHBIX C MOMOIIBIO MIAT(HOPM 3IIEKTPOHHOH KOMMEPIMH, KOTOpPbIE YIIEMJISIOT
JIMYHbIE U UMYILIECTBEHHBIE MTpaBa TPETHHUX JIHII;

9) e o 3amuTe OOIIECTBEHHBIX HHTEPECOB, HHUIIMUPOBAHHBIX OPTaHOM MPOKYPATyPhI;

10) axMUHHUCTPATUBHBIX CIIOPOB, BO3HUKAIOIIMX B CBSA3U C JICHCTBUSMH aJMHUHUCTPATHBHBIX
OpraHoOB B OTHOILIEHUH YIpaBieHUs MHPOPMALMOHHBIMU yciayramu B MHTepHETE, Toprosiu
ToBapaMu 4epe3 MHTepHET U yrpaBieHus cooTBeTcTByomumMu yeayramu [ A LR A5,
Www].

[Ipomecc paccMOTpeHUs Jiefia TOJHOCTBIO MPOXOAUT C HCIIOJBb30BaHHMEM HWH(OPMALMOHHBIX

TEXHOJIOTUH. Y CIOBHO IPOIIECC PACCMOTPEHMUSI JIea MOKHO Pa3AeIUuTh Ha HECKOJIBKO 3TaIOB.

1) Iloocomosumenvupiti. Ha maHHOM 3Tame peHIalOTCS TEXHHYECKHE BOMPOCHI JIOCTYIa
Y4aCTHUKOB TpoIlecca K CUCTEME IIEKTPOHHOTO mpaBocyaus. Jns obecriedeHust yyacTus B
IIPOLIECCE PACCMOTPEHUS CyIeOHOr0 Jiesa 10 MOMEHTA I0JJaud UCKOBOI'O 3asIBJIEHUSI CTOPOHBI
U UX MPEACTaBUTEIH JIOJKHBI 3apETUCTPUPOBATh YUETHYIO 3alIMCh C HACTOSIIMM MMEHEM Ha
opunuanbHOM caiiTe HMHTEpHET-CyAa U MOATBEPAUTH CBOIO JIMYHOCTh IOCPEACTBOM
pacro3HaBaHMsl JUI. B corjmameHuu o perucrpanuu IOAYEPKUBAETCS, UYTO JEHCTBHE,
COBEPIIEHHOE C MCIOJIb30BAaHUEM YUETHBIX 3alKCel, 3apETUCTPUPOBAHHBIX Ha AJIEKTPOHHOU
cynebHolt marpopme ¢ ayTeHTU(UIUPOBAHHBIM YAOCTOBEPEHUEM JIMYHOCTH, Oyjaer
paccMaTpuBaThCS B JAJIBHEHIIEM Kak JIEHCTBUE, COBEPIIEHHOE IOJIb30BATENEM, €CIIU TOJIBKO
TEXHOJIOTUS TIATPOPMBI Cy1€0HOTO pa30UpPaTeIbCTBA HE COJEPKHUT CUCTEMHYIO OLIMOKY MITH
eCJIi ayTeHTHU(UIIMPOBAHHBIA I0Jb30BAaTEb HE MOXKET J0Ka3aTh, YTO YYeTHas 3aIlucCh
maTdopmbl cyaeOHoro pazOuparenscTBa Oblia yKpazeHa. HeoOXonuMo OTMETUTh, YTO MpHU
perucTpany y4aCTHUKU MPOXOJAT HECKOJIBKO 3TaroB ayTEeHTU(UKALUMU, B TOM YHUCIE C
UCIOJIb30BAaHUEM HUHCTPYMEHTOB OMOMETPUYECKOM HICHTU(UKALIMHN pacTIO3HABAHMS JIMII.

2) Ilooaua 3asenenus. Tlocne Bxojga Ha BeO-CalT MHTEPHET-CyJa MCTEIl U €r0 aJBOKAT MOTYT
nojaTh MCK. [ 3TOro M3 cmnmcka paccMaTpUBaeMBIX /1€ HEOOXOAMMO BBIOpATh HYKHYIO
KaTeropuIo U yKa3aTh LIEHY UCKa (3TO HEOOXOIUMO Ul aBTOMATHYECKOT0 MOJICUeTa pa3Mepa
rOCyJapCTBEHHON MOLUIMHBL, MOJJIeXKalied ymiuare). 3aTteM, B COOTBETCTBUH CO CT.
NHCcTpykKumu no mnojaye OHMaH-3asBKM B I[IeKMHCKHII WHTEpPHET-CyJ, MCTIy U €ro
MPEJICTAaBUTENIO (MIPU HAJTMYMK) HEOOXOJUMO MPEIOCTaBUTh TOKYMEHTHI, MOATBEPKAAIOIINE
JUYHOCTh (CKaHMpOBaHHBIE BepcuH, ¢oro). Ecnu B nene ydacTByeT NpeacTaBUTENb, €My
HEOO0XOIMMO MPEJIOCTaBUTh JJOBEPEHHOCTb M JIOKYMEHTBI, OATBEPKIAIOIINE €ro MPaBOBOii
ctaryc. CTOUT OTMETUTh, YTO, B OTVINYUE OT TPAJUIMOHHBIX CYJIOB, HHTEPHET-Cy] TpeOyeT,
YTOOBI MCTLBI U OTBETYMKH IMPEIOCTABIIIA HOMEpa MOOWIbHBIX TenedoHOB, (akcoB, aapec
JJIEKTPOHHOW TOYTHI W CpeacTBa OOMEHa MTrHOBEHHBIMU COOOIICHMUSIMHM, TaKHe Kak
nonyssipubie kuraiickue WeChat u QQ. Camo nckoBoe 3asiBIICHHE MOXKET ObITh IOJAHO JTHOO
myTeM 3alojHEHUs B TNpe/yiaraeMoil OHNaiH-(popMe, 1TUOO MyTeM CKaHHPOBAaHUS H
MPUKPETIIICHUS Y Ke TIOATOTOBIEHHOT0 HcKa. K 3asBIeHHIO TpUIaratoTcsl UHbIe MaTepuabl, Ha
KOTOpBIE CCBhUIAETCsl MCTEl B KadecTBE JI0Ka3aTelbCTB. B HacTosmiee Bpems miaTdopma
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OJIEPIKUBAET J0Ka3zaTenbeTBa B hopmare « Word, Excel, PDF, Buaeo, ayauo, ckateie (aiibl,
u3o0paxkenust, TXT», oxBaTbIBaroIeM OOIBITUHCTBO (POPMATOB AIICKTPOHHBIX IOKA3ATECIBCTB.

3) Meouayus. Tlocne moma4yu 3asiBICHHS CTOPOHAM IIPEIOCTABIISETCS IMPABO CAMOCTOSTEIBHO
BOCIIOJIb30BAThCsl yCIYTaMy TIOCPEHHKA ISl YPETYIHMPOBAHUS CIIOPa B JOCYIEOHOM MOPSIKE.
Bri0op mocpenHuKka OCyIIecTBIsICTCS depe3 miaTgopmy UHTEpHET-cyda. CTOPOHBI UMEIOT
paBo BHIOpPATh MOCPEHUKA U3 YKCIIA 3aPETUCTPUPOBAHHBIX Ha TUIAT(POPME CAMOCTOSATEIBHO.
[Tpouienypa Menuanuy MpoOXOJUT B OHJAWH-popMare ¢ ydacThueM CTOPOH W MocpeaHuka. B
Cllydae HEIOCTHKCHHS COTJAICHHS O JOCYyAeOHOM YyperyJMpOBaHHH CIIOpa 3asBIICHHE
HAIpaBJISIETCS CYIbE.

4) Cyoebnoe pazoupamenvcmeo. Ilocine nOCTyIUICHHS 3asBJICHHS CYbs IPOBEPSET COACPKAHUEC
3asBJICHHSI M €T0 COOTBETCTBHE TPEOOBAHMSAM 3aKOHA, & TAKXKE MPEJOCTABICHHBIE CTOPOHAMH
JIOKA3aTeNbCTBA. B ciydae TPHWHATHS 3asBIICHUS K PACCMOTPEHHIO HUCTEIl M OTBETYUK
U3BEIIAIOTCS O BPEMEHU CyAeOHOrO pa3dmparenbcTBa. B HazHaueHHOE BpEMS CTOPOHBI C
UCIIOJIb30BAHUEM CBOCH YUETHOM 3alMCH OCYIICCTBIISIFOT BXO/] Ha TIATQOPMY HHTEPHET-CY/1a,
U PpacCMOTpEHHE Jiefla TPOBOAMTCS B OHJIAHH-PEKUME C COONIOJICHMEM BCEX HOPM
IPOIECCYaTbHOTO 3aKOHOIATENbCTBA. [loce BhIHECEHHS pelIeHUs] CTOPOHAM HAIPaBIISETCS
COOOIICHHE C PE3YIBTATOM PACCMOTPEHUS JIeNIa, TAKXKE PEIICHUE pa3MenaeTcsl Ha IuaTtdopme
Cylla B OTKPBITOM JIOCTYTIC.

[Tonaya 3asiBneHus Ha rIaTGopme cyJa He OrpaHUYKUBaeTcs paboynm BpemeneM cyaa. CoriacHo
craructuke [leknnckoro naTepHeT-cyna, 14% uckoB ObUM TOAHBI B Hepaboune qHH, a 24% — mocine
OKOHYaHUsI pabodero BpeMeHH B OyaHH. B TeueHue mepBoro roga paboTsl [IeKWHCKUM HHTEpHET-
CyJoM ObIIM 3aperucTpupoBaHbl 34 263 nena u paccMoTpeHbl 25 333. bosbiuas yacTh MOAAHHBIX
HCKOB CBsI3aHa C 3alllUTON aBTOPCKMX M CMEXHBIX mpaB (77,7%). Cropbl Mo JOroBOpaM OHJIAH-
nmokymnok coctaswmm 12,3%. B 79,2% ciydyaeB cTOpoHaMH B MPOIIECCe BHICTYNATN (DU3HYSCKHE JTUTIA,
mumib 19,7% — ropuanyeckue ymna. B 22,3% ciydaeB 06e cTopoHBI HaXOAWIKCh B [IeknHe, ToTIa Kak
B 77,7% ciydaeB XoTs ObI 01Ha U3 cTopoH He Obuta B [Texune [The Beijing Internet Court's white paper
on trials, www]. B aTux ciydasix B OOBIYHOM CY/I€ HCTIIBI TOKHBI OBUTH ObI JTMYHO MPEACTATH TePe.]
cynom, mpuexaB B IIeknWH, HO Temepb UM OTO HE HYXKHO, TaK KaK OHU IOJYYHJIH BO3MOXHOCTH
YYacTBOBATH B IPOIIECCE IMTOCPEACTBOM OHJIAIH-CBS3H.

3akJIoueHue

[IpoBeneHHOE WCClIENOBaHUE TO3BOJSET CHAEIaTh BBIBOA O TOM, 4YTO WH(GOPMAIMOHHBIE
TEXHOJIOTMH YCIICIIHO BHEAPSIIOTCS B MPOIECC OCYUIECTBICHUS MpaBocyiusi. ONbIT HHTEPHET-CYI0B
Kwutas mokassiBaet, 4To CyZIeOHBIN MPOIIECC MOXKET OBITH MEpEeHEeCeH B IU(PPOBOH (popMaT U yCIIEIIHO
peann30BbIBATHCA HA MpaKTHKe. BO3MOXHOCTH MPOBENICHHS CY/IeOHOTO pa30upaTebCcTBa B OHJIAKWH-
(dbopMaTe MO3BOJSIET MOBBICUTH JOCTYMHOCTh MPABOCYAMS AJIs Tpak[daH, CYIIECTBEHHO oOyerdaer
MIPOLIECC MOIaYH UCKA M COKPAIIAET PACXO/IbI M BpeMs3aTpaThl CTOPOH, OCOOCHHO €CITH O/IHA U3 CTOPOH
HaxoauUTCs B ApyroM ropoje. KoHedHo ke, 3JEeKTpOHHOE MpaBOCYy/ME HE SBISICTCS IaHAIee, U
MPOBEACHUE CyNeOHOTO pa3OupaTebCTBA B OHJANWH-(OpMaTe UMEET Psi TEXHUUECKUX M MPABOBBIX
CIIO)KHOCTEH u mpobiem (mpoOiema OIEHKH, AOMYCTUMOCTH M JOCTOBEPHOCTH DIEKTPOHHBIX
JI0Ka3aTeNbCTB | JIp.). JlymMaercs, 4T0 BOMPOC pearn3aiuy MOAEIN SIEKTPOHHOTO TPaBOCy1us TpeOyeT
JaJIbHENIIer0 UCCIIeIOBaHMs, B TOM YUCIIE U B paMKaxX U3y4YEHHUS MUPOBBIX MPAKTHK UCIIOJIb30BAHUS
U(POBBIX CPEACTB MPH OCYLIECTBICHUU MTPABOCYAUSL.
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Abstract

The article aims to study China’s legislation in the field of the legal regulation of Internet courts.
It points out that the problems of digitalisation of justice have become one of the most discussed
issues in domestic and foreign legal science. Digitalisation of justice in most countries of the world,
including the Russian Federation, goes in several directions, but it is in China that the administration
of justice in some courts will transfer to the digital sphere. The article makes an attempt to examine
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the basic principles, the mechanism of and the procedure for legal proceedings in China's Internet
courts. The authors of the article use systemic-structural and comparative legal methods of scientific
cognition, as well as the methods of comparison and analogy in order to carry out the research. The
results of the analysis reveal that China is currently developing a legislative framework and
accumulating experience in the administration of justice using digital technologies. This process is
in its infancy and generates theoretical and practical problems that need to be resolved. The analysis
of statistical data on the work of the Beijing Internet Court shows the effectiveness of the
administration of justice with the widespread introduction of digital technologies.
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