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AHHOTAIIUA
Cratess 76.1 YK P® «OcBoOOXAeHHE OT YroJIOBHOW OTBETCTBEHHOCTH B CBSI3U C
BO3MEIIEHHEM YIIepOa» BBI3BIBAET MAacCy CIOPOB OTHOCHUTEIIHHO CBOETO PACIIOJIOKEHHS B
O6mieii yactn YK P®, mockonbKy OHa HOCUT CIIEIUANIBHBINA XapakTep. JJaHHOe 00CTOSATENBCTBO
HapyllaeT apXUTEKTOHUKY YroJIOBHOrO 3akoHonaTenbcTBa. YK P® Ha3pIBalOT «JIOCKYTHBIMH
OJIeJIOM» B CBSI3U C HECTAOMJIBHOCTBHIO YTOJOBHOTO 3aKOHOIATENbCTBA, KOTOpas SIBISETCS
CIICZICTBUEM HEJOCTAaTOYHOH Hay4HOW 00OCHOBAaHHOCTH 3aKOHOTBOpYecTBa. B pamkax ct. 76.1
YK P® 5310 mposiBaseTcs B TOM, 4YTO KPUTEPHHM, IO KOTOPBIM COCTAaBBbl IPECTYIUICHHUU
BKItouaroTes B ¢T. /6.1 YK P®, Henocratouno sicubl. M3menenune cr. 76.1 YK P® 3aBucumMo oT
CHUIOMHUHYTHBIX YaCTHBIX HMHTEPECOB, MOCKOJbKY BEPOATHOCTh TOTO, YTO KaXKIbI M3 YJICHOB
MOCTOSIHHO MeHsmomierocsi coctaBa ®denepansHoro CobOpanust PO Oyzaer 3HaTh O JAaHHBIX
KpUTEpHsIX, KpaitHe Mana. B pamkax nmaHHOW pa®oThl ObUIA MPENNPHUHATA MOMBITKA YaCTHYHOTO
pemeHwust Mpo0IeMbl HECTAOMIBPHOCTH YTOJIOBHOTO 3aKOHOATEIHCTBA MIOCPEACTBOM BBIZICIICHHS
YCTOWYMBBIX KPHUTEPUEB, MO KOTOPhIM Oblia OBl BO3MOXKHA YHH(UKAIKMS COCTaBOB
MpecTyIUIeHuH, uTo craernano Obl cT. 76.1 YK PO Gonee ctabunpHOM U CHU3UIO TOTPEOHOCTH B
TaTpHEWITNX €€ W3MEHEHUSX BBHIY OOJBIICH TIOCIEI0BAaTENILHOCTH 3aKOHOTBOPUYECKOTO

mporiecca.
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BBenenue

Heneane HopM YK P® Ha o0mme wu crenuanbHble ObUIO HapymeHo cT. /6.1 YK P®
«OcBOOOXKIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTH B CBS3HM C BO3MEIIECHHUEM YIepOa», KoTopas Oblia
BBeneHa B OOmyto dacte YK P® ®enepansubiv 3akoHOM OT 7 nexadps 2011 r. Ne 420-@3 wu
Ha3bpiBasiach «OCBOOOXKIEHHE OT YrOJOBHOM OTBETCTBEHHOCTH IO JIeIaM O MPECTYIUICHUSX B cdepe
SKOHOMMYECKOM AesTenbHoCTHY. CriennanbHbIi XapakTep JaHHOW CTaThU MPOSIBISETCS B TOM, YTO OHA
perynupyer OcCBOOOXKIEHHE OT YrOJIOBHOM OTBETCTBEHHOCTM IO KOHKPETHBIM COCTaBaM
IIPECTYIUICHUM.

Panee A.A. Kus3pKOB mpeyiaran pacrpocTpanutb chepy aeiictus cr. 76.1 YK P® Ha Bce
NpecTyIicHus: HeOOobIol U cpeaneit Tsokectd u3 1. 22 YK P® [Kussbkos, 2014, 160]. danunas
pPEKOMEH/Iallks OCTaeTCs aKTyallbHOM, HO HYX/IaeTCsl B YTOUHEHUH, TaK Kak cdepa aeiictBus ct. 76.1
YK PO teneps BeIxoaut 3a paMku 1i1. 22 YK PO.

OcHoOBHAas 9YaCTh

JIBi>keHne B paMKax T'yMaHU3aI[H YTOJIOBHOH IMOJIMTHKY B c(hepe IKOHOMHUECKON AEATEIbHOCTH
Hayanock jeroM 2008 r. ¢ cumBonmyeckoit ¢pasbl [Ipesuaenta PO o Tom, yTo HEOOXOIUMO
NPEKPaTUTh «KOIMapuTh OusHecy [Xauarpsa, 2014, 20]. OmHUM H3 CIEACTBHIA 3TOTO CTAJIO
nosiBiieHue ct. 76.1 YK P®. Ona 6puta BBeneHa B @enepanbHbM 3akoHOM OT 7 nmekadpst 2011 r. Ne
420-03 u HazbpBanach «OCBOOOKIEHUE OT YTOJIOBHOW OTBETCTBEHHOCTH I10 JIEaM O MPECTYTUICHHIX
B chepe S3KOHOMUYECKOH AEATEIbHOCTI.

[TpoexT ykazaHHOTO (peiepaibHOro 3aKoHa ObUT COCTaBIIEH HAa OCHOBE KOHIIeNInu MoiepHU3aLuU
YTOJIOBHOTO 3aKOHO/ATENIbCTBA B DKOHOMHYECKOW cdepe, MOATOTOBICHHOH IO MOPYYCHHUIO
[Ipesunenra P®. Kak oTMeyaioch B HEM, YTOJIOBHOE IIPABO M YTOJIOBHAS FOCTULMS HCIIOJIb30BAIUCH
KaK MHCTPYMEHTBI YTOJIOBHO-IIPABOBOT'O YIIPABJICHHS 3KOHOMUKOH M mepesena cOOCTBEHHOCTH, YTO
Henonyctumo [Pamguenko, HoBukosa, ®enoros, 2010, 9].

Hcxonss w3 TOSICHUTENPHOW 3amucKku K 3akoHompoekty Ne 559740-5, cr. 76.1 YK PO
3ayMbIBajlach JJIsSi TPOTHUBOJEHCTBUS 3JI0YNOTPEOJICHNUSAM, BO3HUKAIONIMM TIPU paccieOBaHUU
MPECTYIJICHUH SKOHOMHYECKOM HalpaBI€HHOCTH, CII€JOBAaTEeNbHO, BCE HBIHEIIHHE M Oyaymiue
COCTaBBI B HEW UMEIOT SKOHOMHUUYECKYIO HAIIPABIEHHOCTb.

OenepanbHblil 3ak0H oT 27 paekabps 2018 1. manm HoBoe HasBanme cr. /6.1 YK PO —
«OcBOOOXKICHNE OT YTOJOBHOW OTBETCTBEHHOCTH B CBSI3M C BO3MEIICHHEM ymiepOa». Kpome Toro,
KpYT NMPECTYIJICHUH, K KOTOPbIM OHa OTHOCHUTCS, PACIIMPHUIICS U TENepb BBIXOIUT 3a paMkH I11. 22 YK
PO.

Brecenne m3menenwii B cT. 76.1 YK P®, rucxo/1s U3 MOSCHUTEIIBHOM 3aMCKH K 3aKOHOTIPOEKTY Ne
593998-7, mpecneaoBaio cieAyomue eNd: TalbHelee GOpMUPOBAHHUE OIArOMPUSATHOTO JISJIOBOTO
KJIUMaTa B CTpaHe, COKpAILIeHUE PUCKOB BEACHUS IMPEIIPUHUMATEIbCKON JIEeSTENbHOCTH, CO3JaHNe
JIOTIOJTHUTEBHBIX TapaHTUH 3allMThl IpeJnpuHUMAaTeraed OT HeO0OOCHOBAHHOTO YTOJIOBHOI'O
MIpecieIOBaHusI.

Kak roBopwiock panee, ct. 76.1 YK P®, ucxonas w3 ee Ha3HAUCHUS, COJCPKHUT COCTaBHI
UCKJIIOUUTENIFHO SKOHOMUYECKOH HAIpaBICHHOCTU. TeM He MeHee YTOJIOBHBIN 3aKOH HE HCIOJb3YEeT
JAHHBIM KPUTEPHH U KIaccUpUKAIINK TpecTyIieHnid. boiee Toro, B HeM OTCYTCTBYET yIIOMHUHAHUE
SKOHOMUYECKON HaIpaBIE€HHOCTH KaK TaAKOBOM.

B poccuiickoil mpaBOBOM TOKTPUHE CYHIECTBYET IOCTATOYHO MHOTO TOYEK 3PEHUS OTHOCUTEIHHO

On the special nature of Article 76.1 of the Criminal...



30 Matters of Russian and International Law. 2020, Vol. 10, Is. 4A

HKOHOMHYECKOH HanpaBieHHocTH. CaMas pajuKaiabHas U3 HUX — 3To Touka 3peHust H.A. Jlonamenko,
KOTOpasl YTBEPXKJAeT, UYTO «IOYTH JIH00O€ MPECTYIUIEHHE MOXET OBbITh CBEJEHO K KaTeropuu
HKOHOMHYECKOTO, T. €. TAKOT0, OT KOTOPOT0 €ro CyOBEKT MOoJydaeT MPSIMYI0 MM OIIOCPEIOBAHHYIO
MaTepuaibHyto Bbiroay» [Llut. mo: Peyros, 2015, 107]. Xots Tekymiee coaepkanue cr. 76.1 YK u
COOTHOCHTCS C JJAHHBIM YTBEP>KJICHUEM B YAaCTH HAJIMYMsI BO BCEX COCTaBaX SKOHOMUYECKOTO MOTHBA,
TeM He MeHee, Kak U ormeuaer H.A. JlomameHko, SKOHOMHYECKYI0 MOTHBALMIO MOTYT HUMEThb
HEKOTOPbIE MPECTYIICHHUS HACUIbCTBEHHOTO Xapakrepa. [lockonbky B cT. 76.1 YK P® Het yka3aHHBIX
COCTaBOB, a TAK)XE BBHLY CIIOKHOCTH (M B HEKOTOPBIX CIy4asx HEBO3MOKHOCTH ) BO3MEILICHHS yIiepoa,
IPUYMHEHHOTO MMM, 3aME€YaHHe aBTOpPAa HE MOKET OBITh HCIOJIB30BAHO Ul J00ABICHMS HOBBIX
COCTaBOB mpecTyIieHui B ¢T. /6.1 YK PO.

EcTp TOUYKa 3peHMs, COINIACHO KOTOPOM NPECTYIUICHUS SKOHOMHUYECKOM HAIpPaBICHHOCTH U
MPECTYIUICHUS B c(hepe SKOHOMUUECKON JIEATETFHOCTH HEOOXOJMMO CUNTATh PAaBHBIMH 110 3HAYEHUIO
[PactoporioBa, Heuaer, 2017, 121]. DTo HEBepHO C TOYKH 3pPEHHsS 3aKOHOIATEJNs, MOCKOJIBKY B
TekyIel pegakuuu B cT. /6.1 YK P®, koTopas coiepUT coOCTaBbl UCKIIOYUTEIBHO SKOHOMUYECKON
HaIPaBJICHHOCTH, TETIEPh BKIIFOUEHBI COCTABBI, BRIXOAIIHUE 32 paMKku 1. 22 YK PO.

EcTtp TOUYKa 3peHMs, COIVIACHO KOTOPOM HYKHO CUMTATh IIPECTYIUIEHUS SKOHOMUYECKOH
HAIPaBJICHHOCTH PaBHBIMU 110 3HAUSHHIO NIPECTYILICHUAM B cepe skoHomukH [[maakux, 2011]. Do
TaKKe HEBEPHO C TOYKHU 3pEHMs 3aKOHOZATENs, MOCKOJIbKY B TeKylel penakuuu cr. /6.1 YK PO
coJiepKaTcsl COCTaBbI, BeIXoasMIKe 3a paMku pazzaena VIII YK PO.

Becbma opurunanbHa nosunus O.B. Pacroponosoii u A.Jl. HeuaeBa, KOTOpbIE ONpeaemnstor
MPECTYIJICHUsT SKOHOMUYECKOH HaIpaBICHHOCTH KaK «IPECTYIUICHHs, HE CBS3aHHBIE C YEPHBIMHU
KPUMHHAJIbHBIMH PBIHKaMH, KOTOPBIE COBEPILAIOTCS B NMPOLIECCE TPOU3BOACTBEHHO-X03HCTBEHHOM 1
(unu) (pUHAHCOBOW JESATENBHOCTH, TOJ BHJOM IPOU3BOJCTBEHHO-XO3SHUCTBEHHOW U (WiM)
(UHAHCOBOW JIEATENIFHOCTH JMOO HampaBJeHBl IMPOTHB HOPMAIBHOTO OCYIIECTBICHHUS TaKOH
NeSITeTbHOCTH, B OCHOBE KOTOPBIX JIGKHUT SKOHOMUYECKasi MoTuBaius» [Pacropornosa, Heuaes, 2017,
122-123]. OtcyTCTBHE CBS3U C YEPHBIMH KPUMUHAJIBHBIMH PBIHKAMH KaK KPUTEPHH IKOHOMHYECKON
HaNpaBJICHHOCTH, BBIJEISEMbIN aBTOpaMH, MOXKET ObITh MCIIOJB30BaH KaK KpUTEpUil AJs 100aBIeHUs
coctaBoB B cT. 76.1 YK P®, mockonbky OHa Npu3BaHa MOOMIPATH HCKIIOYUTEIBHO TO3UTHBHBIE
TEH/ICHIIUH B YKOHOMHKE CTPAHBI.

Hekoropele smMnMpuuecKkue NpPU3HAKUM COOTBETCTBYIOLIEH XapaKTEpPUCTHKH NPHUCYTCTBYIOT B
ykazanuu [ enepanpHoii mpokyparypsl PO u MB/l Poccun ot 11 deBpans 2016 r. Ne 65/11/1. B Hem
HE COJICPKHUTCS OIpENeTIeHUs] HKOHOMHYECKOW HAINpaBICHHOCTH KaK TaKOBOTO. Takxke HeT
o0ocHOBaHUs J00aBiIeHUSI 0€3yCIOBHO-IKOHOMUYECKHMX COCTaBOB B IE€PEYEHb NPECTYIICHUH
HSKOHOMHUECKOH HanpaBieHHocTH. Kak otmeuaer C.B. Ma3yp, pa3aeneHue npectyruienuii no chepam
Y HalpaBJIEHHOCTSM B paMKaX 3TOTr0 JOKYMEHTa OOBSICHSETCS «y3KOBEJOMCTBEHHBIMH MHTEPECAMH U
MOTPEOHOCTSIMH MTPABOOXPAHUTEIBHBIX OPTaHOB, OCYIIECTBISIONMX 00prOy ¢ HEMmM» [Mazyp, 2014,
106]. B wacTHOCTH, OCTaeTCs BOMPOC O TOM, MO KaKOW MPUYHMHE HEe BCe mpecTyruieHus u3 ri. 22 YK
P® nonanu B nepeyeHb MpecTyMICHUNH IKOHOMUYECKON HAIpaBIEHHOCTH.

3akJIoueHue

Cocrassl cT. 76.1 YK PO 10mKHBI UMETH CIIEIyIOIINE TPU3HAKY!
— HaJIn4KMe Y)KOHOMHUYECKOW MOTHBAIUH;
— HEeHACUJIbCTBEHHBIN XapakTep;
— HeOobIIast UM CPETHSS TAKECTD;
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— OTCYTCTBUE CBSI3H C YEPHBIMA KPUMHUHAJIBHBIMU PBIHKAMU;
— CBSI3b C INPOLIECCOM MPEANPUHUMATEIHCKONW MM MHOW YKOHOMHYECKOW JEATENIbHOCTH JTHOO ¢
BHUJIUMBIM IIPOLIECCOM UX OCYLIECTBICHUS.
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Abstract
The article deals with the problem of the special nature of Article 76.1 of the Criminal Code of
the Russian Federation, which causes a lot of controversy regarding its place in the General Part of
the Criminal Code of the Russian Federation, as its special nature does not comply with the
architectonics of criminal law. The Criminal Code of the Russian Federation is sometimes called
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"patchwork quilt” due to the instability of Russia’s criminal legislation, which is viewed as the result
of insufficient scientific justification of lawmaking. The author of the article points out that criteria
for adding crimes to Article 76.1 of the Criminal Code of the Russian Federation are not clear
enough. Changes to Article 76.1 of the Criminal Code of the Russian Federation are made depending
on short-term private interests, since the probability that each member of the constantly changing
composition of the Federal Assembly of the Russian Federation will be aware of these criteria is
extremely small. The author makes an attempt to partially solve this problem by highlighting stable
criteria, which would make Article 76.1 of the Criminal Code of the Russian Federation more stable
and reduce the need for further changes due to greater consistency of lawmaking.
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