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AHHOTAIIUA

B nanHO#l craThe HMCCHNEAYIOTCS aKTyallbHbIE BOIMPOCHI  IPABOBOTO  IMOJIOKEHUS
HECOBEPIICHHOJICTHUX JIMII B TPAXKIAHCKOM TIporecce. AKTYalbHOCTh BBIOPAHHOW TEMBI
00yCIIOBJIEHA TEM, UTO MPABOBOM CTAaTyC YKa3aHHOW KaTETOPUH JIUIl Majo U3Y4YeH, UMEET Y3KYIO
HAIMpPaBIEHHOCTh U TPeOyeT M3MEHEHUN U TONOJHEHH. ABTOPOM OIpe/ieTIeHbl OCHOBHBIE MTpaBa
1 00s13aHHOCTH HECOBEPILICHHOJIETHUX, BXOASIINX B UX NMPABOBOM CTATyC MPHU OCYIIECTBICHUU
TPAKJIAHCKOTO CYJIONpPOU3BOACTBA. M3ydaeTcsi akTyalbHOE TPaKJAHCKOE IMPOIECCyabHOE
3aKOHOAATENHCTBO, ICHCTBYIOIIEE B HacTosIIee BpeMs B Poccuiickoit @eneparnun. PaccMoTpenbl
Y TIpOaHAIM3UPOBAHBl MHEHUSI HanOoJiee BHIIAIONIUXCS YUYEHBIX B 00JaCTH HUBUIUCTHYECKOTO
npaBa. Oco0oe BHHMaHUE YACISICTCS  BOMPOCY O TICUXOJOTHYECKOM M HMOIMOHAIEHOM
COCTOSIHUM HECOBEPIICHHOJIETHUX TMPHU OCYIIECTBICHUH T'PakIaHCKOTO CyAOMPOU3BOJICTBA.
JlemaeTcss akKIeHT Ha CHENU(PUKY BO3PACTHBIX OCOOCHHOCTEM JHWIl, HE JIOCTHUTIIMX
BOCEMHA/IATUJIETHETO BO3pacTa, KaK ydaCcTHUKaA rpakgaHckoro mporecca. OOOCHOBBIBAETCS
BBIBOJ] O TOM, YTO JCHCTBYIOIHME HOPMBI TPAXKIAHCKOTO MPOIIECCYAThbHOTO MpaBa HE B MOJHOU
Mepe PEeryJIMPYIOT BOIIPOCH TPABOBOTO CTaTyca HECOBEPIIIEHHOJIETHUX. BEISBIISIOTCS OCHOBHBIE
MpoOJIeMbl TPaXXAAHCKOTO TIpollecca € YyYacTHEM HECOBEPIICHHOJNIETHUX, MIPeIIaraTcs
BO3MOXXHBIE TTyTH UX perieHus. Jloka3pIBaeTCsl paclIupeHue MpoleccyalbHOM 1eeCoCOOHOCTH
HECOBEpIICHHONETHUX JHI. OOOCHOBBIBAETCA OCTpasi HEOOXOAMMOCTh BHECEHUS] M3MEHEHHUI B
JENUCTBYIOIIEE TPAXKIAHCKOE MPOIIeCCyaTbHOE 3aKOHOAATEIbCTBO.
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BBenenue

Bonpoc o npaBoM Moj0KeHUH HECOBEPILICHHOJIETHETO B IPaX/1aHCKOM IIPOLIECCE B COBPEMEHHOM
POCCUICKON HayKe SIBISETCS OHUM U3 IUCKYCCHOHHBIX. OOYCIOBIEHO 3TO MPEX/IE BCETO TEM, YTO OH
HEOJIHO3HAYHO YpEeryJIupoBaH B 3aKOHOAATEIbCTBE. YYacCTHE€ HECOBEPILIEHHOJETHUX JHI] B
IpakJaHCKOM CYZOIPOM3BOJICTBE IO IPaXTAHCKUM JieflaM CBOJUTCS, KaK MpaBuio, K ¢pase «IIpaBa u
3aKOHHBIE MHTEpECHhl peOEHKa 3alllMIIAeT €ro 3aKOHHBIM MpEeICTaBUTENbY). B OCHOBE 3TOr0 JIEKUT
CyOBbeKTHUBHAsE M OOBEKTHBHAs HECIIOCOOHOCTh HECOBEPIICHHOJIIETHEIO COBEpIIATh JCHCTBUS
pasnuuHoro xapakrepa. Ho Hapsay ¢ 3TUM 3aKOHO1aTeNb HA/IEISAET JAHHYIO KATETOPHUIO JIULL IIUPOKUM
KpyroM IOJHOMOYHMH 110 PeaIM3alii CBOMX T'PakIaHCKUX MpaB. Tak KakoB ke Ha caMOM JIeJIe CTaTycC
HECOBEPIICHHOJIETHET0 B TpaKAaHCKOM cynonpou3BojacTBe? Kakoil oO6beM mpaB U 00sS3aHHOCTEM
UMeeT JaHHas KaTeropus JMil, U KakoBa cTeleHb ux peanusanun? O6o3HaueHHas npolieMa TpedyeT
0c000r0 BHUMaHMSI, KaK Uil TEOPETUIECKOTO MEPEOCMBICIICHHS, TaK U JUIS TPAKTUYECKOTO.

JlurepatypHslii 0030p

['maBHasT HEOJHO3HAUYHOCTh IIPU PACCMOTPEHHM IIPABOBOIO CTAaTyca HECOBEPLIEHHOJIETHETO
3aKJIFOYAeTCs B TOM, YTO 3aKOHOJATeNb YETKO M SICHO HE OMpeAeNui MOHSATHUs 00s3aTeNbHOrO0 U
Heo0s3aTeNbHOTO TMPUBJICUEHUSI 3aKOHHBIX MpPEICTaBUTENIed JHIl B Bo3pacTe 10 18 mer nams
paccMOTpEHMsI CHOpPOB  IPU OTIPABICHUM TPAKJAHCKOTO CYJONPOM3BOJACTBA, TEM CaMbIM HE
OIIpE/IENIUB I'PAHULIbI JO3BOJEHHBIX IPABOMOYUI HECOBEPILIEHHOJIETHETO JIULIA.

3aKOH yCTaHaBJIMBAET, YTO MOJHON J1€€CIOCOOHOCThIO 00IaJat0T JIMIIA, JOCTUTIINE Bo3pacTa 18
JIeT, YMaHCUIMPOBAHHBIE TPaKJaHe, a TAKXKe HECOBEPIIEHHOJETHHE, BCTyNnUBIIMeE B Opak (4. 1 u 2 cr.
37 TTIK P®). Taxxe mpeaycMOTPEHO, YTO B HEKOTOPBHIX JeEJiaX, BBITCKAIOMIUX M3 CEMEWHBIX,
TPYJOBBIX, PAXAAHCKUX WJIM HHBIX PAaBOOTHOIIEHUH, HECOBEPILLIEHHOJETHIE B Bo3pacTe oT 14 1o 18
JIET BIPAaBE CaMOCTOSITENIBHO 3aIlMIIATh CBOU IIPAaBAa U 3aKOHHBIE MHTEPECHI, OJHAKO CYJ II0 CBOEMY
YCMOTPEHMIO BIIpaBe NpPUBJIEYb 3aKOHHBIX IpEJACTaBUTENEN peOeHKa s pas3pelleHus cropa.
Hanpumep, no genam o npu3HaHUM U OCIIApMBAaHUU OTLOBCTBA U MarepuHcTBa (1.3 ¢1.62 CK P®), no
CIIOpaM, BBITEKAIOLIUX U3 CIIEIOK, TPEeTyCMOTPEeHHBbIX IL.I1. 1 1 2 cT. 26 'K P® u np.

Kto >xe B 1aHHOM citydae OyAeT ABIATbCS CTOPOHOU B HCKOBOM Ipou3BojicTBe? [1o noruke, eciau
IIPUBJICUEHUE 3aKOHHBIX MpPEACTaBUTENeHl HOCUT Heo0sA3aTeNbHbIM XapakTep, TO aHaJIu3 HOPMBI J1aeT
BCE OCHOBAHUS CUYUTATh, YTO CTOPOHOM 10 Aeny OyJeT SABIAThCS HECOBEPIICHHONETHUH. Beb uMeHHO
OH MMEET HETOCPEICTBEHHBI NHTEPEC B Jelie, pelieHue OyJeT BBIHECEHO OTHOCUTENILHO €ro MpaB, a
3aKOHHBIE MPEICTAaBUTEIHN HE MOTYT IOBJIMATH HA MPOLecCyabHbIe IEHCTBUS U 3asBJICHUS peOCHKA.

HecnoxxHo OTMETUTH TOT (haKT, 4TO 3aKOHOAATEINb YKA3bIBAET JBE KATETOPHH JIUL], KOTOPbIE UMEIOT
[IpaBO Ha BEJEHHME CBOETO Jieja B CyJ€ 4Yepe3 MpeACTaBUTENS: 3TO HEIeeCHOoCOOHbIe U JIUIa, He
obaarorue moaHo# aeecriocodHoctrio [Epiiosa, 1971]. Cremyer 3aMeTHTh, UTO B KOHTEKCTE HOPMBI
10 HAIlIEMy MHEHMIO 3aKOHOJIaTelNb O] HeAeeCOCOOHBIM, 110 BCe BUIMMOCTH, TOHUMAET HE TOJIBKO
JIMI0, IPU3HAHHOE TAKOBBIM B YCTAHOBJIEHHOM 3aKOHOM TMOPSAKE, HO U HECOBEPIICHHOJIETHETO, HE
JIOCTUTIIEro Bo3pacra 18 Jer.

Bropas xe xkarteropus TpeOyeT KoHKperuszauuu. lIpaBa W 3aKOHHBIE WHTEpECHl JHUIL, HE
o0amaromux MOJHON JeecmocoOHOCThIO (¢ 14 1o 18 meT), 3amumaT uX 3aKOHHBIE TTPEICTAaBUTEIH,
IPU 3TOM CyJ 00si3aH INpHBIIEYb caMuX HecoBepuieHHoneTHHX (4.3 ct. 37 I'TIK P®). [lo nenawm,
BO3HHUKAIOIIHMM U3 TPAXXTAHCKUX, CEMEHHBIX U UHBIX PABOOTHOLLIEHNUH, HECOBEPILIEHHOJIETHUN 3TOTO
K€ BO3pacTa BIPABE CAMOCTOSTEIBHOIO OCYIIECTBIIATh 3aIUTY CBOMX IIPaB, HO CyJ IPABE IIPUBJICYb
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3aKOHHBIX IIpeJACTaBUTENEeNd 1O cBoeMy ycMoTpeHuto (4.4). Takum oOpazom, 3TO sBIsIETCS
HeoOs13aTeNbHBIM ycsioBUeM. [IpencraBisercs, 4To HEOOXOAMMa KOHKpETH3allMs, B KaKUX CIydasx
MPUBJICUCHUE 3aKOHHBIX MpPEACTAaBUTENCH 00s3aTeIbHO, a B KaKUX 3TOT BOMPOC OCTABISETCS Ha
YCMOTPEHHE CY/a, MOCKOJBbKY OTAEIbHBIC MOJOXKEHHS HOPM MAaTEpHUATbHOTO MpaBa JOMYCKAIOT
BO3MOKHOCTh HECOBEPILIEHHOJIETHIUX CAaMOCTOSITEIbHO 3allUILATh CBOM IIpaBa U MHTEPECH B CyJie. JTa
HE00XOMMOCTb BbI3BaHA C II€JIbI0 IPABUIBHOIO M YHU(PHUIIMPOBAHHOIO IPUMEHEHUs HOPMBI CT. 37
I'TIK PO.

Tak ke ocoboe BHHUMAaHHE CTOMT YACIUTH  BONPOCY, KAaCAloOIIErocst  JIOMpocy
HecoepiieHHoseTHero. B cootBerctBun co cr. 179 I'TIK P® gompoc nui B Bo3pacte a0 14 ser
HE00XO0IMMO NMPOBOAUTE B MIPUCYTCTBUU I1€1arOrMYECKOro pabOTHHKA, a B CIy4ae HEOOXOAUMOCTH —
3aKOHHBIX IIpeJcTaBuTeNel. B TaHHOM Bompoce HEOOXOMMO YUUTHIBATH HE TOJIBKO BO3pACT peOeHKa,
HO M €ro COCTOSIHUE (CTPECCOyCTOMYMBOCTD, IICUXO0JIOTMUYECKOE Pa3BUTHE U TaK Jlajnee). 31eCh UMEET
MECTO TOT (haKT, YTO 3aKOHHBIC IMPEJICTABUTEIM MOTYT HaBA3aTb PEOCHKY CBOE€ MHEHHUE IpPH Jaue
nokazanuil. Hanpumep, CK P® ycranaBiuBaeT mpaBo Ha CaMOCTOSATENIBHOE BBIPAKEHHE MHEHUS
pebeHkoM B JH000OM CyAeOHOM WM aJIMHUHUCTPATHBHOM pa3duparensctBe (cr. 57). 3agactyro
MHTEPECHI 3aKOHHOTO MPECTABUTEIS HAIPSMYIO IPOTUBOPEYAT HHTEPECAM HECOBEPIIEHHOJIETHETO.

Matepuajbl 1 MeTObI: OCHOBHBIM METOJIOM HMCCIICIOBAHUS, UCIIOJIb30BaHHBIM TPU HATMCAHUH
HAY4YHO CTaTbH, SIBJIAETCS aHAJIU3 JIEHCTBYIOIIErO 3aKOHOAATENbCTBA U JUTeparypbl. Takke OblLIn
UCIOJIb30BaHbl CPABHEHUE, U3yUeHUE U 0000IIEHNE CBECHUM.

Pe3yabTarTsl

PGSYJ'II)TaTOM HN3YUYCHUA JOaHHOI'0 BOIpPOCa SABJIACTCA BBIABICHHUC CpO‘lHOI;'I H€06XOHI/IMOCTI/I
BHCCCHUS KOPPECKTUPOBOK B ﬂeﬁCTByIOIHCC rpaxJIaHCKOC NMPOUCCCYaJIbHOC 3aKOHOAATCIILCTBO. Takue
HU3MCHCHUA HOCHOCO6CTBYIOT Oolee TOYHOMY U MPABUIIBHOMY YYACTUIO HCCOBCPILICHHOJICTHUX JIUIL
IIpH pa3pC€IICHUN CIIOPOB, BEITCKAIOMIUX M3 I'PAXKAAHCKOI'0 3aKOHOAATCIILCTBA.

Oo0cyxneHue

10.®. becnanoB oTmMeuaer TOT (akT, 4YTO OTEYECTBEHHOE IPOLIECCYaTbHOE 3aKOHOAATEIbCTBO HE
YUUTBIBAET B MOJHOM 00BbeMe crienn(uKy pazdouparenabcTBa /1€ ¢ y4acTHEM HECOBEPIIEHHOJIETHUX.
JL.A. HoceHKO akLEHTUpyeT BHUMAaHHME Ha TOM, YTO IIPAaBOBOE IIOJIOKEHHE HECOBEPLICHHOJIETHETO
y4acTHHUKA Iporecca B cooTBeTcTBHM cO ¢T. 37 I'TIK P® TouHO HE pernameHTupyercs.

Ilo MmoeMy MHEHHIO, HECOBEPIIEHHOJIETHUIN TPAXXIAHWH SIBJISETCS MOJHONPABHBIM YYaCTHHKOB
IPAXKJAHCKOTO CYJIOIPOU3BOACTBA, HO K HEMY JOJDKHBI IIPUMEHSATHCA CIELUAIbHBIE I10JOKEHUS
3aKOHOJATEIbCTBA U3-3a UX OCOOBIX BO3PACTHBIX XapaKTEPUCTHUK.

3akioueHue

st MakCUMaJTbHOM 3aIUThl HHTEPECOB HECOBEPIICHHOJETHET0, a TaKkKe i 00Jiee YeTKOro U
SICHOTO OTPENENICHUs €ro IMPaBOro TOJIOXKEHUST TpeOyeTcss BHECTH HEKOTOpPhIE YTOYHEHUS B
JeMCTBYIOIIEE 3aKOHOJATENILCTBO. DTO MPUBEET K cTabunuzanuu 1 3p(HEeKTUBHOCTH J1a4H MTOKa3aHUH
HECOBEPIICHHOJETHUX U B KOHEYHOM HMTOTE IMO3BOJUT CYAbSIM BBIHOCUTH MpaBHIIbHbIE perieHus. C
9TOM IEIBIO TT0JIarar0 HeOOXOIUMEBIM:

1. VcraHoBUTH 00s3aTENHHOE TPOBEACHHUE IICUXOJIOTHISCKON KOHCYJIBTAIMH JTS JIUIT B BO3PACTe

1o 14 ner.
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2. IlpoBomuTh nmompoc Bcerja B OTCYTCTBMM 3aKOHHBIX mNpexactaButenei. Ilopmepikka s

peOeHKa OCyLIECTBISAETCS B JIMLE MeJarorn4eckoro paboTHUKA.

Hcxonss w3 BBILENEPEUUCIEHHBIX JOBOJOB, CIEIYET BBIBOJA, 4YTO IIPaBOBOE IIOJIOKEHUE
HECOBEPILCHHOJICTHEIO B TPaXIaHCKOM  CyIONpPOU3BOJCTBE HEOOXOAUMMO  paccMaTpHBaTh
UHAMBUYaIbHO C YY€TOM BCEX CIELU(UUYECKUX YePT M XapaKTepUCTHK. [leecriocoOHOCTh Kax/10ro
peOeHKa JI0JIKHA OLICHUBAThCS Cy/AbEH B Ka)IOM KOHKPETHOM [ieJie B 3aBUCUMOCTH OT Pa3IMYHOIO
pona mpennockuiok. Konsenmus OOH «O mpaBax pebenka», parudmuimpoanHas Poccuiickoit
denepanyeil ycTaHaBIMBAaeT TO, YTO pPEOCHOK HE SBISETCS OOBEKTOM IMIpaBa, a SBISAETCS
CaMOCTOSITENIbHBIM CyOBEKTOM IIPaBay, TEM CaMbIM IPECTABIISSA €r0 CAMOCTOSTENbHBIM YUYaCTHUKOM
Pa3IMYHOIO POAa MPABOOTHOIIEHUH ¢ OOLIMPHBIM KpyroM Ipas M oOsi3aHHocTed. Ho 3auactyro Ha
MPAKTHUKE JaHHBIC MOJIOKEHHUS 3HAYUTENFHO YHIeMISIIOTcs. [1ogo0HbIe (GaKkThl SBISIOTCS OCHOBHOM
po0eMoi, KoTopast TpedyeT He3aMeNIUTEIbHO Pa3pellIeHNs Ha 3aKOHOIaTeIbHOM YPOBHE.

ITpaBoBOI cTaTyC HECOBEPILLICHHOIETHET0, HECOMHEHHO, IBJISIETCS OCOOCHHBIM U HEOITHO3HAYHBIM.
B nepByto ouepenb kK HEMY JOJKHBI IPUMEHATHCS OOLIME HOPMBI I'PaXKJAHCKOI'O MPOLIECCYaTbHOTO
3aKOHOJATEIbCTBA, HO C YYETOM BCeX crneuu(uYHbIX uyepT. HecoBepuieHHONETHHE HE JIOJDKHBI
YIIEMJIATHCS IO OTHOLICHHUIO C IPYTUMU CyOBEKTaMU CyIOTPOU3BOCTBA, A JOJDKHBI BRICTYATh TAKUM
K€ TTOJIHOTIPaBHBIM YYaCTHUKOM Iporiecca. JJaHHbIiH (akT sIBHO OyZeT CiocoOCTBOBATh CTA0MIEHOMY
1 3(pPeKTUBHOMY pa3pelIeHHIO CIIOPOB IPAXKIAHCKOTO CyIONPOU3BO/ICTBA.
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Abstract

This article examines topical issues of the legal status of minors in civil proceedings. The
relevance of the chosen topic is due to the fact that the legal status of this category of persons has
been little studied, has a narrow focus and requires changes and additions. The author defines the
basic rights and obligations of minors included in their legal status in the implementation of civil
proceedings. The current civil procedural legislation in force in the Russian Federation is being
studied. The opinions of the most prominent scientists in the field of civil law are considered and
analyzed. Particular attention is paid to the issue of the psychological and emotional state of minors
in the implementation of civil proceedings. Emphasis is placed on the specifics of the age
characteristics of persons under the age of eighteen, as a participant in the civil process. The
conclusion is substantiated that the current norms of civil procedural law do not fully regulate the
issues of the legal status of minors. The main problems of the civil procedure with the participation
of minors are revealed, possible ways of their solution are proposed.
Expansion of the procedural capacity of minors is proved. The urgent need to amend the current
civil procedural legislation is substantiated.
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