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AHHOTAIIUA

B magame 2020 T. MHpOBOE COOOIIECTBO CTONKHYJIOCh cO Bembimkoid SARS-CoV-2,
BcemupHas opraHusanus 34paBOOXpaHEHMs] IpU3Bajla MPABUTENbCTBA BCEX CTpPaH NPUHATH
CPOYHBIE MEpBI, CACPKUBAIOLIUE pacIpocTpaHeHue Bupyca. [IpuHumMaemble MepbI 3aTPOHYJIU
IIpaBa U CBOOOBI YEJIOBEKA U T'pakaHWHA. B craTbe paccMaTpuBaeTcsi KOHIENLUs TOKOJICHUN
npaB W CBOOOJ 4eNOBEKa M TpaKAaHWHa, mpemiokeHHas K. Bazakom, mpoBogutcs aHamms
9BOJIIOLIMM OCHOBHBIX IIPaB M CBOOO]] B KOHTEKCTE MOAM(PUKALUU OOIIECTBEHHBIX OTHOIIIEHUH, B
TOM 4YHCJI€ CBS3aHHBIX C PAacHpOCTpaHEHHWEM HOBOW KopoHaBupycHoOM uH¢pexuuu COVID-19.
Jlenaercss BBIBOJ O HEOOXOAMMOCTHM aKTyalM3allMU Karajora mpaB U CBOOOA B YCIOBHSX
Tpanchopmaiuu odmiecTBa. B paboTe nmokasano, 4To ¢ pa3BUTHEM OOIIECTBEHHBIX OTHOIICHHUH 1
COBEpIIEHCTBOBAHNEM HAay4YHO-TEXHUYECKHX pa3pabOTOK B pa3IUYHBIX 00JIACTAX, a TAKXKE B
OTBET Ha BbI30BBI, C KOTOPBIMU CTAJIKHUBAETCS OOILECTBO HA ONPEEIEHHOM 3Tare HCTOPUUECKOTO
pa3BUTHSL, MOSIBIIIETCSI HEOOXOAMMOCTD B IIPABOBOM PETYJIMPOBAHUM BHOBb BOZHUKAIOIIUX cep
KHU3HENIEATENbHOCTH, YTO TpeOyeT 00pa30BaHUsI COBEPIIEHHO HOBBIX M MEPEOCMBICICHUS YKe
CYILIECTBYIOIIMX KaTeropuil mpas U cBo0oa. BHOBb BO3HHKarOIIKMe NOTPEOHOCTH YEIOBEYECTBA
MIOJIHMMAIOT BOIIPOC 00 aKTyaJu3alliy UMEIOIIErocs MepeyuHs IpaB U CBOOO

J1sl HUTUPOBAHUSI B HAYYHBIX HCCIEJ0OBAHUAX
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BBenenue

[IpaBa yenoBeka SBISIOTCS HOPMATUBHOW (POpPMOM B3aUMOJCHCTBHUS JIOACH, YIOPSIOYCHHUS HX
CBSI3CH, KOOpIMHAIMM MX TIOCTYNIKOB U JIEATEIbHOCTH, MNPEAOTBpAIllEHUs [POTUBOPEUUH,
poTUBOOOPCTBa, KOH(PIUKTOB. [10 cCBOEMyY CyIIECTBY OHU HOPMATHUBHO (POPMYITUPYIOT T€ YCIOBUS U
CIOCOOBI KU3HEIEATEIIBHOCTH JIIOACH, KOTOpPBhIE OOBEKTHBHO HEOOXOAMMBI ISl OOecreueHus
HOpMaJbHOrO (YHKIIMOHUPOBAHMUS WHAMBHA, OOIIECTBA, TOCYIapcTBa Ha OMPENEICHHOM JTame
ucropudeckoro pasputus. [locrosiHHas TpaHchopmaiivs OOIIECTBEHHBIX OTHOIICHUH, MOSBIICHUE
HOBBIX 00JIacTel 3HAHWSA, OOYCIABIMBAIOT HEOOXOIMMOCTh CBOCBPEMEHHOH MOJECpHHU3AIUU
HMMEIOIIETOCs KaTajora rpas U CBOOO/I.

OcHOBHAaA 4aCTh

Onwupasich Ha KOHIETILUIO TOKOJICHUH MpaB U cBOOO, MpeI0KEeHHY0 B Havyase 70-X rogoB XX B.
¢bpanmysckum opuctom Kapenom Bazakom [BaneeBa, 2011], mpuHSATO BBIIEISATH OCHOBHBIE TPHU
IIOKOJIeHUs IpaB U cBoOo/. [lokoneHne npas yenoBeka v rpakJjaHiuHa — 3TO «TPyIIa OCHOBHBIX MPaB
1 cBOOOJ| YEJIOBEKAa M IpaXk/JaHWHA, BO3HUKIIUX HA OJHOM ONPEJECIEHHOM HCTOPHUYECKOM JTare»
[['myxapeBa, 2003]. [IpuMeHUTENBHO K MpPOLECCAM COBPEMEHHOCTH KOHLEILHUIO MOKOJICHUM MpaB U
CBOOOJ MOXKHO MPECTABUTh C YYETOM HEKOTOPBIX 0COOEHHOCTEH.

TpaauMOHHO K IEPBOMY MOKOJIEHHIO ITPaB U CBOOO] IPUHITO OTHOCUTD JIMUHBIE U OJUTUYECKHE
IpaBa, IOSBJIEHUE KOTOPBIX CBSI3aHO C AHTUKOJIOHHAIbHON BoiiHOW B CeBepHOl AMmepuke u
nOepaabHO-1eMOKpaTHUECKUMH peBoonusiMu B EBpomne. JlanHas kaTeropust mpaB U cB0oOOX
OTpakaeT, TaK Ha3blBaEMYl0, «HeraTHBHYyIO cBoOonay» [Hepcecsnu, 2002] yenoBeka, NpU3BaHHYIO
o0ecnedynTh HEeBMEIIATEIbCTBO FOCYAAPCTBEHHOM BIIACTH B c(pepy TUUHOM CBOOOBI, U B TO K€ BPEMsI
rapaHTUPOBATh YYaCTHE rPaXKAaH B MOJIUTUYECKON KU3HU.

JIMuHBIMU NTpaBaMy M CBOOOIaMU SABJISIOTCS HEOThEMJIEMbIE ITPaBa, MPUHAIEKAIUE KaXKIOMY OT
POXKIEHMS, TaKue, KaK MpaBO Ha YKU3Hb U JMYHYK HENPUKOCHOBEHHOCTb, PaBHOIPABHE, NPABO HA
cBOOO/IHOE pa3BUTHUE JIMYHOCTHU, MPABO HA YBAKEHUE YECTH U JOCTOMHCTBA, HENPUKOCHOBEHHOCTh
YaCTHOM JKHU3HM, IPE3yMIIIIMSI HEBUHOBHOCTH U TMPAaBO Ha pa30MpaTeinbCTBO Jeia CYJIOM.

K nonutnyeckum npaBam u cB0001aM OTHOCSITCS IPABOMOYUS JIMIIAa yYaCTBOBATH B MOJIUTUYECKOM
KHU3HU rocyapcTBa. O0naiaHle NOJTUTUYECKMMHU paBaMH U CBOOO1aMU B ITOJTHOM 00beME CBSA3aHO C
HaJIMYMEM Y JIMIa ONpPEJEICHHbIX LIEH30B, Hanbosee oOUMMHI U3 KOTOPBIX SIBISIFOTCS] TPaKJaHCTBO,
BO3pacT, oceANIoCcTh. K moiauTruueckum npaBaM v cB0001aM OTHOCUTCS CBOOO/1a MBICIIH U CJI0BA, IIPABO
Ha CO3/IaHHE COI030B M MHBIX 00BEAMHEHH, TPaBO HAa COOpaHMs U MPOBEICHUE UHBIX MEPOTPUATHIA U
zp.

[IpencraBisieTcs, 4TO B YCIOBUSIX COBPEMEHHBIX BBI30BOB, B TOM YHCJIE CBSI3aHHBIX C
pacnpocTpaHEeHHEM KOPOHABUPYCHON MH(EKIINHY, peaTr3alis OCHOBOMOIAraloUIMX MIpaB U CBOOO HE
JI0JDKHA OBITH HapyllleHa, COOTBETCTBEHHO aKTYaJbHBIM BOIPOCOM HACTOSIIErO BPEMEHHU SIBIISIETCS
HE00XO0IMMOCTh U3MEHEHUS ITPUBBIYHOTO CIIOCO0a peaan3alii OCHOBHBIX IPaB U cBOOO, K IPUMEDY,
MOCPEACTBOM IIPABOBOT'0 PErYJIUPOBAaHUs MHCTUTYTa OKa3aHMs MyOIuuHbIX ycnyr [SAkumoa, 2020],
popaboTKK MPOUEAYPhl TUCTAHIIMOHHOTO 3JIEKTPOHHOTO TOJIOCOBAaHMS, NMPU3HAHUS IOPUIANYECKOMN
CHJIBI IPUHATHIX HAa BUPTYAJIbHBIX COOPAHUSIX/CX0aX peIICHUH.

Bropoe nokosneHnue mpaB uenoBeKa CBS3BIBAIOT C yTBEpXkaAeHUeM Bceolrieill nexmnapanuu mpas
4eJI0BeKa U Mex1yHapoJHOTrO akTa 00 IKOHOMHYECKHX, COLIMAIbHBIX U KYJIbTYPHBIX MpaBax. [IpaBa
¥ cBOOO/IBI JAHHOM TPYNIBI OOBEAMHSIOT IICHHOCTH, CIIOKHBIITHECS B pe3yJbTaTe 00pbObI KJIACCOB 3a

Human rights’ transformation under pandemic 2020



316 Matters of Russian and International Law. 2020, Vol. 10, Is. 10A

SKOHOMUYECKYIO HE3aBUCHUMOCTh U YIYUYLIEHUE COLMAIbHO-KYJIbTYPHON KU3HU JIMYHOCTH, 3TH MPaBa
— «IOKazareib JOCTHKEHHS OOILNEeCTBOM U TOCYJapCTBOM OIPEAEICHHOTO YpPOBHS Pa3BUTH
[Uykcuna, 2010].

Bropoe nokoseHue npaB u cBOOOJ] YeOBEeKa U rpakAaHWHA 00pa3yeT rpylily TaK Ha3bIBAEMBIX
MO3UTUBHBIX IIpaB», IOCKOJBKY «UISI HX OCYIIECTBIEHHUS TOCYAapCTBY HEAOCTATOYHO
BO3JIEP)KMBAThCA OT BMELIATENbCTBA B JaHHYIO cdepy, 3a7aya COCTOMUT B TOM, UYTOOBI CO37aBaTh
COILIMAJIbHBIC MPOrPaMMBI M BECTH BCECTOPOHHIOIO CO3MAATENIbHYIO paboTy, KOTOpas MO3BOJHIIA ObI
rapaHTUpPOBaTh IPOBO3IVIALIEHHBIE COLMAIbHBIE, SKOHOMUYECKHE U KyJIbTYypHbIE paBa» [HepcecsHi,
2008].

K counanbHO-?KOHOMHUYECKUM MpaBaM OTHOCATCA MPaBO Ha TPY/I, IPAaBO Ha OTABIX, IpaBa B chepe
MpEANPUHUMATENIBCKON fesiTebHOCTH [AxkuMoBa, 2019], mpaBo Ha conuanbHOE 0OECIICYCHHE, TTPABO
Ha JIOCTOWHBIA YPOBEHb JKM3HH, [IPABO HA MOJYyYEHHE MEAUIMHCKOM IIOMOIIM U Ipyrue. B ycioBusx
O0pBOBI ¢ pacpocTpaHEHHEM HOBOW KOPOHABHPYCHON MHGEKIHMHU K JaHHOW rpymnmne J00aBisIOTCS:
cB000/Ia BaKI[MHAIIMH, [IPABO HA JOCTYN K MHHOBAIIMOHHBIM METOJaM JICUYEHHs, IPaBO Ha JOCTYI K
CPEICTBAaM HMHAMBHUAYAJIbHOHN 3allUThl, MEIUKAMEHTAM U NPOAYKTaM IEpPBOM HEOOXOIMMOCTHU IPHU
BBEJICHUU TPEOOBaHMS 00 U3OJISAIUH.

KynbTypHble mpaBa HampaBieHbl Ha 00ECIEYCHHE TYXOBHBIX IMOTPEOHOCTEH 4YelIOBeKa, K HUM
OTHOCSITCS: TIPaBO Ha 0OpazoBaHue, CBOOOA MPENoJaBaHusl, CBO0OIa 3aHITHS UCKYCCTBOM, HaYKOH,
UCCIIeIOBaHUAMHY U Tak jaaiee. [IpencraBnisercs, 4To COBpeMEHHBIE BBI30BBI IUKTYIOT HEOOXOAMMOCTh
TpaHchopMamu criocoda peanu3alyy MpaB W CBOOOA JaHHOW TPyNNbl B OH-JAaWH IUIOCKOCTD,
CJIEI0BATEIbHO, MOXHO TOBOPUTH O (POPMHPOBAHUM y HOCUTENIEH MpaB U CBOOO]I MpaBa Ha JIOCTYI K
o0pa3oBaTeNbHBIM pecypcaM, 3JIEKTPOHHBIM Hay4dHbIM 0a3aM, apT-IuiardopMam, a Takke MpaBa Ha
MaTepHaIbHO-TEXHUUECKOE 00ecledeHre, MO3BOJISAI0IIee OCYIECTBUTh JOCTY K MH(POPMAIIMOHHBIM
CHCTEMaM.

TpeTbe nokoseHne IpaB YeJI0BEKa CBSI3aHO C OCO3HAHMEM YEJIOBEUECTBOM IMOCIEICTBUI MUPOBBIX
BOI{H, UTO PUBEJIO K OCO3HAHUIO HEOOXOAMMOCTH BBIZIENICHHSI IIPaBa YeloBeKa Ha MUp, Pa30pyKeHHUE,
TYMaHUTapHYIO IIOMOILb, IIPaBO HAapoAa Ha CaMOOIPEIEIECHHUE, CYBEPEHHUTET, HALMOHAJIBHYIO
6e3onacHocTh [Uykcuna, 2020], mpaBo Ha y4yacTue B TMOJIb30BAaHUM HACTEAUEM YEIIOBEUECTBA.
Nmetrotuecs mpo0aemMbl B 9KOJIOTHUECKOI cdepe MO3BOJISAI0T TOBOPUTH 00 aKTyaJIbHOCTH TaKHUX IpPaB,
KaK MpaBoO YelloBeKa Ha BOAY, Ha MHCOJISIMIO, HA HKOJOTHUECKYI0 0€30MacHOCTb, BKIIIOYAsl OXpaHy
atMocdepsl [["apmbiies, 2020] u ycroitunBoe passutue [I[Ipuxonpko, 2020].

K xonmy XX Beka Hauajao CKJIQJbIBAThCS YETBEPTOE TMOKOJICHHWE MpaB M CBOOOJ dYeloBeka. B
IOpUANYECKON JHUTepaType He BhIpaOOTaHO €IUHOTO MHEHMSI OTHOCHTEIbHO TOrO, Kakue MpaBa U
cB0OOMBI BXOMAT B JaHHyro rpymnmy. Hampumep, B. U. Kpycc [Kpycc, 2000], W. B. 'ongyapos
[["onuapoB, 2018], omupasck Ha Hay4YHO-TEXHHYECKHE DPa3pabOTKM B OMOJIOTMH U MEIUIIMHE, K
YEeTBEPTOMY IOKOJIEHUIO MPaB OTHOCST TaK HA3bIBa€Mble «COMATHYECKHE MpPaBa», WIN JUYHOCTHBIE
IpaBa, KOTOpbIE HANpsIMyO0 CBS3aHbl C TEJIOM YeJOBEKa: MpaBO Ha CMEPTh, IIpaBa YelOBEKa Ha
pacropsbkeHHne ero opraHaMi U TKaHsIMH, [TpaBo Ha abopT, peNpoAyKTUBHBIC MIPaBa, IPaBa HA CMEHY
nosia. BMecTe ¢ TeM, BONpocC NpU3HAaHNS HEKOTOPBIX COMAaTUYECKHUX IIpaB, a, 3HAUYNUT, U MPAKTUYECKON
peanuzaunu, B Poccniickoit denepanuu SBISIETCS OTKPBITHIM.

AnbrepHatuBHOe TmoHUMaHue mnpesactaBieHo C. WM. IBeHThEBBIM, KOTOPBIH K YETBEPTOMY
MTOKOJICHUIO TIPaB OTHOCUT TyXOBHO-HPABCTBEHHBIE MPaBa U CBOOOIbI YEIOBEKA, «ITPOBO3TJIAIIAIOIINE
JYXOBHBIE M MOpaJIbHBIE LIEHHOCTH JUYHOCTH» [BenTheB, 2012]. [Ipu 3TOM K NATOMY IOKOJEHHUIO
npaB C. U. IBeHTheB OTHOCHUT Takue TpaBa, Kak «mpaBo Ha JIroO6oBb, Bepa m mo6oBs kK bory»
[MBenTheB, 2012]. PazpuBas qanHyto Mbicib ['. A. [IpokonoBuY K MATOMY MOKOJEHUIO MPaB OTHOCUT
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«boxxecTBeHHBIE TIpaBa M CBOOOJBI YEIOBEKA, HAIMpPABJICHHbIE Ha 3alUTy €ro AyIIU M JayXa OT
pa3pyLIUTENbHON CHJIBI Hay4YHO-TEXHHUYECKOrO IMporpecca B 00JIacTH OHOJOTUH, MEIUIMHBI U
texHukm» [[Ipokonosuy, 2019].

Hpyroit touku 3penus npuupepxkuBaercs 0. A. JIMutpueB, KOTOPBI OTHOCUT K YETBEPTOMY
MOKOJICHUIO MH(OpMaIMoHHBIE TpaBa U TexHojoruu [['omoBuctukoBa, 2015]. A. A. UeborapeBa k
JAHHOW TpYyIIe MpaB U CBOOOJ uelOBEeKa W TpaKJaHMHA OTHOCUT CBOOOAY IOHMCKA, MOJYYECHHUS,
WCIOJIb30BAHUS, CO3JIaHUS, PACIPOCTPAHCHHS W XpaHCHUS HWHPOpPMAIMH, a TakKe TapaHTUU
nHpopmanroHHoi 6e3onacHoctu [Ueborapesa, 2012]. [IpencraBisercs, 9To K JaHHON TPYIIIE MOXKHO
OTHECTH U NpaBo Ha 3a0BeHue B cetu «HTEepHET».

HNnoe coaepkaHue 4YeTBEPTOTrO IOKOJIGHHS MpaB M CBOOOJ, MPaBO Ha KOCMOC, Ha3bIBaeT
A. b. Benrepos. «HeTrBepToe OKOJIEHUE - 3TO IPABOBOM OTBET BbI30BY X XI Beka, KOrja peus Mouaer
yXKE€ O BBDKMBAHHMHM YEJIOBEYECTBA KaK OMOJOTMYECKOTO BHJIa, O COXPAHCHHH IMBUIM3ALUU, O
JaJbHEeNIIe, KOCMUYECKOM colMaliu3alluy yenoBeuecTBa» [Benrepos, 2019].

3akJIoueHue

HecoMHEHHO, 4TO C pa3BUTHEM OOIIECTBEHHBIX OTHOIICHHH M COBEPLICHCTBOBAaHMEM HAYYHO-
TEXHUYCCKUX pa3pa60T0K B Ppa3IMYHbIX O6JIaCT$[X, a TAKXXC B OTBCT Ha BbI3OBbBI, C KOTOPBIMH
CTAJKMBAaeTCAd OOIIECTBO Ha ONPEJCICHHOM JTale HCTOPHUYECKOTO pa3BUTHSA, MOSBISETCS
HEOOXOMMOCTh B IPAaBOBOM PETYJIMPOBAHMM BHOBb BO3ZHHKAIOUINX C(ep KU3HEACATECILHOCTH, UYTO
TpeOyeT 00pa3oBaHUs COBEPIICHHO HOBBIX U IEPEOCMBICICHUS YKE CYIIECTBYIOIINX KaTETOPHA paB
u cB0o00/. BHOBb BO3HUKaOIIME TOTPEOHOCTH YEJIOBEUYECTBA MOJHUMAIOT BOIPOC 00 aKTyaau3aluu
MMEIOIIETOCs NIEPEYHs IpaB U CBOOOI.
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Abstract

At the beginning of 2020, the world community faced an outbreak of SARS-CoV-2, and the
world health organization called on all governments to take urgent measures to contain the spread
of the virus. The measures taken have affected the rights and freedoms of man and citizen. The
article deals with the concept of generations of human and civil rights and freedoms, proposed by
K. The author analyzes the evolution of fundamental rights and freedoms in the context of
modification of public relations, including those related to the spread of the new COVID-19
coronavirus infection. The conclusion is made about the need to update the catalog of rights and
freedoms in the context of the transformation of society. The paper shows that with the development
of social relations and the improvement of scientific and technical developments in various fields,
as well as in response to the challenges that society faces at a certain stage of historical development,
there is a need for legal regulation of newly emerging spheres of life, which requires the formation
of completely new and rethinking existing categories of rights and freedoms. The newly emerging
needs of humanity raise the question of updating the existing list of rights and freedoms.
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