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AHHOTAIIUA

CraTpst IOCBSIICHA TPU3HAKAM KBATM(UIIMPOBAHHON IOPUIMYECKON 3aIUTHI JOBEPUTEIICH,
BBITIOJIHSEMOW a/IBOKAaTOM-3aIIUTHUKOM B YTOJIOBHOM CYJIOIPOU3BOJCTBE, KOTOPBIE MO3BOJISIOT
CUUTaTh €ro NpOoPecCHOHATBHYIO IEATENBbHOCTh B 3TOM cdepe mpaBozamuTHOW. DyHKUUA
KBaJIM(HUIUPOBAHHON 3aIIUTHI, OCYLIECTBISIEMON aJBOKAaTOM B YTOJIOBHOM CYyJIOINPOU3BOJCTBE,
UMeeT IyOJNUYHBIA XapaKTep, TaK Kak JEJIerHpOBaHa €My T'OCYJapCTBOM B COOTBETCTBUHU C
3akoHOM. [IpodeccuonanbHas 3ammTa IMeeT CIISIU(PUUECKYIO [ENTb — 3alIUTY MPaB U 3aKOHHBIX
UHTEPECOB JOBEPUTENIEH, B OTHOLIEHWM KOTOPBIX OCYILECTBISETCS IPOU3BOJACTBO IO
YyrOJIOBHOMY Jielly. YHHKaJbHble NMPO(ecCHOHAIbHbIE XapaKTEPUCTHUKU aJBOKATa IMO3BOJISIOT
CUMTaTh €ro €JUHCTBEHHBIM CIIELUAJIUCTOM, CIIOCOOHBIM BBIIOJHUTH BBEPEHHYIO €My
rocy/1apCTBOM MPABO3aUIUTHYIO (YHKIIHIO B YTOJIOBHOM CyIOIPOU3BOJICTBE. Y Ka3bIBAETCs HA TO,
YTO 3allUTa KaK BHJ KBaJU(UUIMPOBAHHON IOPUIMYECKON MOMOIIM MUMEET MECTO TOJBKO B
YTOJIOBHOM CYZOINPOU3BOJICTBE, IIOCPEICTBOM €€ PEAIN3YETCsl TOCYIapCTBOM KOHCTUTYIIMOHHOE
nosiockeHue 4. 1 cr. 48 Koncrurynuu P®, neranusupyromeecs B cr. 16 VIIK PO.
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BBenenue

[IpaBo3alITHYIO J1€ATEIHHOCTh BIIOJHE CIPABEAJIMBO OTOXKIECTBIAIOT C KBATU(UIUPOBAHHOM
IOPUINYECKOI MOMOIIBIO B CBSI3M C HAJIMYUEM MHOXKECTBA OOLIMX MPU3HAKOB. Tak, MpaBO3aIuTHON
HA3bIBAIOT IOPUANYECKYIO AEATEIbHOCTD, OCYIIECTBISIEMYIO B LIETISIX 3aIUTHI U BOCCTAHOBJICHHUS IIPaB
1 cBOOOJ YeaoBeKa W rpakaaHuHa, ropuaudeckux jui [Engonsuesa, 2019], Ha OCHOBaHHUH HOpPM
npasa, periaaMeHTUpoBaHHYr0 Konctutynuein P® W WHBIMM HOPMATHBHO-IIPABOBBIMH aKTAMHU,
BO3JIOKEHHYIO Ha OIpPEAETICHHBIX YIOJIHOMOUYEHHBIX CYyOBEKTOB IPABO3AIIUTHOU CTPYKTypbl P®D
[[TonsTue. .., WWW].

B ropunmdeckoii nureparype 0co00 MOJYEPKHUBAETCSA, YTO IMPABO3AIIMTHUKAMH MOTYT OBIThH
TOJIBKO  JIMIIA, OKAa3bIBAIOIIME IOPHAWYECKYI0 TIOMOIIL Ha Mpo(ecCHOHATLHON  OCHOBE
[O310paBiuBaTh..., WWW], COOTBETCTBYIOIINE HEOOXOUMBIM KpUTepHsiM: 1) 0Opa3oBaTeIbHbIH IICH3
(BbICIIee [OpUAMYECKOE 0Opa3oBaHHWe); 2)cTaryc wWieHa MpodeCCHOHAIBLHOIO COOOIIEeCTBa,
3aHMMAIOIIETOCS  OpraHu3alieil, peryJiupoBaHHEM M  KOHTPOJEM  HCIOJHEHUS  MpPaBHI
npodeccnoHanbHOM 3TUKH U MPO(EeCcCHOHANBHBIX CTAaHAAPTOB; 3) peryssipHoe NpodecCHoHaIbHOe
oOydeHWe B IMENIX TOBBIIICHHUS KBaM(UKAMKU; 4) OKa3aHWE IOPUIMYECKON IMOMOIIM Ha
npodeccronansHoii ocHose [Illapos, 2019, ku. Il, 179-183]. I'.M. Pe3nuk oTmeyaer, 4TO0 MHPOBas
MIPAKTUKA JIaeT OCHOBAHHME CYUTATh KBATHU(PUIIUPOBAHHOW TOJHKO FOPUIUYCCKYIO ACSTEILHOCTD JIHII,
HMMEIOIIUX BBICIIEE IOpUINYECKOe 00pa3oBaHue, pPYKOBOJICTBYIOIIUXCS B CBOEH padoTe criennaibHbIMU
TUYECKMMH HOPMaMH, CTaHIAPTAMH W WMEIONIMX KOHTPOJIb CO CTOPOHBI MPOECCHOHATHHOTO
coobmectBa [Pe3nuk, 2007].

OcHoBHAas 9YacTh

C nosiHO#M yBEPEHHOCTHIO MOXKHO CJI€JIaTh BBIBOJ O TOM, YTO UMEHHO aJIBOKATCKas eATeIbHOCTh
MOJIHOCTHIO COOTBETCTBYET BCEM KPHUTEPHUSAM KBATU(DUIIMPOBAHHON IOPUAMUYECKON TOMOIIH U BIOJTHE
3acly’KMBaeT 3HAYCHHUsSl TMPaBO3AMUTHOW. B COOTBETCTBUM ¢ COJEpKaHHEM TOJIOKEHUs CT. 1
®denepanbHoro 3akoHa oT 31 mas 2002 r. Ne 63-D3, nmpodeccrnoHaNbHAS JIEATSIBHOCTh aIBOKATOB
npejcTaBiser co0oil KBaIU(DUIIMPOBAHHYIO IOPUAWYECKYIO TOMOIb, €€ CYOBEKTHl SBISIOTCS
npodeccuoHaiaM B 00JaCTH IOPUCTIPYICHIIUU, IS KOTOPBIX JAHHOE 3aHSTHE SIBIISIETCS OCHOBHBIM
BHUJIOM JESTEIBHOCTH, MPABO HA JAHHBIM BUJ AEATEIBHOCTU MPEAOCTABISAET CIEHHAIBHBIA CTaTyC
a/IBOKaTa, MOJIyYeHHbIN B YCTaHOBJIEHHOM 3aKOHOM Mopsizike. B pamkax cBoelt npodeccrnoHalibHOM
JeSITeIbHOCTH a/IBOKAThI OKA3bIBAIOT IOPUIMYECKYIO TIOMOIIb (PU3NIECKUM U FOPUINYECKUM JIUIAM C
LIETTBI0 3AIIUTHI UX MPaB, CBOOOT U 00ECTIeUeHUsI TOCTYTa K TIPABOCYIHUIO.

AJIBOKaTypa 3aHMMaeT BeCbMa 3HAYMMOE MECTO B CHCTEME OTE€UECTBEHHOW IpPaBO3aIIUTHON
cTpykTyphl. Ha cnenmansHom 3aceganuu 31 mapra 2015 r. Coera nipu [Ipesunente PO no passurturo
TPaKIAHCKOTO OOIIEeCTBAa M MpaBaM 4YeJIOBEKa, MOCBSIIEHHOM POJIM aJBOKATYphl B TIPABO3AITUTHOM
JEeSTeIbHOCTH, OTMEYaJoCh, YTO MPABO3AlIUTHAS JEATEeIHLHOCTh HEBO3MOXHa 0€3 aJaBOKATYpHI,
KOTOpas sIBJsieTCs €€ PyHIaMEHTOM U OCHOBHOW peayin3yromieit criioi. MiIMeHHO 4IeHbI aJBOKaTCKOTO
coo01IecTBa, (PYHKIIMOHUPYIOIIETO B COOTBETCTBHHM CO CIEUUATBHBIM 3aKOHOJATEIHCTBOM U
MHOTOYHCIICHHBIMU KOPIIOPATUBHBIMM aKTaMH, WIPAIOT BEOYyLIyI0 pOJib B MPEAOCTaBICHUU
KBUTU(DUIIMPOBAHHON FOPUIMYECKOW TOMOIIM, SBISIOMICHCS U1 HHUX TPo¢eCCHOHATBHOM
NEeSATEIbHOCTRIO [ANBOKaTypa..., WWw]|. YUYEHBIMH TIOMYEPKHUBACTCS TaKXKE€ OCOOBIA BKJIAL
aJIBOKATCKOW JIEATEeIbHOCTH B oOecredeHne Oe30MacHOCTH, B3aUMHOTO YBAKCHHSI W TMPU3HAHUS
HHTEPECOB JIMYHOCTH, 00IecTBa U rocyaapcrsa [Pemorosa, 2018].
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AnBokata Kak cyObekTa, mpodeccueil KOTOporo SsBISETCS OKa3zaHHE KBAIU(DUIMPOBAHHOMN
IOpUANYECKON IOMOIIM, B HAy4YHOW JIUTEpaType Ha3blBAlOT E€AMHCTBEHHBIM, YHHUKAJIbHBIM
CIEHUAINCTOM, MMEIOIIMM TPABO HA TaKyto JaesTeabHocTh [DPanees, 2016].

B HayuHoll nuTepaType chpaBeAJIMBO OTMEYAETCs, YTO B YIOJOBHOM CYAOIPOU3BOJICTBE
CYILIECTBYET OOJIBIION PUCK HAPYILIEHUS OXPaHAEMbIX 3aKOHOM IIpaB JIMYHOCTU C Pa3HBIX CTOPOH, B
TOM 4YHCI€ U CO CTOPOHBI JOJDKHOCTHBIX JIMI[ MPAaBOOXPAHUTEIBHBIX OPraHOB, OTBEYAIOIIUX 3a
MPOU3BOJCTBO MO Jeny. B cBa3m ¢ 3TUM HenpodecCHOHAIBHBIM y4YaCTHUKAaM YTOJIOBHOTO
CYJIOTIPOM3BOICTBA HEOOXOIMMBI MTpodeccroHalIbHas IopUANYecKas MoMolb 1 3amura [ Exnnonbiesa,
2019]. [lns peanu3amnuu 3TOM TrapaHTUU U OOCCIICUCHHUS MPaB JUUYHOCTH 3aKOHOATENb MPEIOCTABIII
MpaBO y4YyaCTHUKaM, B OTHOLIEHUH KOTOPHIX BEAETCS IPOU3BOJCTBO IO YIOJOBHOMY JIE€Ny,
MOJIb30BAThCsl KBAUTM(DUIIMPOBAHHON IOPUINYECKON TTOMOIIBIO aJBOKATa, BBHIMOJIHSIONIETO (YHKIUU
3alUTHUKA.

Kakne 0COOEHHOCTHM HMEIOT MPU3HAKU MPABO3AIIMTHON AESITENbHOCTH B paboTe YroJOBHO-
IIPOLIECCYATIBHOIO  aJiBOKaTa-3aliuTHUKA? Bo-nepBbix, 3TO NpOoPEeCCHOHAIBHOCTh AESITENbHOCTH
(Hamuyre 0coOOro MpaBOBOTO U MpoIleccyalbHOro craryca). [IpaBoBoil cTaTyc 3akirodaercs B
MPUHAIIISKHOCTH K MPOPECCHOHATLHOMY HE3aBUCUMOMY aJBOKATCKOMY COOOIIECTBY, HAJTUYHUU
OTIpeICTICHHBIX MPaBWJI MPOPECCUOHAIBHOTO MOBEACHUS, HATUYUU TUCIHUIUIMHAPHOTO KOHTPOIS CO
CTOPOHBI KOMIIETEHTHBIX OpraHoB Koprnopauuu. [IpoueccyaibHblil cTaTyc — 3TO MpolieccyalbHOE
MOJIOKEHHE a/IBOKATa, BBICTYMAIOMIETO B KAaueCTBE 3allUTHHKA B YTOJOBHOM CYIONPOU3BOICTBE,
XapaKkTepHu3yIolleecs COBOKYITHOCTRIO MPaB U 00s13aHHOCTEM, PETIIaMEHTHPOBAHHBIX MPOIIECCYAIbHBIM
3akoHOJATeNbCTBOM, DenepanbHbM 3akoHOM OT 31 mas 2002 1. Ne 63-d3 u KOpHOpPaTUBHBIMU
HOpMaMu. Bo-BTOpBIX, 3TO MpHU3HAK 3aKOHHOCTH, COCTOAIIMH B PpElNIAMEHTAllUU  €ro
po¢eCCHOHABHBIX MMOJTHOMOYHNH, paB U o0s3anHOCTeM Koncturynueii PO, denepanbHbIM 3aKOHOM
ot 31 mas 2002 r. Ne 63-®3, VIIK PD, Konekcom npodeccoHanbHON 3TUKH aJBOKATA, pa3IMYHBIMU
KOPIHOpPaTUBHBIMU aKTaMU. B-TpeTbux, 3TO 1eNb — 3allUTa U BOCCTAHOBJIEHHME HApPYIICHHBIX IpaB
MOJI3AIIMTHOTO OT HEOOOCHOBAHHOTO OOBMHEHHUS B COBEPIIEHUM MPECTYIJICHHUS, OT Ype3MEpHO
CYypOBOTO HaKa3aHUsI 32 COBEPILIEHHOE MTPECTYITHOE JesTHUE, OT HE3aKOHHBIX JeHCcTBU (0e3/1elicTBYS),
IIPOLIECCYATIBHBIX MEP CO CTOPOHBI JOJKHOCTHBIX JIUL[ MPABOOXPAHUTENBHBIX OPraHOB, BBIHECCHUS
HE3aKOHHBIX, HEOOOCHOBAaHHBIX INPOLIECCYANbHbIX aKTOB. B-ueTBepThIX, 3TO MyOIMUYHBIA XapakTep
NeSITEIbHOCTH, COCTOSLINI B BBIMOJIHEHUHU JIEJIETUPOBAHHON rOCYAapCTBOM (DYHKIIMHM 3aIUTHI IPaB U
CcBOOOJ MOJ3AIIMTHBIX. B-mAThIX, 3TO cnenuduka cdepsl OCyIIECTBICHUS MPO(HECCHOHATBHBIX
MIOJIHOMOYHUH aJBOKaTa-3alllMTHUKA: 3TO c¢epa YrojJOBHOTO CYIONPOU3BOJICTBA, BKIIOYAIOIIAS
JIOCJIEJICTBEHHYIO TIPOBEPKY COOOLIECHUS O TMpPecTyIUICHUH, NpeABapUTEIbHOE paccieoBaHue,
cyJileOHOe pacCMOTpPEHHUE JIefa, B paMKaxX KOTOPBIX aJIBOKAT-3allUTHUK BCTYIAET B MPOPECCUOHAIbHbBIE
OTHOLIEHHUS C IIMPOKUM KpPYroM Kak THpo(ecCHOHANbHBIX (JODKHOCTHBIE JIMIIA OPraHoOB
MIPeIBAPUTENILHOTO paccieloBaHus, MPOKYpaTyphl, Cyaa), TaK U HEMPOPECCHOHAIBHBIX YYaCTHUKOB
CYIONpPOU3BOACTBA, MMEIOIIMX OTHOIIEHWE K Jely. B-mecTelXx, MNpaBOBOE COJEp)KaHUE
npoeCCUOHATBHON  JISITETbHOCTH  aIBOKATa-3alllUTHUKA COCTABIIIOT IIOJIHOMOYMS, TIpaBa U
00s13aHHOCTH, KOTOPbIMM HAJEJIeH a/BOKAaT-3allUTHUK B COOTBETCTBUU C OTEYECTBEHHBIM
3akoHojaTenbcTBOM. OHU pernameHTupoBansl cT. 53 YIIK P® (croma BXOAUT U MpaBoO HA CBUJAHMS C
MO/I3AIUTHBIM, IPUCYTCTBUS MPHU MPEIbSIBICHUN OOBUHEHHUS, YYaCTHs B CIEACTBEHHBIX JIEHCTBUSIX,
IIPOBOAMMBIX C MOJ3ALIUTHBIM, PUBJIEUYEHUS CIEIUAINCTA, 03HAKOMJIEHHSI ¢ MaTepualaMy Aeia 1o
OKOHYAHUM TMPEJABAPUTEIBHOIO pacCieoBaHus U Jp.). Takke BaKHbIE IMOJHOMOYHS aJIBOKaTa-
3aluUTHUKA npexycMoTpessl 4. 3 cr. 86 VIIK PO, ct. 6 denepanpHoro 3akoHa ot 31 mas 2002 r.
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Ne 63-@3, copepxamMMM IpaBO COOMpAHUs J10Ka3aTeNbCTB. B-ceapbMbIX, 3TO HE3aBUCHMOCTb
a/ZiBOKaTa-3alllUTHUKA, 3alpeliarolias BCIKOE BMEIIATEIbCTBO H3BHE B OCYLIECTBIECHUE €0
poeCCHOHATBHBIX MOJTHOMOYNH, a TaKXKe He JOMYCKalollas MpPUBJICYCHUE K KaKOMY-ITHOO BUIY
OTBETCTBEHHOCTH 3a BBIPDAKEHHOE IPU OCYLIECTBJICHHUU 3allUThl MHEHHE. B-BOCBMBIX, 3TO
OTBETCTBEHHOCTD aJIBOKATa-3alIUTHUKA 33 HApYIIEHUE 3aKOHA U MPO(EeCCHOHAIBHOM 3TUKHU, UMEIOIAs
OonblIOe 3HAYEHME, IUCLUIUIMHUPYIOIIEEe BO3JEHcTBUE HA aJBOKara C IElIbl0 00ecrneueHus
HaJJIeXKALIEro Ka4yecTBa BBIIIOJIHSIEMOU IIPaBO3aIUTHON byHKIMN. YcraHoBieHue
Ipo¢eCCHOHATILHON OTBETCTBEHHOCTH CIIOCOOCTBYET JIOBEPUIO, C OJHOW CTOPOHBI, Y TOCYAapCTBa,
JeNETUPYIOLIETO aJBOKATaM 3alIUTUTENBHYIO (DYHKIMIO, C IPYTOil CTOPOHBI, Y JOBEpUTENICH, 3allIuTa
YbUX IPaB U UHTEPECOB BBEPEHA a[BOKATYy-3aIlUTHUKY. B-EBATHIX, 9T0 HEKOMMEPUYECKUN XapaKTep
npoeCCHOHATLHON AEATENbHOCTH aJBOKATa-3alllUTHUKA. J[eSATenTpHOCTh a/JBOKaTa-3alUTHUKA HE
SIBJIAETCS. KOMMEPYECKOU, HE IIPECIeAyeT eI U3BICUEHUs NPUOBLIN. 3alUTa 110 YTOJIOBHOMY €Iy
MOJKET OCYLIECTBIATbCA U OECIIaTHO JAJIS MOJ3AIIUTHOIO B TOM Cilyyae, KOrJa aJBOKaT-3aIlUTHUK
Y4acTBYET B JieJI€ 110 Ha3HAUYEHUIO OPTaHOB MPEABAPUTEIHLHOIO paccieloBaHus U cya. B aTom cirydae
BO3ZHAarpaXJICHUE  aJIBOKATy-3allUTHUKY BBIIUIAYUBACTCS TOCYJapCTBOM 3a CUET CPEICTB
benepansHoro orokera [[Iununenko, 2014, 18-24].

OCHOBHBIE MEXJIyHapOJHO-TIPAaBOBbIE aKThl (CT. 14 MexyHapoJHOrO MakTa O TPaKIAHCKUX U
MOJINTUYECKUX TpaBax, MOAM. «c» M. 3 cT. 6 EBporelickoii KOHBEHLIMK O 3allMTE MpaB 4YejIoBeKa U
OCHOBHBIX CBOOOJ) TaK)X€ COAEp)KaT IMPaBO KaXJOro IMpHU JHOOOM MPeabsBICHHOM OOBHHEHUHU
MI0JIb30BaThCs OECIUIATHO yCIyramMM Ha3HA4eHHOrO 3alllUTHUKA JJIi COOJIIOJICHUS HHTEPECOB
MpaBOCY/UsI U TPHU HEIUIATEKECHOCOOHOCTH KJIMEHTa. EBpomelckuil cya Mo mpaBaM 4eIoBeKa
OIpeNieNui JIBa KpUTEpHUs 0053aTeNbHOrO IMpeJoCTaBlIeHUsl OeCIIaTHOW FOPUAMYECKONH MOMOILM:
1) HemocTaTOK CPENCTB Y OOBHHSAEMOrO Ui OIUIATHI YCIIYT 3alMTHHUKA; 2) MHTEPECHI MPaBOCYIUS
[Ueborapesa, 2018].

OpnHako cienyer OTMETUTh, YTO OTEUYECTBEHHOE YTOJIOBHO-NPOIECCYAIbHOE 3aKOHOIaTEIbCTBO
nonuio Aasnsiie B miaHe 3akpersieHus B YIIK PO ciydaeB npenocraBienus: GecriaTHOM 3alUThl 110
HazHaueHuto. Tak, cornacHo 1. 2 ¢t. 50 YIIK P®, o npocs0e noio3peBaeMoro, 00BUHIEMOI0 y4acTue
3alIUTHUKA 00eCreunBaeTCs TOJKHOCTHBIM JIMIIOM, B ITPOM3BOACTBE KOTOPOIO HAXOAUTCS Ae0. JTa
ke cratbs YIIK P® conmepxutr ciayuyau, Korja oCyIIECTBISETCS Ha3HAYEHHE JPYroro 3allUTHHUKA B
ClTydasiX HEsIBKA U HEBO3MOXKHOCTH SIBKH YK€ YYaCTBYIOIIETO B JIeJie 3alUTHHKA. B To e Bpems 1. 3
ct. 51 VIIK P® npakTHuecku MpeaocTaBiseT MPaBoO KaXJA0My I003pEBaEMOMY, OOBHUHIEMOMY I10
m000My JieTy pyu OOBHHEHHH JIF0O0T0 00beMa 1 JTF000M TSHKECTH MMETh 3alllUTHUKA TI0 Ha3HAYCHHIO,
€CIIi TOJNIBKO (UTYpaHT OT HEero He oTkazancs. Takum obpa3om, cornacHo YIIK P®, ydactue
npodeccnoHaNbHOTO 3allMTHUKA SIBIISIETCSA 0053aTelbHBIM OYKBAJIBLHO MO KaX/I0MY YTOJIOBHOMY 1€y,
HE3aBHCHMO OT HAJIWYMsI MaTEpHUaIbHOW BO3MOXKHOCTH OIUIATBHI €r0 TpyJa JOBEPUTEIEM U APYTUX
BOITPOCOB CYZOMPOU3BOACTBA [ TaMm xe].

3akJIoueHue

Bce BhImenepeunciennpie Mpu3Haku MpohecCUOHATbHON JAeITeTbHOCTH a/IBOKaTa-3alUTHUKA B
YTOJIOBHOM CYAOIPOU3BOJICTBE YKa3bIBAIOT HA €€ MPABO3AIUTHBIN XapakTep. AIBOKAT-3alIUTHUK KaK
CyOBEKT NMPaBO3aIIUTHOMN JESTEIbHOCTH B YTOJIOBHOM CYJONPOU3BOICTBE — ATO MPOohecCHOHATbHBIN
€ro YYacTHHUK CO CTOPOHBI 3alUTHI, OKA3BIBAIOIINN KBATU(PHUIIUPOBAHHYIO FOPUIUIECKYIO MOMOIIH
JOBepUTENSAM (TMOA3AIIUTHBIM) MYTEM OCYIIECTBICHHS 3alllUThl MX 3aKOHHBIX MpPaB U HMHTEPECOB.
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3ammra Kak BHUJ KBaJU(UIUPOBAHHON HOPUIMYECKONW MOMOILIM UMEET MECTO TOJBKO B YTOJIOBHOM
CYJOIIPOU3BOJCTBE, IIOCPEACTBOM €€ PEeaTu3yeTCsl TOCYJapCTBOM KOHCTUTYLIMOHHOE NOJIOXKEHHE 4. 1
cT. 48 Konctutyuuu PO, neranusupyromeecs B cr. 16 YIIK PO.
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Abstract
The article aims to reveal the features of qualified legal protection of clients provided by defence
lawyers in criminal proceedings in the Russian Federation, which allow the researcher to consider
their professional activities in this field to be human rights activities. It pays attention to the fact that
the function of qualified defence performed by lawyers in criminal proceedings is public, since it is
delegated to them by the state in accordance with the law of the Russian Federation. Professional
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protection is characterised by the specific purpose — it is provided by lawyers with a view to
protecting the rights and legitimate interests of their clients who are prosecuted in criminal
proceedings. Lawyers’ unique professional characteristics make them the only specialists who are
capable of performing the function of the protection of human rights entrusted to them by the state
in criminal proceedings. The author of the article points out that protection as a qualified legal
assistance takes place only in criminal proceedings in the Russian Federation, through which the
state implements the constitutional provision of Part 1 of Article 48 of the Constitution of the
Russian Federation, particularised in Article 16 of the Criminal Procedure Code of the Russian
Federation.
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