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AHHOTAIIUA

B pabore Ha OCHOBaHMM PACCMOTPEHHUS ACUCTBYIOIIETO YrOJIOBHOTO 3aKOHOJATENbCTBA,
3apy0eKHOr0  YroJIOBHOTO  3aKOHOAATENbCTBA, TCOPETHYCCKHX TOHSATHH W B3IJISIOB
OCYIIECTBJICHO HCCJIEIOBAHUE MPABOBBIX BOIPOCOB, CBSI3aHHBIX C HECOBEPILIECHHOJIETHUM Kak
0COOBIM CYOBEKTOM YTOJIOBHOI OTBETCTBEHHOCTH. PaccMOTpeH BOMpOC pONM U 3HAYCHUS
MIPABOBOM 3aIIUTHI HECOBEPIIEHHOJIETHUX, OObEKTHUBHBIC 1 CYObEKTHBHBIE CTOPOHBI BOBJICUCHUS
WX B TPECTYNHYIO M HMHYK aHTHOOIIECTBEHHYIO IEATEIbHOCTh, HEKOTOpPHIE OCOOEHHOCTH
YTOJIOBHOM OTBETCTBEHHOCTH HECOBepIeHHONeTHUX. OIHAK0, HEKOTOPBIE BOMPOCHI OCTAIHUCH
HEJ0CTATOYHO MCCIIET0BAHHBIMH, HITH HE UCCIIEeI0BAINUCH BOoOIe. Cpenn Takux mpoOaemM MOKHO
Ha3BaTh BOIPOCHI MPABOBOM 3alUThl HECOBEPIICHHOJETHUX, BO3PACTHOW HEBMEHSEMOCTH,
BOBJICUYCHUE TIOAPOCTKOB B TIPECTYNMHYID W HWHYIO aHTHOOIIECTBEHHYIO JIESTEIbHOCTb,
COBEPIIIEHCTBOBaHUE MU PEepeHITHAIIN YTOTOBHOTO OTBETCTBEHHOCTH HECOBEPIIICHHOICTHUX B
3aBHCHMOCTH OT WX Bo3pacTta. OTMETHM, YTO aHAIIU3 ATON MPOOIEMBI MOKET OCYIIECTBISATHCS 110
pa3HbIM HampaBieHUsIM. Takue UCCleI0BaHUs MOSBISIOTCS KaK B YTOJIOBHO-IIPABOBOM, TaK U B
CMEXHBIX OTpacisx mpaBa. B MX OCHOBE — MONBITKH BBIICTUTH OTIEIHHBIE COIHAIBHBIC,
BO3pACTHBIE W JIpPyTHMe MPHU3HAKH, aHAJN3 KOTOPHIX JIaeT JOMOIHUTEIbHBIE BO3ZMOXHOCTH JIJIs
0oJjiee IeTabHOTO U3yUeHHe CyOheKTa cOCTaBa MPeCTYIIICHUS.
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BBenenue

Pemnte mpoOneMy mpu3HAHHWE HECOBEPILIEHHOJIETHETO CYOBEKTOM YTrOJIOBHO-IIPABOBBIX
OTHOLIEHUN B MpeAesax JUlIb OJHOW HAyKH HEBO3MOXHO, MO3TOMY OHa SBJISETCS IPEAMETOM
WCCJICIOBAaHMSI HE TOJBKO IOPHCTOB, HO U TICHXHATPOB, (MIOCO(OB, TNENaroroB W JIPYyrux
cnenuManucToB. B mepByro ouepenp, 3TO Kacaercs HEOOXOAMMOCTH Yyd4eTa JOCTH)KEHUH
IICUXOJIOTUYECKOM M IICUXMATPUYECKOW  HayK, TNEJaroruku B 3aKOHOJATEIbHOM U
MIPAaBONPUMEHUTEIBHON NI€ATEIBHOCTH, 4YTO HKMEET Ba)XKHOE 3HAUYEHHE B PEIICHHH BOMIpPOCa O
HEBMEHSIEMOCTH,  OTPAaHMYEHHOM  BMEHSEMOCTH,  BO3PDAaCTHYKO  HE3PEIOCTh  HEKOTOPBIX
HECOBEpPUICHHOJETHUX, COBEPILIMBIIMX OOIIECTBEHHO ONACHOE JIeHUE, IPEeLyCMOTPEHHOE
VYronoBHbIM KoAeKkcoM P®D. MIMeHHO 3TH BOIPOCHI OCTalOTCs HepemeHHbIMU B HopMax YK P®, mHoro
U3 HUX SIBJISIFOTCS TIMCKYCCHOHHBIMH, TOJIKYIOTCS HEOJJHO3HAYHO U TPEOYIOT AaTbHEHIIEero H3yYeHHUS.

AKTyaJTbHBIMU OCTAIOTCS BOIIPOCHI OOPHOBI C BTATHBAHUEM HECOBEPIICHHOJIETHUX B IMPECTYITHYIO
Y MHYIO aHTHOOIIECTBCHHYIO JEATEIbHOCTh, KOTOpPas MPOBOIUTCS HA HEAOCTATOYHOM YPOBHE U HE
oTBeuaeT TpeOoBaHUSIM BpeMeHU. TpedyeT mepecMoTpa TakkKe ACHCTBYIONIAs cHUCTeMa HaKa3aHUH,
MOHUCK 2((PEKTUBHBIX CPEJICTB YTOJIOBHO-IIPABOBOI'O BIUSHUS HA T€X HECOBEPILIEHHOJIETHUX, KOTOPHIE
YK€ COBEPILIUIIN IPECTYILICHUE.

OcHoBHas 4YaCcTh

[IpobGnema MpecTyMHOCTU Cpeu HECOBEPIICHHOJIETHUX BCEI/Ia SIBISETCS akTyalnbHOU. OT TOTO,
KaK OHa peIIaeTcsl CeroJHs, 3aBUCUT TEHJEHIUS Pa3BUTHsI MPECTYMHOCTU B Oyaymem. He sBnsercs
CEKpEeTOM, 4YTO aBTOPUTET JIt0OOTO TOCyIapcTBa Ha MEXKIYHApPOIHOM apeHe OmpeeNieHHON CTereHu
ONPEAEISIETCA OTHOMIEHUEM JI0 CAMBIX MOJIOJIBIX, @ TAKXKE TEM, KAK OXPAHSIOTCS UX IIpaBa.

B TO ke BpeMms, COBpPEMEHHBIE COLUHMAIbHBIE YCIOBUSA, B KOTOPBIX POXKAAKOTCS, PACTyT H
BOCIHUTHIBAIOTCS TOJPOCTKH, AalieKue OT jkemaemoro Omaromonyudns. ColraibHO-3KOHOMUYECKHMA
kpuszuc B Poccuun, 6e3paboTHila, HepelleHHbIE 3aJaud KyJIbTYPHO-BOCHHTATEIHLHOTO XapakTepa
WHTEHCHUBHO BIIMAIOT Ha (OPMUPOBAHKE MOJIOJIOTO TMOKOJIEHUS. B OTAECNBbHBIX CllydasiX 3TH SBJICHUS
00yCJIOBIIMBAIOT OTYYXKJIEHUSI HECOBEPIIEHHOJIETHUX OT O(PHUIIMAIBHBIX UHCTUTYTOB COLMATIU3AIINH,
TaKUX Kak ceMbs, mKomna u np. [Ipu 3Tom, Hagiexaiee obecriedeHre npas AeTeld 0CTaeTcsi TOJIbKO
noxenanusmu. [lo manneim Poccrara Poccun, B rocynapcrBe yAep:KUBAETCS JOCTATOYHO HU3KUM
YPOBEHBb POXKIa€MOCTH, YTO HEe 00€CIeunBaeT Aake MPOCTOr0 BOCIPOU3BEAeHUS TToKoneHui. Cpenun
HECOBEPIICHHOJIETHUX PACHPOCTPAHSIOTCS  alIKOTOJIM3M, MAaCCOBBIM CTajO SIBJICHHE MEPBBIX
HApPKOTHYECKUX MOINBITOK CPEAM NOAPOCTKOB OJMHHAALATH-ABEHAALATH JIET, PacIpOCTPAHSAETCS
TOKCUKOMaHHUs, BeHepuueckue 3a0oeBanus. CoralibHbIi 3a0p0c HECOBEPIICHHOJIETHUX B YCIOBUSIX
TUTIOpaIN3Ma B3TJISA0B, OTCYTCTBHE YETKUX MOPAJbHBIX OPUEHTUPOB CIIOCOOCTBYET BO3HUKHOBEHUIO
U PaACIpPOCTPAHECHHIO HETAaTUBHBIX SBICHUM B CpEeIAE HECOBEPIICHHOJIETHUX, YTO IOPOXKIAET
MPECTYITHOCTb.

YK P® 000CHOBaHHO COACPXKUT TOJOKEHHUS] OTHOCUTEIBHO OCOOCHHOCTEH YroJOBHOU
OTBETCTBEHHOCTH BOBJIEKAIOIIUX B MPECTYIUIEHUE HECOBEpIIeHHONETHUX. [loaTomMy, Hapsay c
pa3paboOTKON  MEpPONPUITHH O  TPEAYNPESKACHUIO  MPECTyMHOCTH  TPU  BOBJICYCHUH
HECOBEPILIECHHOJIETHUX, OHOW M3 BaXKHBIX 3a/1a4 HAYKU M IMPAKTHUKHA YTOJOBHOTO MPaBa €CTh MOUCK
3 (HEKTHBHOCTH MEPOIPHUATHI yroJIOBHO-TIPABOBOTO XapakTepa TeX JHI] JHIl, KOTOPHIE YkKe
COBEPUINJIM YTOJIOBHBIE TPABOHAPYIIIEHUS B BUIE BOBJICUCHUSI HECOBEPIIIEHHOJIETHUX B IPECTYIIJICHHUE.

Kouncturymus P® B cr. 38 mpoBo3riamaer, 4To Jr000€ Hacuiue Haj pPEOCHKOM W €ro
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AKCIUTyaTaIus PECIIey0TCs 1Mo 3aKoHy. B coorBeTcTBUM co cT. 1 KonBeniuu o npaBax pedenka [8],
«peOEHKOM SIBIISICTCS KaXKJI0€ YeJIOBEUECKOEe CYIIECTBO J0 HOCTIKEeHU 18-1eTHero Bo3pacra, eciu 1o
3aKOHY, IPUMEHAEMOMY K JaHHOMY JIUILY, OHO HE JOCTUIAaeT COBEPLICHHOJIETHS paHee». BoBieueHue
HECOBEPILICHHOJIETHHUX B PECTYMHYIO S TEIBHOCTD YK€ ITaBHO CTAJIO OJJHOMN U3 II100aIbHBIX TPOOIIeM
YTOJOBHO-TIPAaBOBOM MOJMUTHKKM Poccum ©  JIpyrux TrocyAapcTB, BeAb HPECTYNHOCTb CPEAH
HECOBEPIICHHOJETHUX B OMPEICTICHHOM CMBbICIIE SIBIISIETCS (JAKTOPOM POCTa MPECTYIMHOCTH B3POCIbIX.
W, 4uTtoOBl HE [OMyCTUTh POCTa NPECTYMHOCTH, CJIEAYET COCPEJOTOYUTh BHHMAHHE Ha
IIPEIOTBPALLEHUHN U, MPEKIE BCETO, 3aIIUTE HECOBEPIICHHOJETHUX JIUL[ OT HEraTUBHBIX SIBICHUH,
Cpeld KOTOPBIX KpaliHEe OMACHBIM SBJISIETCS] BOBIEUYEHHUE B3POCIIBIMU JIMIIAMH HECOBEPLIEHHOJIETHHUX B
MPECTYNHYIO EATEIbHOCTb.

BaxxHocTh M 3HAaUMMOCTb OOIIECTBEHHBIX OTHOLIEHMH, Ha KOTOpbIE IIOCSTaeT JaHHOE
NPECTYyIJICHWE, HE BBI3bIBaeT coMHeHHs. ObecneueHne MpaB peOCHKAa OTHOCHTCSA K TI00aIbHBIM
npoGiieMaM COBPEMEHHOCTH, B PEIICHUU KOTOPOUM 3aMHTEPECOBAHO BCE MHPOBOE COOOIIECTBO. DTO
OOBSICHSIETCSI BaXHOW POJIbIO TMOJIPACTAIOIIETO MOKOJEHHUS B TapaHTUPOBAHUU KU3HECIOCOOHOCTHU
o0IIecTBa W TPOTHO3MPOBAHWUHU €ro Oyaymero pasBuTHs. KpHUMHUHOJIOTHYECKHE HCCIICAOBAHUS
CBHJIETEIILCTBYIOT 00 OMpE/ICICHHON 3aKOHOMEPHOCTH: Y€M PaHBIIIEC YeJIOBEK BBIOMPACT MPECTYITHBIHA
IIyTh, TEM JIJIMHHEE U ONaCHEE OH €CTh, a JINLIO — MEHEE HCIPAaBUMBIM. B nuTepatype 1opuanueckoro
HampaBlIEHUsI COJAEPKATCA MHOTOYHMCIIEHHBIE JIaHHbIE BBIOOPOUYHBIX HCCIENOBAHUM, COTJIACHO
KOTOphIM OoJiee YeM KakJI0e TpeThe NPECTYIUIEHUE, COBEPIICHHOE HECOBEPIIECHHOJIECTHUM,
CJIEJICTBUE BOBJIEUEHMSI €TO B IIPECTYIIHYIO AEATEIbHOCTH B3POCIIBIM.

OtHocuTenbHO OOBEKTa MpecTymieHus, npeaycMmorpeHHoro cr. 151.2 VK P® «Bosneuenue
HECOBEPILLICHHOJIIETHETO B  COBEPLICHHE MPECTYIUICHUs», TO POJOBBIM OOBEKTOM JIAHHOTO
MPECTYIUICHUS SBISETCS OOIECTBEHHBIN MOPSAOK U HPAaBCTBEHHOCTh. OIHAKO 3TO HE O3HAYAET, YTO
BOBJICUEHUE HECOBEPIIEHHOJETHUX B MPECTYIHYIO JESATENbHOCTh MOCATAET JHIb Ha OOLIECTBEHHbIN
MOPSAJIOK U HPAaBCTBEHHOCTb. Pazo0paThCs B 3TOM BOMPOCE MOKHO TOJIBKO TOI/IAa, KOTJa MOKHO
MPOaHATM3UPOBATh HEMOCPEACTBEHHBII 00BEKT JAaHHOTO BUA MPECTYIUICHUS, TO €CTh YCTAaHOBHTb,
KaKue KOHKPETHBIE 00IIeCTBEHHbIE OTHOIICHUS HAPYIIAIOTCS MPEXk/Ie BCEro.

HenocpencrBeHHBIM 00BbEKTOM BOBJIEUEHHUSI HECOBEPILIEHHOJIETHUX B IPECTYMHYIO J1€ATEIbHOCTh
OOJIBIIMHCTBO KPUMHHAJIUCTOB CUMTAET OOILECTBEHHBIM MOPSIOK, HPABCTBEHHOCTh U HOPMalIbHOE
Pa3BUTHE HECOBEPIICHHOIETHUX.

OO0s3aTenbHBIM NIPU3HAKOM COCTaBa NPECTYIUIEHUs, npexycMoTpeHHoro cr. 151.2 YK PO,
SBIIAIOTCS IOTepHeBIIne. B qaHHOM ciiyyae 3TO HECOBEPILIEHHOJIETHUE, TO €CTh JINLA MYKCKOTO WIIN
YKEHCKOro 1oJja, He gocturume 18-j1eTHero Bo3pacra. A MOTEPHEBUIMN-MAIOIETHEE JHUIO-SBIISIETCS
KBAUTU(DUIUPYIOIUM TMPU3HAKOM JTOTO MPECTYIUICHHs. YTONOBHBIA Kojaekc P® mnoHsTHS
HECOBEPUICHHOJIETHETO IpenocTaBiisieT B cratbe 87. Cratha 6 CemeliHoro konekca P® onpenenser,
YTO MpPaBOBOM cTaTyc peOeHKa HMEEeT JIMLIO J0 JOCTH)KEHHS WM COBEPILIEHHOJIETHS, TO €CTh
BOCEMHA/IIIATH JIET. YTOJIOBHBIN MPOLECCYAIbHBIN KOAEKC B 1. . 11, 12 4. 1 cT. 3 onmpenensier, 4To
MaJIoJIETHEE JIUII0 — 3TO peOEHOK J0 JOCTHXKEHUS UM YEThIPHAIIIATH JIET; HECOBEPIICHHOJIETHEE JIMIIO
— MaJIoJIETHEE JINIIO, a TAKXKe PeOSHOK B BO3pACTe OT YETHIPHAIATH JO BOCEMHAIIIATH JeT. Mcxonas u3
M3JIOKEHHOTO, CUUTAEM I1eJIeCO00pa3HbIM U JIOTHYHBIM Ha3BaHue ctatbu 151.2 YK P® u3noxuth Kak
«Bosnieyenue aetell B MPECTYNHYIO ACSITEILHOCTb». DTO MOATBEPKAAECTCS YacThIO MEPBOM, KOTOpast
MOAYEPKUBAET, YTO BOBJICYEHHE HMEHHO HECOBEPIIECHHOJIETHUX, @ YacTh BTOpas JIOTMYECKHU
MIPOJIOJKAET 3TY MBICIb OMPEACIICHUEM TEX KE ACHUCTBUMN, COBEPILICEHHBIX B OTHOLIEHUU MaJIOJIETHETO
Juua.

Jlnst XxapaKTepuCTUKN OOBEKTUBHOW CTOPOHBI MPECTYIUICHUSI, TPEAYCMOTPEHHOTO cTatheit 151.2

Sofiya V. Molozina
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VYK PO®, BaxHbIM SBISETCS pa3rpaHUYCHUE TOHATUNA «BOBJICYCHUE» U «HUCIOJb30BAHHEY.
[IpuHIMIIUATBEHOE pa3IMUe MEXAY IMOHSATHEM «BOBJICUYCHHE» W «HCIOJb30BAHHUE» 3aKIIOUYACTCS B
cienyrolmeM. «BoBieueHne» — 3TO CKIOHEHHE peOeHKa K MPECTYIUICHHIO WM JAPYroil HEraTUBHOM
JICBUAITNH, TO €CTh COBEPIIIEHUE PEOSHKOM aKTHBHOW MPOTHUBOIIPABHOTO HIIU aMOPaIbHOTO NEHCTBUS
(Kpaky, MOIIICHHMYECTBA, YIOTPEOJEHNE CIUPTHBIX HAMUTKOB, IONPONIAHHUYECTBO U TOMY
mogo0Hoe).

Bo3aukaer Bompoc, MOXKET OBITh YKa3aHHOE IIOJIOKCHHE CIPABEUIMBBIM IO OTHOLICHHIO K
BOBJICUCHHBIM HECOBEPIICHHOJICTHUM IPABOHAPYIIUTEISIM M HE TPOTHBOPEYHUT ITO COOJIIOICHUIO
MIPUHITAIIOB TYMaHW3Ma, CIPABEJIMBOCTA U MHIMBUIyIM3alliy Haka3zaHue?

3akJIoueHue

Takum o0pa3oM, cieayeT MpU3HATh, YTO Ha ceroAHs B Poccun crnoxkuinach 0OOCHOBaHHAS
HEOOXOIMMOCTh TIEPEOCMBICTICHUSI U COBEPIICHCTBOBAHMS CHUCTEMBl HaKa3aHWH, MPUMEHSEMbIE K
JIMLaM, BOBJICKAIOIIMM HECOBEPLICHHOJETHUX B COBEpLICHUE MMM IPECTyIUIEHU. B coBpemeHnHoOn
IOpUANYECKON JUTEepaType BbBICKA3BIBAIOTCS MNPEIOKEHHS IO HEOOXOJUMOCTH  CO3/IaHue
crenu(puIecKrX BU0B HaKa3aHUN, KOTOPbIE Obl MPUMEHSIIMCH UCKIIIOUUTENBHO 151 BOBJICKAIOIINX B
IIPECTYIUICHUE HECOBEPUICHHOJETHUX, YYMTbIBAas IpPU 3TOM OCOOEHHOCTH HUX pa3BuUTHs. EcTh
noTpeOHOCTh Hava a HOBBIX BUJIOB HAKA3aHUH [T 3TOM KATETOPHH MPAaBOHAPYIIUTENCH 1 OCHOBHBIMHU
U3 3TUX HaKa3aHW JTOJDKHA OBITH Kapa 3a COJesHHOE MpecTyIUIeHne (Kak, Harmpumep, B cratbe 151.1
YK PO - BoBiekawIue HakKa3bIBalOTCS 00sg3aTeNbHBIMH pPa0OTaMHU HAa CPOK JO UETHIPEXCOT
BOCBMUJIECATH YacoB, JTMOO0 HCIPAaBUTEIbHBIMU padOTaMu Ha CPOK OT OJHOIO Tofia J10 IBYX JIET, TMOO
apecToM Ha CPOK OT TPeX MO0 IIECTH MECSIIEB, JIMOO JUIIEHUEM CBOOOBI Ha CPOK /IO YETHIPEX JIET.).
Kpome »aToro, ycmarpuBaeTcsi yMECTHBIM  COBEpPUICHCTBOBAHHWE NPHUHYAMTEIBHBIX  MEp
BOCIIMTATEJILHOTO XapaKTepa, B IEPBYIO 04YepEb, B OTHOLICHUH BUJIOB TAKMX MEPONPUATHIN, KOTOPbIE
MOTyT OBITh HpeIHa3HAYeHbl TAKOIO poOJa IPaBOHAPYIIMTENSM, a Takke Oojee aKkTUBHOE HX
IIPUMEHEHHUE.
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Abstract

In this work, based on the consideration of current criminal legislation, foreign criminal
legislation, theoretical concepts and views, the study of legal issues related to minors as a special
subject of criminal responsibility is carried out. The article considers the role and significance of
legal protection of minors, objective and subjective aspects of their involvement in criminal and
other anti-social activities, and some features of criminal responsibility of minors. However, some
questions remained insufficiently investigated, or were not investigated at all. Such problems include
issues of legal protection of minors, age-related insanity, involvement of adolescents in criminal and
other anti-social activities, and improving the differentiation of criminal liability of minors
depending on their age. Note that the analysis of this problem can be carried out in different
directions. Such studies appear both in criminal law and in related branches of law. They are based
on attempts to identify individual social, age and other characteristics, the analysis of which provides
additional opportunities for a more detailed study of the subject of the crime.
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