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AHHOTAUA

B craTee aHaNM3HpPYIOTCS YCIOBHS, BBIIIBUTAEMBbIE ACHCTBYIOIIMM 3aKOHOM K MPOLEIYpE
yCbIHOBJIEHHS. [Iponieaypa yChIHOBIEHHUS — CJIOAKHBIA MEXaHW3M, HAMPABJICHHBIA HA FapaHTUIO
MIpaB YCHIHOBUTENSI U YCHIHOBJICHHOTO. AKTYalbHOCTh BHIOpAaHHOU TeMbl pabOTHl 00yCIOBIICHA
HE00XOIMMOCTBIO pa3pabOTKU HOBBIX M U3YYEHHIO CYIIECTBYIOIINX TEOPETUUECKUX MOTOKEHHMA
B cepe OTHOIICHUH YCHIHOBUTEIICH M YyCHIHOBICHHBIX, aHAJTN3a CUCTEMbI CEMEHHBIX OTHOIIICHHH,
a TaKXke MpoodJieMaMu MPaBONPUMEHEHHU S, KOTOPbIE OOHAPYKMUBAIOTCS HA OCHOBAHUU M3Y4YEHUS
MaTepuangoB CyneOHOW WPAaKTHKH, MPH MPOU3BOJCTBE YCHIHOBJICHHsS. (OCHOBHOW aHalu3
HampaBlieH Ha auddepeHIranui0 yCIOBHM YCHIHOBIEHUS Ha oOOlMe W CHelHalbHEIEe,
olpezieNieHUe 11eJIeCO00pa3sHOCTH TAaKoro paszeneHus. B pesynpraTe aHanu3a ObUIM BBISBICHBI
HEJIOCTaTKH B TEOPUHU U MPAKTUKE MMPUMEHEHHUS YCIOBUM YCHIHOBIIEHHUS B CyJI€OHOM Ipoliecce.
ITo pesynpTaTam paboTa, aBTOpaMH BBIBEACHBI MPAKTUYECKUE MPEATOKEHUS U PEKOMEHIAINH 0
COBEpUICHCTBOBAHHUIO JEHUCTBYIOLETO IOPsAKAa MPOLENYypbl YCBIHOBIEHUS B Poccuiickoit
denepanuu.
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BBenenue

MHCTUTYT YCBIHOBIICHMSI B CEMEHHOM IIpaBe, Hauboiee U3y4aeMblii B MOCIEIHUE TOAbI, O YeM
CBHUJIETEJILCTBYIOT MHOT'OYHMCIICHHbIE HCCIEIOBAaHMS M HayyHble CTAaTbU, MOHOrpapuu, COOpPHUKHU
HAYYHBIX TPYZOB. Y CHIIEHHE BHUMAaHUS K Ipo0IeMe ONpeesieH!s] 1 KOHKPETU3AUH CYILECTBYIOIINX
YCIJIOBUH, NPU KOTOPHIX BO3MOKHO YCBIHOBJIEHUE (YAOUYEPEHUE) IETEH CBSI3aHO B IIEPBYIO OUYEPE.b C
paboTOil Haj yYCOBEPIIEHCTBOBAHUEM HOPMAaTHBHO-IIPAaBOBOM 0a3bl, U BHECEHHMEM H3MEHEHUH B
nerictBytomuii Cemerinbiii Kogekc Poccuiickoit @enepannu (nanee — CK P®), mis npenoTBpamieHus
BO3HUKHOBEHHUSI TMPOOENIOB U  KOJUIM3HMOHHOTO  PETYIUPOBAHHS  OJHOPOJIHBIX  OTHOIICHHM.
AKTyalmbHOCTh BBIOpaHHOW TeMbl pabOThl OOYCIIOBIEHA HEOOXOAMMOCTHIO Pa3padOTKHM HOBBIX U
U3YUEHHUIO CYILECTBYIOLIMX TEOPETUYECKUX IMOJOXKEHUH B cdepe OTHOIIEHMH yChIHOBUTENEH u
YCBIHOBJICHHBIX, aHAJIM3a CUCTEMbl CEMEHHBIX OTHOLIEHUH, a TakKe MpoOieMaMy paBOIPUMEHEHUS,
KOTOpbIE OOHApPYKMBAIOTCSI HA OCHOBAHWHU CBEACHUN U3 CyneOHON NpPaKTUKW, NPU MPOU3BOJCTBE
YCBHIHOBJICHHUS.

ITo oGimemMy npaBuily, yCIHOBICHHE HOCUT OECCPOUHBII XapaKkTep, OTMEHA €ro BO3MOKHA TOJIBKO
B cyze. Eciu pebeHok OblT YCHIHOBIIEH € COOIIOAEHUEM BCEX 3aKOHOJATEIbHbBIX IPOLIEAYDP U YCIOBHIH,
TO BOCCTAHOBJIEHHE B POAUTEIBCKUX IIPpaBax OMOJOTMYECKUX POAUTENEH HeJoMmycTUMO. beccpounblii
XapakTep OTHOIIEHWH BHOCUT B CEMbIO YCBIHOBJIEHHOI'O M YCBIHOBUTENIEH CTAOMJIBHOCTb, YTO
CIIOCOOCTBYET rapaHTHH UHTEpecoB peOeHKa. B MHOM cilyyae YChIHOBHUTEIHM HE CMOIJIN Obl CIIOKOMHO
OCYILECTBIISATh CBOM IIPaBa M 003aHHOCTH, U3-3a CTpaxa OTMEHBI (pakTa yChIHOBIIEHHs. TeM He MeHee,
3aKOHOJATEIbCTBO HE 3aKPEIUIECT MCUEPIIBIBAIOLIETO MEPEUHs YCIOBHUI, UX YIIOMHHAHUE BCKOJIb3b
00 TpUMEHEeHHWe IO OOMIMM TMpaBWJIaM TOJKOBAaHHMS HOPM IIpaBa MPHUBOAAT K Pa3IUIHOMY
IOHMMAaHHUIO U TpoOsieMaM Ha MpakTUKe. VIMEHHO MO3TOMY SBIIAIOTCSA aKTYaJbHBIMU BBISBICHHE
IpOOJEMHBIX aCHEKTOB OCYIIECTBICHHUS W pealu3ald YCJIOBUH Ha MpakTHKE U UX
COBEpILIEHCTBOBAHUE.

[lenbto wuccnenoBaHus SBISETCS PACCMOTPEHME U M3YyYEHUE YCJIOBHUM, IPU KOTOPBIX
OCYILIECTBIISETCS MPOLIEIypa YCHIHOBIIEHUS, a TAK)KE€ CUCTEMATHU3ALMsl YKa3aHHbBIX YCIOBUH C LIEJBIO
COBEpIICHCTBOBAHNUS MEXaHU3Ma YCHIHOBJIEHUS U 3aIUTHI IPaB YCBIHOBUTEJIEH U YCHIHOBJICHHBIX.

AHAJIN3 ¥ CHCTEMATU3AIHUA YCJIOBUI YCHIHOBJICHUS
JAeTell B POCCHIICKOM CeMEiHOM IpaBe

[TpaBooTHOLIEHMS, KOTOPbIE BOSHUKAIOT B IIPOLECCE YCHIHOBJICHUSI, UMEIOT OTIUYHYIO IIPUPOAY
OT POJIUTENILCKUX IPABOOTHOLIEHH, KPOBHOTO POJACTBA. Pa3nuuHbl PpaxThl, IpEIIECTBYIOLINE 3TOMY
COOBITHIO: BO3HMKHOBEHHUE, COAEp)KaHUE, OCHOBAHUS U IMOCIEJICTBHS TMPEKpalleHUs TaKUX
otHomeHUH. OpHako, Takas nud¢depeHranys He JODKHA BIMATH HA CYHIHOCTh YCTaHOBJIEHHBIX
OTHOIICHUH MEXAY YK€ POJIUTENIEM U €r0 YChIHOBIIEHHBIM peOeHKoM. Bee 00s3aHHOCTH 1 IpaBOMOY s
[0 BOCIIMTAHUIO U COAEPNKAHUI peOEHKa MOJHOCTBIO COOTBETCTBYIOT POJIUTENBCKHM IIpaBaM H
00513aHHOCTSIM.

Llenbio yCTaHOBIIEHUS YCHIHOBJICHUS SIBISIETCS HE MIPOCTO BOCIIUTAHHUE U COJlepKaHHe peOeHKa, a
o0ecriedyeHre ero MoJHOLIEHHOM ceMbel, COLIMaIbHO 3I0POBBIMH YCIOBUSMH, 3200TOM U OMEKOM.

OnHO3HAUHBIM BBIBOJIOM JUISI BCEX CHEIMAIMCTOB CEMEHHOro IMpasa, SBIseTcs (PakT TOro, 4ro
YCBIHOBJIEHHE HauboJiee mpenMyiiecTBeHHas (hopma ycTpoiicTBa gereil. B opuinyeckomM OTHOILIEHUH,
IIPU YCHIHOBJIEHHUH, PEOCHOK IOJHOCTHIO MPHUPABHMUBAETCS B CBOUX MpaBaX K POJIHBIM JAETAM
YCBIHOBUTEJIS, TPUOOPETAET B JIUIE YCHIHOBUTENEH poauTeniell. Y ChIHOBICHHBIN peOeHOK B OoJIbIIei
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CTENIEHNM MMEET MATEPHAIbHYIO 3alUTY: MOJYy4aeT COAECpPKAHUE OT YCHIHOBHUTEIEH, HE YTpPAauHWBaeT
[IPaBO Ha MIEHCHIO U MOCOOUSs (HarpuMep, B CBSA3H CO CMEPTHIO POIUTENEH ).

YcTaHOBIIEHHBIH CyneOHBINH MOPAIOK ychiHOBIeHHS B Poccuiickoit ®deneparuu, coOioaeHue
OO0JIBIIIOTO KOJIMYECTBA YCIOBHH (1TOTydeHHE HEOOXOJMMBIX pa3pelieHuid, COOTBETCTBHE YCHIHOBUTES
psay TpeOoBaHUi, MpOBEpKa OpraHaMu OMEKH U MOMEYUTENbCTBA YCIOBUN KU3HU YCHIHOBUTENS) —
crnocod rapaHTud TMpaB peOeHKa M CTaOWJIBHOCTH BO3HUKAIOIIMX MPABOOTHOIICHUH MEXKIY
YCBHIHOBJISIEMBIM M YCBIHOBUTEIISIMH.

Kak yxe yka3blBaJoCch HaMH, TOJIbKO HpU COOIIOAEHUU Psia OCHOBHBIX YCIIOBUHM YCHIHOBIIEHUE
MOKET coCcToAThbca. FOpunnyeckas npupoga ycjaoBHH yCHIHOBIIEHUS Oblia JeTaibHO n3ydeHa E.M.
BopoxelikuabiM u [.K. MarTBeeBbIM, KOTOpPbIE pacCMaTPUBAIA YCJIOBHUSL YCBHIHOBJICHHUSI KakK
COBOKYITHOCTh opuanyeckux (akroB [Heuaera, 2001, 309-318]. OxHako B TeOpHH HUBUIMCTUKU HE
ObUIO €AMHOTO TOHHMMAaHHS TepPMHUHA «yCIOBHs». lcciiemoBaTenn TEOPUH TPa)kIAHCKOTO IpaBa
OTPaHUYUBAINCH HMX MEPEYUCICHUEM, OINpeAeNCHUEM HEOOXOAUMBIX I  OCYIIECTBIICHUS
yCBIHOBIIEHUS, He MU depeHIUpYsI MOHSATHE «YCIOBHUS YCBIHOBJICHHS» OT ero cofepxanus. [Ipaktuka
K€ OCTPO HYXk/1aJach B TOUHOM OIPEEICHNUN 3TUX IOHATUHN, U U3Y4EHUU IIPABOBOM IPUPOJIbI YCIOBHM
YCBIHOBJICHHUSL, [T03BOJISIIOIIAs Pa3peIiuTh MHOTUE CIIOPHBIE BOIIPOCHI.

K uncny xapakTepucTuK «yCiI0BHi» YCHIHOBIEHUSI OTHOCSITCS:

1) 310 00YCIIOBICHHBIC 3aKOHOM M MTPAKTUKOW TPEOOBAHMUSI,

2) XapakTep HOPM — HWMIICPATHBHBIN, YCTAHABIMBAIONIMN CTPOTHE IMpaBHIa MOBEACHUS, HE
JOIYCKAIOIMe HapYLIEHUI U COAECPKALINI IPEBEHTUBHBIE YKA3aHNU,

3) crporas nepcoHuUKAIHS TOJ0KEHUH, PACIPOCTPAHSIOIIASICS HA CTPOTO ONPE/ICICHHBII KPYT
711 (YCHIHOBUTEIU, OPTaHbI OMEKU U TIONIEYUTENBCTBA, IETCKUE YUPEKICHUS).

YcinoBue — 3T0 OTHEIbHBIA IOpUINYECKUI (PAKT, KOTOPBIA MOPOKIAET MPABOBBIE MOCIEIACTBHUS
TOJIKO B COBOKYITHOCTH C JIPYTMMH IOpUAWYECKHMMH (PakTamMu (BMecTe — IOPHIUYECKUN COCTaB).
VYcnoBus B3auMOCBSI3aHbl MEXy COOOM, U MOCTaBJIEHbI B 3aBUCUMOCTb JIpyr oT apyra. Mcxons us
ONnpeJeleHUs] JaHHBIX MPU3HAKOB, MOKHO BBIBECTHU TAaKOE€ IOHSATHUE «YCJIOBUS YCBIHOBIICHHUS»: 3TO
YCTaQHOBJICHHbIE 3aKOHOM HMMIIEPATUBHBIE TPEeOOBaHUS, MpEABSABIsEMble K KpYry JUll (TepeueHb
KOTOPBIX SIBJISIETCS] MCUEPIIBIBAIOLINM), K OTHOLLIEHHSIM, BOSHUKAIOIIUM B PE3yJIbTaTe YCHIHOBIICHUSI.

CewmelinpiM Konekcom P® 3akperuieHbl M CTpPOro perjaMeHTHpPOBaHbl HEKOTOPBIE YCIOBHS
YCBIHOBJICHHUS (OJJHAKO HECMOTPSl Ha Ba)XHOCTb HOPMBI HE BBIJIEJIEHBI, YTO MO3BOJISET B OTAEIbHBIX
Clly4yasiX MPUMEHSTh paCIIMPEHHOE TOJIKOBAaHHE CXOKUX HOpM). CBSA3aHO 3TO B IIEPBYIO OUYEPE/Ib C TEM,
YTO YCHIHOBJIEHHE, ITPOU3BEIEHHOE C HECOOTBETCTBMEM YCTAHOBJIEHHBIX HOpPM, HapylIaeT IpaBa U
3aKOHHBIE MHTEPECHI IIUPOKOTO KPyTra JIMII.

Jlnis pazrpaHuueHust FOPUINYECKUX (DAKTOB U BO3ZMOXKHOCTH ONPEETICHUS OCHOBHBIX KPUTEPUEB
YCBIHOBJICHHUS, €r0 YCJIOBUS CTOUT KiaccH(UIMpoBaTh Kak: oOmme M cnenuaibHble. K oOmumm
OTHOCSITCSI BCE T€, KOTOPbIE HEOOXOIMMBI BO BCEX CIy4asiX i BBIHECEHUE MOJOKHUTEIbHOTO PEIICHUS
B BoIlpoce YChIHOBJIEeHMs. CrenuanbHbBIMU SBISIOTCS YCJIOBHS, HAMYME KOTOPBIX 00s3aTeNbHO,
TOJIBKO B ITPELYCMOTPEHHBIX 3aKOHOM CITyqasiX.

OO6ume ycioBusi — TpeOOBaHMs, KOTOpbIE MPEIbABISAIOTCS K YCHIHOBISIEMOMY, KaHIUAaTaM B
YCBIHOBHTEIIH, K LIEJIsIM ycbiHOBIIeHUs [barypuna, 2005].

Cnenyer OTMETHTb, YTO K JIMYHOCTH YCHIHOBUTENSI BBIABUTAETCSA Psii TpeOOBaHUM, KOTOpPbHIE
SABIISIIOTCSL O0IE00sA3aTEIbHBIMA U B OUYEPEJHON pPa3 IMO3BOJIAIOT 00ECHEeUnTh MNpeABAPUTEIHHYIO
0€30macHOCTh JUIsl  YCBIHOBIIsIeMOTro. Tak, K YCHIHOBJCHHIO JIONYCKAalOTCS JIMIa JIOCTUTILINE
COBEpIICHHOJIETHS, 000€ro 1oJja, CO CAeAYIOUMMHI HCKITIOUEHUSIMU:

— HEJICECTIOCOOHBIE WIIM OTPAHUUYEHHO JIEECTIOCOOHBIE (TT0 PEIICHUTO CYa);
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— JINLA, JTUIIEHHbIE WX OTPAHUYEHHBIE CYZIOM B POJUTENILCKUX MTPABaX;

— JIULa, OTCTPaHEHHbIE OT 00A3aHHOCTEN OleKyHa (TMONeUuTeNs);

— YCBIHOBHTEJH, B CITy4yae OTMEHBI YCHIHOBJICHUS 110 UX BHHE;

— HE UMEIOIIME 10X0/1a ¥ TOCTOSTHHOTO MECTa KHUTEIbCTBA JIULIA;

— OCYX/IEHHbBIE, UIMEIOLIIE HECHATYIO WM HEMOTallleHHYIO CYJMMOCTb;

— JIMIA, KOTOPbIE M0 COCTOSHUIO 370POBbS HE MOTYT YCHIHOBUTH (yIOuY€pUTh) peOeHKa U JIp.
[MHTepHeT-IpoeKT, WWW].

ABTOpamMH OTMEYaeTCsl MIMPOKHI XapaKTep BBIIBUTAEMBbIX TPEeOOBaHMI K YCBIHOBHUTENIO. Tak,
HarpuMep, U3JIMIIHEM Ha Halll B3IV SABJSETCS TPEOOBaHMS OCYIIECTBICHUS YCHIHOBJIEHUS TOJIBKO
cynpyramu. JKeHIlMHa WM MY)KYUHA, JKEIAIOLUEe YCHIHOBUTh pEOEHKAa M COOTBETCTBYIOLIHE BCEM
BBIIICTICPEUNCIICHHBIM yCJIOBUSAM, KpoMme Opaka, BIIOJIHE CIIOCOOHBI OCYIIECTBIISTH BOCIIUTAHHE
YCHIHOBJICHHOTO peOeHKa. TpaauinoHHas nepenada AeTeil B «I0JHYI0 CEMbIO» Ha CETOJHSIIHUMN JIeHb
y’K€ HE COOTBETCTBYET ACHCTBUTEILHOCTH U HHOI' 1A MOXKET CTAaTh NPENSATCTBUEM sl O1aronpusTHON
cpeabl BocniuTaHus pedeHka. Tak ke, B 3aKOHE He PelleH BOIPOC O Cyb0e YChIHOBIEHHOIO peOeHKa,
B CEMbE KOTOPOTO OJMH POJHUTENb (yCHIHOBUTENb) MOTMO, WM OBUI NPU3HAH CyAOM Oe3BECTHO
OTCYTCTBYIOIIIUM.

[TocranoBnenuem IlpaButenscTBa Poccuiickoir @enepanuu ot 14 ¢espans 2013 r. Ne 117
YTBEPIKIEH MepedeHb 3a00eBaHN, KOTOPBIE NPENATCTBYIOT IPaX/laHaM CTaTh YCHIHOBUTENIAMU. Tem
HE MeHee, HECOBEPIIEHCTBO POLeIypbl 00CIe10BaHUsI I'PaXKJaH U COKPBITHE CBEICHUH OT Cy/la 4acToO
CTaHOBHTCS MPUYUHON OTMEHBI YCTAHOBJICHHOTO YCHIHOBJICHHUS, B BUly HEBO3MOKHOCTH YCHIHOBHUTEIIS
UCTIOJHSATH CBOU 00S3aHHOCTH.

K cneuuanbHbIM yCIOBHSIM YCHIHOBJIEHHS OTHOCST: COIJIaCHE JIMIIA, >KEJAloIero CTaTh
YCBIHOBUTEJIEM; COIJIaCH€ Ha YChIHOBJIEHUE poJuTeNell peOeHKa WiM JIHLL, UX 3aMEHSIONINX; peOeHKa,
JOCTHUTIIETO JAecsATUiIeTHero Bo3pacra [barypuna, 2005].

KnroueBbiM (oTmpaBHBIM (DakTOM) B JIMHEHKE YCIIOBHM SIBISICTCS COTJIACHE YCHIHOBHUTENS Ha
yCbIHOBJIEHHE. VIMEHHO ¢ TOrO MOMEHTA, KOTAa Ipa)<IaHUH (MHOCTPAHHBIA I'pakJaHHH) HPOSBUII
KEeJlaHWe W OCYILECTBHJI BCE IOPUIMYECKH 3HAuMMBble JeMcTBUSA, HayuHaeTcss (OopMHUpOBaHUE
IOPUINYECKOTO COCTaBa M PAa3BUTHE MPABOOTHOIICHUH MO yCHIHOBIEHUIO. COrylache yChIHOBUTENS —
00s13aTeNbHOE YCIIOBHE, MTPEIIIECTBYOIIEEe HAualy MPOIeTyphl YCHIHOBIICHHSI, TIPH ATOM YCHIHOBUTEIHh
NPOSIBJISIET MHUIMATHBY B YCBIHOBJIEHHM, NPUHMMAET aKTHBHOE Yy4acTHE B IPOM3BOJCTBE BCEX
TpeOyeMBIX IOPUAMYECKMX AaKTOB: y4yacThe B CyJIeOHOM 3acelaHuu, cOOp U NpeabsBICHUE
HEOOXOUMBIX JIOKyMEHTHI | T. JI.

OpxHaKo 3aKOH COXpaHSET 3a YCHIHOBUTEJIEM BO3MOKHOCTh OTO3BATh COTJIACHE HA YCHIHOBIICHUE
B JIt000 MOMEHT, /10 BBIHECEHUS CYAOM pelieHus: o0 ycsiHoBieHuu (1. 2 ct. 129 CK). ®opma nns
TAKOro OT3bIBa 3aKOHOJATEJEM He YCTaHOBJEHa, Ooyiee TOro, OTCYTCTBYET HEO0OXOJUMOCTh
MOTHBHPOBAHHOTO OTKa3 OT YChIHOBJICHHs. Ha sTame cyne0HOro pacCMOTpPEHHS TaKOW OTKA3 MOXKET
MPHUBECTH K (PaKTHUECKOMY HApPYIIEHUIO MpaB peOeHKa, TOTEHIIMAIBHOTO YCHIHOBIsIEMOTO. M X0T4,
neiicrByromtas penakuus CK P® ynpoiaer npoueaypy oTkaza OT YChIHOBIEHUS IS YCIHOBUTES,
Ha Haml B3IV, TaKOM OTKa3 BIEYET HAHECEHMs KaK MHUHHMYM IICHMXOJIOTMYECKOTO YpOHa
YCHIHOBJISIEMOMY PEOEHKY.

Cornacue poauteneil (OMeKyHOB) peOeHKa — CIIeIYIONee CIeHATIbHOE YCIOBUE YCHIHOBICHUS,
€CIi  HeT OOCTOSATENbCTB, NPEMATCTBYIOIIMX IOJYYEHHMIO TaKoro corjacus (Hampumep,
HEBO3MOXKHOCTh ONpEJENCHUsI MECTOHAaXOXJIeHus poxauteneil pedenka). Ilomydyenue Takoro
COTJIaCHsI — TapaHTHUs TIpaB U MHTEpecoB pedeHka, u ero poxuteneit (m. 1 cr. 129 CK). Ilonxydyenne
COTJIacHe KPOBHOTO POJICTBEHHHKA HE TOJIHKO HEOOXOIUMO ISl TPOBEICHUS MTPABUIBLHOMN, 3aKOHHOMN
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NPOLEAYPHl YCHIHOBJICHHS, HO U SBJISIETCS (POpPMabHON TapaHTHEH AJsl YCHBIHOBUTEIS, KEJIArOIIero
HPUHATH peOeHKa Ha BOCIIUTAHUE B CEMBIO.

s ycbiHOBIEeHUs1 pebeHka, kotropoMmy ucnoaHmiocsk 10 jer, cemeliHOe 3aKOHOATENBCTBO BbI-
JIBUTAET yCIOBUS MOIYYEHUs coraacus Takoro pedenka (ct. 132 CK). dopma coracusi MOKeT HOCUTh
pa3HbIA XapakTep, KaK MPaBHiIo, 10 CyACOHOTO PacCMOTPEHHs Jeia MPeAoYTHTENbHA MMChbMEHHAs
dopma, eciu coryacue pedeHKa MOIy4eHO B CyAeOHOM 3aceaHuy, OHO MOXKET OBITh M YCTHBIM, C 3a-
HECEHHEM B IIPOTOKOJI CyJie0HOro 3aceganus. TpeOoBaHus K COIIACHIO: a[PECHBIN XapaKTep — JOKHO
SIBHO CJIEJIOBATH JKEJIAaHME HECOBEPIICHHOJIETHETO Ha YCHIHOBIIEHHE KOHKPETHBIM JUIIOM. B oTinunn
ot aereit, nocturmmx 10-meTHero Bo3pacTa, A1 CyAa HE UMEET IPAaBOBOTO 3HAYCHUS JKeTaHUe ObITh
YCBIHOBJICHHBIM WJIM OTKa3 OT YChIHOBJIEHHS peOenka, He gocturuiero 10 ner. Ha mpakTuke xe, kare-
TOPUYECKHI 0TKA3 OT YCHIHOBIICHUSI KOHKPETHBIM JIUIIOM, YUUTBHIBAETCS CYJIOM B COBOKYITHOCTH C APY-
T'MMH YCIIOBUSIMH HEOOXOIMMBIMU JUTs yCchiHOBICHUs [ Perienue no aemy Ne 2-1123/2015, www].

Cucrema cCrHeUMaNbHBIX YCIOBHH YCBHIHOBJIEGHHS OCHOBaHa W COCTOMT M3 COBOKYIMHOCTH
CYOBEKTHBHOTO BOJICU3BSIBICHUS JIMII, YYAaCTBYIOIIMX B YCHIHOBJICHUH. Takas MpPOJODKUTEIbHAS U
CIIO’KHAS TPOLIEAYpa 3aTParuBaeT MpaBa MHOTHX CYOBEKTOB, KOTOpPBIE Aa)Ke HE SIBJISIOTCS MPSMBIMU
YYaCTHHKAMH TPOLEAYpHl yChiHOBIeHHS. OIHAKO, IJIsl TOTO, YTOO MaKCUMalbHO CHHM3HUTH TOPOT
CyAeOHBIX nel 00 OTMEHE YCBIHOBJICHHUS, 3aKOHOAATENb pa3paboTan Takod CIOXKHBIA MEXaHU3M
HEOOXOJMMBIX YCJIOBHI{, UTO Ha HAIIl B3IJIS TIOJHOCTHIO OTPaBIAHO.

3akJIoueHue

Ycnosus YCBIHOBJICHUS, YCTAHOBJICHHBIC B IIefICTByIOIlIGM 3aKOHE, HE€ TOJIBKO IIO3BOJIAIOT
OIpCaACIIUTL COOTBCTCTBUC BCCX YYACTHUKOB YCBIHOBJICHUSA HCO6XOILI/IMLIM 1A CcO3JaHusA
IIOJTHOLIEHHOHM ceMbu KputTepusiM. Ho u onpenenstor oOuiyto HarpaBleHHOCTh Pa3BUTHUSI CEMEIHOTo
3aKOHOJATEIbCTBA B YACTH rapaHTHH 1paB aereil. Jluddepenimanns ycaoBuil yCbIHOBIECHUS Ha o01IMe
" CIICHUAJIBHBIC, B CBOIO OUYCPEAb, MMCCT 3HAYCHUC JIA TCOPUU CEeMEHMHOTO0 ImpaBa, Ha IIPAKTUKE XKC
KaXkJI0€ YCIIOBHE YCBIHOBJICHHU ABJIAECTCSA PAaBHO3HAYHBIM I10 OTHOILIEHUU PYT K IPYLY.

[TpakTH4ecKOll LEHHOCTh IPOBEIEHHOIO MCCIENOBAaHUS SIBJISETCS BBISIBICHHE BO3MOXHOCTH
YCBIHOBUTENS 0TKA3aThCs OT YCHIHOBIICHHS 1aXKe Ha dTare CyJeOHOro pacCMOTPEHUS e, IPH 3TOM
TakOM OTKa3 MOXKET ObITh HEMOTMBUpPOBaH. Ha Hamr B3rUA[, Takoil MOPAJOK MOXKET MPUBECTH K
HapylLIEHUIO TpaB YChIHOBIsAEMOro peOeHka. CieqyeT BHECTH COOTBETCTBYIOIIME W3MEHEHMsS B
neiicteyronyto peaakuuto Cemeiinoro Kogexkca P® u 00s13aTh yCBIHOBUTEIS, B ClIydae €ro oTkasa oT
YCBIHOBJICHUS, PEIOCTABIATh MOTUBUPOBAHHOE OOOCHOBAHUE MPUYHH OTKa3a.

Takum oOpa3om, cleayer OTMETUTh, 4YTO, HECMOTpsS Ha CYLIECTBEHHOE pa3BUTHE
3akoHomarenscTBa Poccniickoit  ®enepanuu, perjJaMEeHTHPYIOIIEE MPOLEAYPY YCBIHOBJIECHUS,
OCTaIOTCA HpO6JI€MBI HpaBOHpHMeHHTeHBHOﬁ MMPAKTHUKH, OCTABJIAIONIME YCBIHOBJIICHUC W IICpEaavdy
JieTel B CeMblo, TPOLIEAYPOil C BHICOKOH cTeneHblo pucka. [lpusnaBas npobiaemsl B JaHHOM obnacTy,
rOCYJIapCTBO CHOCOOCTBYET 0OECHEUEHUIO 3aIlUThl MHTEPECOB JETEH, OCTaBIIMXCA O€3 MOoNeyYeHUs
poIuTENEN, 3aKperlisisl NPUOPUTETHOCTh YChIHOBJIEHUSI KaK (POPMbI yCTPOMCTBA HECOBEPILIEHHOJIETHUX
JIeTeN U yCTaHaBJIMBAs CyIeOHYIO MPOIEAYPY YChIHOBICHH. HopMaTuBHOE 3aKperyieHue mpoieryphl
YCBIHOBJICHHUSI, KaK M OCHOBHBIX MpPaBUJ HEOOXOMUMBIX ISl peald3alud MOJHOLEHHON paboThI
JAHHOTO UHCTUTYTA Ha MPAKTUKE, TOJKHO OBITh HAIPABJIEHO B MEPBYIO OYEpE/Ib Ha CO3/IaHNE PeOCHKY
HaJIeXXalmux yCHOBI/Iﬁ BOCIIUTaHUSA B CEMBE.

OpnHako, yCTaHOBJICHHBIE YCJIOBUS YCHIHOBJIEHHMSI, HA JIaHHBII MOMEHT TpeOyIOT paclIMPEHHOTO
TOJIKOBAHUS HE TOJBKO CO CTOPOHBI TEOPUH, HO U HOPMAaTUBHBIX aKTOB M IPABOIPUMEHUTEIBHOU
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npakTuku. Heo6XoaumMo ycTpaHUTh UMEIOIIMecs: IpoOesbl U pa3IMyHOE TOJIKOBAHUE JEHCTBYIOLIUX
MPaBOBBIX ~ HOPM, UYTO  TMO3BOJUT  HaJexkHee  OOecneyuTb  COONIOACHHE  HMHTEPECOB
HECOBEpPIICHHOJIETHETO pebeHka, poxauteneil u ycbiHOBUTeneil. CrepoBaTenbHO, AaidbHEUIINE
Hay4YHBIC MCCIICIOBAHUS B JIAHHOU cdepe MOJDKHBI ObITh HApaBIeHBl IMEHHO Ha TIOMCKH MEXaHU3Ma
COBEpIICHCTBOBAHUS KaK MPOLIEyphl YCTPOUCTBA JETEH B CEMbIO B 1I€JIOM, TaK M BBISIBICHUS YCIOBUN
3aIUTHI IPaB YCHIHOBUTENEH U YCHIHOBJICHHBIX, B YaCTHOCTH.
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Abstract
The article analyzes the conditions put forward by the current law to the adoption procedure.
Adoption procedure —a complex mechanism aimed at guaranteeing the rights of the adoptive parent
and adopted. The relevance of the chosen theme of the work is due to the need to develop new and
study existing theoretical provisions in the field of relations between adoptive parents and adopted,
analysis of the family relations, as well as problems of law enforcement, which are found on the
basis of the study of judicial practice, in the production of adoption. The main analysis is aimed at
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differentiating the conditions of adoption into General and special, determining the feasibility of
such a division. The analysis revealed shortcomings in the theory and practice of the adoption
conditions in the court process. According to the results of the work, the authors derived practical
proposals and recommendations for improving the current procedure of adoption in the Russian
Federation.
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