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AHHOTAIUA

B craTthbe paccmaTpuBaroTCs IPOrHOCTHUECKUE 0COOEHHOCTH BIMSIHUS PUCKOB IN100aIH3aM1
Ha pa3BUTHE NpaBOBOW cuctembl Poccuiickoit ®enepannu. [nmobanu3anmoHHBIE MPOLECCHI
MIOPOXKIAIOT HE TOJBKO MOJUTUYECKYIO U DKOHOMUYECKYIO B3aUMO3aBUCUMOCTb I'OCYJapCTB, HO
U B3aUMOCBS3b HALIMOHAIBHBIX IPABOBBIX CHCTEM. ABTOp AHAIU3UPYET C IPOrHOCTUYECKHUX
MIO3ULIMKM BO3JEUCTBME HAa HUX TaKUX IIPOLIECCOB, KaK pacHpOCTPAaHEHHE COBPEMEHHBIX
UG POBBIX TEXHOJIOTUH, 60pb0a ¢ MEKAYHAPOIHBIM TEPPOPU3MOM U Yrpo3aMH HallMOHAJIBLHOU
0€30MacHOCTH, BIMSHHE NPOU3BOJCTBEHHBIX, HAYYHO-TEXHMUYECKUX U TEXHOJOTUYECKHX,
9KOHOMHYECKUX, TOJUTHYECKUX, COLHAIbHBIX, KYJIbTYPHBIX, HMH(GOPMALMOHHBIX (HaKTOPOB
rodanu3alid  Ha TpaBOBblE CHUCTEMBbl HAIMOHAJIbHBIX rocyaapctB. Mccmengys ¢
MPOTHOCTUYECKOM  MO3WIMM  BO3JACHMCTBHE HA  POCCHUNCKYIO  TPaBOBYID  CHUCTEMY
r7100aJIM3alMOHHBIX MPOLIECCOB, ABTOP aKIEHTUPYET BHUMAaHUE HAa U3MEHEHUSX, IIPOUCXOSIINX
[0/l BIMSIHUEM TJ00anu3aliy B CUCTEME MpaBa U MPaBOBOM UAECOIOIHMH KaK COCTaBHBIX HaCTAX
IIPaBOBOM CHUCTEMBI, KOTOpas MpHU3BaHa C y4eTOM CBOell creluuKy OnepaTUBHO OTBEYAaTh Ha
HOBBIE BBI30BBI M YIPO3bl B 3MOXY CJOXKHBIX TpaHCc(OpMaluii MUPOBOTO IPaBONOPSAIKA U
3alpOCOB TPAXKAAHCKOTO OOIIEeCTBAa B UCTOpPHUYECKH 0003puMOi mepcnektuBe. KomrmiekcHoe
HCCIIEA0BAHUE MPABOBBIX CHCTEM COBPEMEHHOCTH C BBIJICJICHUEM U XaPAKTEPUCTUKONW OCHOBHBIX
CTPYKTYPHBIX JJIEMEHTOB IIO3BOJISIET IPOAHAIM3UPOBATh BO3MOXXHOCTH PalMOHAIBLHOIO
UCIOJb30BaHUS 3apyO0€KHOTO OMNbITa B TMPOLECCe H3YUYEHHUS TEHAECHIUH U IepCleKTUB
(YHKIIMOHUPOBAHMSI U COBEPIICHCTBOBAHMSI POCCHMCKOW IMPaBOBOW CUCTEMBI B KOHTEKCTE
MPOIECCOB TJI00AaNU3alM W JMajora IPaBOBBIX KYJIBTYP COBPEMEHHOCTH C Y4YeTOM

HAIlMOHAJIbHBIX HHTEPECOB U CAMOOBITHOCTH POCCUICKON TPABOBOM KYJIbTYPHI.
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J1si DMTUPOBAHMA B HAYYHBIX HCCIEI0BAHUAX
AramupoB K.B. 3HaueHne npOTHO3HPOBAHUS TJIOOATU3ALMOHHBIX MPOIECCOB IS
BBISIBJICHMSI U TIPEYIIPEXKICHUS PUCKOB, OKAa3bIBAIOIINX BO3/IEHCTBUE HA POCCUICKYIO IPABOBYIO

cuctemMy // Bormpochl poccuiickoro u MmexxayHapogHoro mpasa. 2017. Tom 7. Ne 8A. C. 98-114.

KiroueBrble ciioBa
I'moGanuzanus, r106ambHOE WHGPOPMALMOHHOE OOIIECTBO, MEXIYHApOIHO-IIPABOBBIC
CTaHAApPThl, HWHTCPHALIMOHATIMU3AlUs, HAIIMOHAJIBHBIC IIPABOBBLIC CHCTCMbBI, 3KOHOMHUYCCKAA

0€3011acHOCTh, 3aKOHOTBOPUYECTBO, IIPABOIPUMECHECHHE.
BBenenue

I'moGanu3anus oTpaxkaeT KapAUHAIbHbIE H3MEHEHHS B CUCTEME MEXIYHAPOJHBIX OTHOILICHUH U
IPEJCTaBIsET COOON MCTOPUYECKH CIIOKUBLIMICS CIIOKHBIA IPOIIECC, OXBATHIBAIOLIUI Bce chepsl
KHU3HEICITEIIbHOCTH 4YeJIOBEKa M CYIIECTBEHHO HW3MEHSIOIIMN ee. ODTO SBJIEHHE OTHOCUTCS K
MHUPOBOW IKOHOMHKE, (PMHAHCAM, CPEJICTBAM MAacCOBOI MH(OPMAIMH 1, KOHEYHO XK€, TIPaBY.

[Tonsitne «rmobanu3anus» TPOYHO BOIUIO B ynoTpedieHue. Cam TepMUH OBLUT BIEpPBBIC
UCIOJIb30BaH aMepUKaHCKUM couuosioroM P. Pobeprconom B 1985 rony. Ero onpenenenue 3By4ut
TaK: ria00anu3anus — 3TO CepUs SMIUMPHUYECKH (PUKCUPYEMbIX H3MEpPEHUl, pa3HOPOJIHBIX, HO
00bEeIUHIEMBIX JIOTHKOW TpeBpamieHuss Mupa B enumHoe menoe [Robertson, 1987, 77]. O
riodanu3aluy Kak Ipolecce BCEMUpHON HHTerpauuu pasmeinunst K. Mapkce, oTmeuaronmii B
nucbme . DHrenscy, 4To AeWCTBUTENbHAs 3a7aya Oyp»Kya3HOro OOIIEeCTBa COCTOUT B CO3JaHUU
MHUPOBOTO pBIHKA, U ¢ KosoHu3auued KamudopHuu u ABcTpanuu U OTKpbITHEM JBepeilt Kuras u
Anonuu 3TOT TIpoiecce 3aBepiieH [Mapke, DHrensc, 1962, 295].

['mo0anu3anus B IKPOKOM CMBICIIE 03HAYAET PE3KOE YCUIICHUE U YCIIO)KHEHHE B3aUMHBIX CBSI3€i
B OCHOBHBIX 00JIaCTAX SKOHOMHUYECKON, MOJUTHUECKONH U OOIECTBEHHOM JKHU3HHU, TPUOOPETAIOLINX
riaHeTapHbsle MacmTaObl [MBanos, 2004, 19], T.e. mpu ¢GopMHpOBaHUU KaKOH-TUOO CHUCTEMBI
OTJENbHbIE JIOKAJbHBIE SIBICHUS W TPOOJEMBbl, 3aJ€BAIOLIME MHTEPECHl MHOTMX CTpaH,

00BETUHAIOTCS B OJIHY OOIIYIO.
I'nobanu3zanus kak eHOMEH COBPEMEHHOT0 MUpa

B coBpeMeHHBIX YCIOBUSX TIUI0oOanu3anus sBiIsSeTcd (EHOMEHOM, IO/ 3HAKOM KOTOpPOTO
MIPOUCXOJIAT MPAKTHUECKU BCE COOBITHUS MOJIUTHUECKOM, COLMAIEHO-9KOHOMHUECKOH, KyIbTYpPHOH U
NIPaBOBOM KM3HM OOIIECTBA, M OH XapaKTepU3yeTcs MakpoMacIITaOHbIM, MHOTOIUIAHOBBIM U

BHYTPCHHC MNPOTUBOPCYMBBIM MPOLCCCOM HapaCTaHHUA 06]1_[61"0 B MHUPOBOM IIPOCTPAHCTBC. 910
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SIBJICHHE UMEET MHOTOACTIEKTHOE F€ONOJUTUYECKOE, TEOIKOHOMUYECKOE U T€ONIPABOBOE BBIPAKEHUE,
CIIEICTBUEM KOTOPOTO SIBJISIIOTCS HEOJHO3HAYHbIE OLIEHKH €ro IPEIMETHOrO MOJs U OCHOBHOI'O
COJIepKaHUS.

AHanM3y W OCMBICIICHHIO IPOLIECCOB TII00aNM3alMK MOCBSIICHB (PHIOCOPCKUE, MPABOBBIE,
COLIMOJIOTMYECKHE, SKOHOMUYECKHUE, MyOIuIcTUIeCKue uccienoBanus. [Ipu atom, kak oTmeuaet V.
bek, rnobanuzanus sBISETCS HaMMEHEee MPOSICHEHHBIM M HanOOJIee HEMOHATHBIM, 3aIlyTaHHBIM U
NOTUTHYECKH 3()(HEKTUBHBIM CIIOBOM (JIO3YHTOM, OPY>KHEM B CIIOPE) IMOCIETHUX JIET, U OCTAaHETCS B
ATOM KadecTBe B Onmmkaiiiiee BpeMms [bek, 2001, 46].

Cornacno onpenenenuto OOH, riiobanu3aiys — 3To o0muid TEpMUH, 0003HAYAIOIITUH BCe Oosiee
CIIO)KHBIA ~ KOMIUIEKC TPAHCTPAaHUYHBIX B3aUMOACUCTBUH MeXay (PU3MUECKUMH  JIHIIaMH,
HNPEANPUATUAMH, WHCTUTYTAMH M PBIHKAMM, KOTOPBI IPOSBISAETCS B PACUIMPEHUU ITOTOKOB
TOBapOB, TEXHOJOTUN U (UHAHCOBBIX CPEICTB, HEYKIIOHHOM pPOCT€ U YCHJICHUU BIHSHUSA
MEXIYHApOAHBIX  MHCTUTYTOB  TPaXJAaHCKOrOo  OOlIecTBa,  rJI00albHONH  AESITENhHOCTU
TPaHCHALIMOHAJIbHBIX KOPIOPALUKA, 3HAYMTEIbHOM pacCIIMpPEeHUH MaclITaboB TpPaHCIPAaHUYHbBIX
KOMMYHHUKAIIMOHHBIX Y HWH(POPMALMOHHBIX OOMEHOB, TMpexae Bcero depe3 HHTepHer,
TPaHCTPAHUYHOM IepeHoce 3a00JIeBaHMI U SKOJOTMYECKHX IOCIEICTBUA M BO BCe OOMIbIIEiH
MHTEpPHALMOHAIN3ALUU ONPEIEICHHBIX TUIIOB IPECTYITHON AESTEIbHOCTH.

Crnenyer oOTMeTUTh, 4YTO TiobOanmu3amusi — 310 He sBieHne XX-XXI Bekos. IIporecc
rJ100aMM3aly Hayvajcs C MOSIBJICHUEM YeJIOBEYECKOro OOIIEeCTBa, ¢ TOr0O MOMEHTA, KOI'/la HapOobl
CTaJIi BCTYNaTh B TO WJIK MHOE B3aUMOJICHCTBUE IPYT C IPYTOM (TOPTOBIISL, BOMHBI, OpaKu, PETUTHS).
XapakTepHOl OCOOEHHOCTBbIO PA3BUTHUS OOIECTBA HAa HBIHEIIHEM 3Tame SBISAETCS YKpeIrJeHHe
B3alMOCBS3€H U B3aMMO3aBHCHUMOCTH MEXAY CTpaHaMHU. DTa TEHAEHLHUS OCOOCHHO YCWIMIIACh B
Hayasle XX CTOJIETHA KAaK pe3yiabTaT HAyYHO-TEXHMUYECKOW DPEBOJIIOLUU M MEXIYHAPOIHOIO
COTPY/ZIHMYECTBAa W AaKTHBM3ALMU TPOLECCOB II00AIM3allMd MHUPOBOH SKOHOMMKH. M3MeHeHus
MPOUCXOJAT B OOBEKTHOM M CyOBEKTHOM cocTaBax Iio0anu3anuu, GopMax M MexaHM3Max ee
ocymiecTBiaeHuss. O60011as Mpucyire riaodamu3aniy MPU3HAKU, ITO SBJIEHUE MOXKHO MPEJACTaBUTh
KaK MakKpoMacIITa0HbIH ¥ MHOTOIUJIAHOBBIM MpOIIECC CTAHOBJEHUS €IMHOT0 IPaBOBOIO,
9KOHOMMYECKOT0, COLIUATIBHOTO Y IIOJIUTUYECKOT0 MUPOBOIO NpocTpaHcTBa [Yennanosa, 2017, 160].
dopMupoBaHUE TOJUTHKU MpeoOpa3oBaHMUl MpaBOBBIX OTHouIeHWH B Poccuiickoit Penepanuun
obecrieyrBaeT B NEPCHEKTHBE JOCTOIHHOE MECTO HAI[MOHAIBHOM YKOHOMHUKH B MUPOBOM HEpapXHH.
Bremnsis monuTka M 1eMokpatudeckue u3MeHeHus B Poccuiickoit denepamnuyi 00yCIOBIHBAIOT
HEO0OXOIMMOCTh TOMCKa CPEICTB Jii MPUOMMKEHHS YPOBHS BceX cdep >KU3HEAEITeIbHOCTU

O6H.ICCTB8. K ITOKAa3aTeJIsIM Pa3BUTBIX CTPAH.

Karen V. Agamirov



Theory and history of the state; history of doctrines of law and state 101

I'no6anu3anus HHGOPMALMOHHOTO MPOCTPAHCTBA

B HacTofiee BpeMsi MPOMCXOAUT camasi TpaHIMO3HAsi B MCTOPHM LIMBWIM3ALUU Tio0anbHas
nH(OpMaLIMOHHAsT PEBOJIOLUS, PE3YIbTATOM KOTOPON CTaHET Mepexoj]] Ha KayeCTBEHHO HOBBIN
YPOBEHb Pa3BUTHA UBIIN3ALMH — K J100anbHOMY HH(opMarmonHoMy obmiectBy [Komnun, 2002, 3-
9]. MaTepuanbHOW OCHOBOM TIO0AM3AINHA SIBISIFOTCSI CETOIHS JIOCTHKCHUS B TEXHUYECKOU cdepe,
HOBBIE BHJIbI KOMMYHHUKAIIMM, TpaHCIOPTa U HH(POPMAIMOHHBIX TEXHOJOTHH, 00YyCIOBHBILIKE
BCEOXBATHOCTh MHUPOBOT'O MPOCTPAHCTBA. BHICOKMMHU TeMIlaMu pacTeT MPOU3BOAUTENHHOCT TPYAQ,
MOSIBIIIIOTCS.  HOBBIE BO3MOXKHOCTH JIII MUTpAIlMM  KamuTajga ©  (OPMHPOBAHUS MOIIHBIX
NPEANpPUATHA, OPUCHTUPOBAHHBIX Ha TJOOANbHBIC, @ HE HA Y3KOHAIMOHAIbHBIE MM MECTHBIC
npuoputethl [Yenmanona, 2017, 161].

TakuM 00pa3zoMm, OTIMYUTENbHAsI OCOOCHHOCTHh Pa3BUTHS IMBUJIM3AIUN B HACTOAIIEE BPEMs
COCTOHWT BO Bce OoJbIIel rimodanu3amnuu [ Camoxuna, 2016, 67-71]. Ona 00yciioBieHa, mpex/ie BCero,
riiobanu3anueit napochepbl — MUPOBOTO HH(HOPMAITMOHHOTO POCTPAHCTBA, KOTOPOE CTPEMHUTEITHHO
npeoOpakaeTcss B pe3ysbTaTe Pa3sBUTHS M PACIPOCTPAHEHHS CPEACTB MHPOPMATUKA U HOBBIX
nHpopManmoHHbIX TexHojoruii [KambGaposa, 2014, 166]. ®wiocodus uHGOpMAIIMOHHON
UBUIIN3AIUH CITYKHUT CETOIHS METOI0JIOTHEH KU3HEIeATEIbHOCTH, PACKPBIBACT ABMXKYIIIME CHIIBI U
HEOTpaHMYEHHBIE BO3MOXHOCTH HH()OPMAIIMOHHBIX TEXHOJOTUH, NPHUAAET HOBBIE HMITYIIBCHI
BBIXOJly CTPaH M3 KPU3HUCHOTO COCTOSHHS, YTO HCKIIOUYUTEIHHO BaXKHO, MO0 0e3 COBpeMEeHHOM
UJICOJIOTHH U OOBEIMHSIONINX Ul 00IIECTBO HE B COCTOSIHUM CAaMOOPTaHU30BAThCA U IBUTATHCSA TIO
nytd nporpecca. OJIHOBpPEMEHHO C OSTUM HWHTEHCH(UKAUs HH(POPMALMOHHBIX IOTOKOB
CIOCOOCTBYET  ONTHMHU3AIMM  YIPABICHYECKUX  MPOIECCOB,  YCKOPEHHUIO  pPa3BHTHUS
MIPOU3BOIUTENFHBIX CHJI U TIOBBIIIEHUIO YPOBHS 3()()EKTUBHOCTHU JESITEIBHOCTHA CUCTEM Pa3TMIHON
npuposl [AHukuH, Adnees, 2017, 44-54]. IIpu 5TOM ri1aBHOM ABMOKYILEH CUIION SBIsSETCS YETOBEK,
€ro MUpPOBO33PEHHUE, CHCTeMa LIEHHOCTE!, HHTEIUIEKT U 00pa30BaHHOCTh, MOPAJIbHBIE YCTAHOBKH U
HPaBCTBEHHOCTh, KOTOPHIE B YCIOBHAX TII00anM3anuy oOmIecTBa MOTYT CYIIECTBEHHBIM 00pa3oM

MeHAThCs [ beraenkona, 2014, 64].
I'nodann3anusa m YKOHOMHYECKAas 0€30IACHOCTDL

ConuanbHO-3KOHOMHUYECKHE peOopMbl YCHIIUAMU OJHON TOJIBKO BiacTh 0€3 00paTHOM CBS3U C
HapOJIOM HE MOTYT OBITh YCIIELIHO pean30BaHbl. VX cienyer HanpaBUTh Ha YKPEIJICHHE OCHOBHBIX
(byHKIMH TOCYAapCcTBa KaK BHYTPHU CTPaHbl, TaK U 3a €€ MpeielaMu. ITO OTHOCUTCS, TPEKIE BCETO,
K pPa3BUTHIO OTEUECTBEHHOTO IPOU3BOJACTBA, POCTY OJIArOCOCTOSIHUA TpakJaH M CO3AAHUIO
rapMOHUYHOTO oOmiecTBa [AHukuH, AdaeeB, 2017, 44-54]. CeroaHsi MOXKHO BIOJIHE 0OOOCHOBAHHO

TOBOPUTH O TOM, YTO MHUPOBOE COOOIIECTBO CTOMT HA MOPOre HOBOW I'YMAaHUTApHOW PEBOJIIOLIMU,
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MOCJICICTBHSI KOTOPOH CIIEAYET CBOEBPEMEHHO MporHo3upoBath [Komuu, 2002, 3-9].

['moGanu3amust  oOycrnaBiavBaeT HEOOXOAUMOCTh (OPMUPOBAHUS HOBBIX TEHACHIHHA U
MEePCIEKTUB HHTETPallMi C YYETOM YCHIIMBAIOIIUXCS TMPOTUBOPEUUNA MEXIY BO3MOXKHOCTIMHU
r100anu3aly U ycTapeBlIe MOJAENIbI0 OpraHU3allid MUPOBOIO COOOINECTBA, YTO, HECOMHEHHO,
MPU3BaHO BO3/CHCTBOBAaTh Ha IMpolecc 00ecrneyeHus KOHOMUYECKOW Oe30MacHOCTH OTIEIbHO
B3STBIX TroCydapcTB. Peub HIET O TOM, YTO SKOHOMHUYECKYIO O€30MacHOCTh CETOJHS CIETyeT
paccMaTrpuBaTh HE TOJIBKO B KAUECTBE SKOHOMMUYECKOM KaTErOpUH U SKOHOMHUYECKOTO IPOLECcCa, HO
M KaK BaXXHEWIIYIO 3a7ayy rocylapcTBeHHOro amnmapara [Xapaamon, 2010, 23]. DkoHOMUYECKOH
6e3omacHoctu Poccuiickoit @enepanuu  yrpokaeT TEXHOJOTHMYECKas OTCTAJIOCTh M ciiabas
KOHKYPEHTHOCIIOCOOHOCTb €€ 3KOHOMHUKHU, KOTOpasi MOKET IIPUBECTU K TOMY, YTO OHA OKa)KETCS Ha
3aJIBOpKax (POPMHUPYIOIIEHCS B YCIOBHIX INI00ATU3alMKd HOBOH MUPOBOI SKOHOMUKH.

Bnusinue rinoGanuzanuy Ha MOJIEPHHU3AIMIO HAIIMOHATBHBIX MPABOBBIX CHCTEM

['moGanu3anusi, ¢ OJHOI CTOPOHBI, CIOCOOCTBYET CO3JAHHIO PA3IUYHOTO POJa UHCTHUTYTOB
HaJHAIIMOHAIBHOIO XapaKTepa U OCO3HAHUIO BO3MOKHOCTH I€pe/add MOJHOMOYUN TocylapcTBa
9TUM HHCTUTYTaM, a C JPYrol - SIBISETCS BBI3OBOM TPAJUIIMOHHOMY HAI[MOHAIBHOMY IIpaBy,
IOPUANYECKUM HHCTUTYTaM U CYBEpEHUTETY rocyaapcTs [Andepona, 2016, 5].

[TpaBo npexacrapnsieT co00il UHCTPYMEHT IJ100aIU3AIMH U SIBISIETCS CPEACTBOM YIPABICHUS €€
nporeccamu. [mobanmu3amusi B TpaBOBOH cdepe HAXOIUT CBOE BBIPAKEHHE B KOPPEKIHU
HAI[MOHAJILHOTO IIpaBa rocyAapCcTB MO/ BIUSHUEM MHTETPALlMOHHBIX MPOLIECCOB B pa3HOOOPa3HBIX
chepax gesarenpHOCTH. OTpaciu, HWHCTHUTYTBI M HOPMBI TMpaBa TpaHCHOPMHUPYIOTCS TOJ
BO3JICHCTBUEM TJI00ATU3AIMOHHBIX TPOIECCOB, OTpa)kash CTPATErHUeCKyl0 HaMpaBICHHOCTh
OOIIECTBEHHOTO pa3BUTHA. [Ipu 3TOM 3aMMCTBOBaHHBIE HOPMBI, CTaBIIME YaCThIO MPAaBOBOI
CUCTEMbI, TPUOOpETAlOT HAIMOHAJIbHYI0 CHEeUU(PUKY U HauyMHAIOT (YHKIUOHUPOBATh B
COOTBETCTBHUH C TPATUIUSIMHU U MEHTAIUTETOM KOHKpeTHOro obmecta [bansn, 2008, 13], a Takxke
JICHCTBYIOIIMM B HEM MEXaHM3MOM TMpPaBOBOro perynupoBanusa. Choenuduka BoO3AEHCTBUS
MIPOLIECCOB II100AIN3alMK Ha IPAaBO COCTOUT B TOM, YTO OHH B TOM WJIM HHOW Mepe MPOSIBIIAIOT ceOs
BO BCEX CTPYKTYPHBIX JIEMEHTaX HallMOHAJIbHOM MTPaBOBON CUCTEMBI.

['moGanu3amus mpasa MpeacTaBisieT co00i M MO3UTUBHBIN, U HETATUBHBIN (QakTop. B kadecTBe
MEepPBOrO0 OHAa CMOCOOCTBYET TapMOHHU3AlMKM TIpaBa - JUKBHUJIAIMK TIPABOBBIX KOJUIM3HH H
MIPOTUBOPEYNH, TOCTHKEHHUIO OajaHca MyOIMYHBIX M YaCTHBIX WHTEPECOB, PABHOBECHIO IIE€TEH U
LIEHHOCTEN; T'yMaHU3allUH1 [IpaBa - BRIPAXKEHUIO B HEM O0III€YEIOBEYECKUX 1IEHHOCTEH; Koonepauun
nmpaBa — OOBEAMHEHUIO YCHJIMM MEXIYHApPOIHOTO COOOIIECTBAa B JIOCTHKEHHUU Iieiei mpasa. Bo
BTOPOM CBOEM CBOWCTBE TIJoOaln3alus IpaBa COACUCTBYET HCKYCCTBEHHOMY BHEIPEHUIO
MEXyHApOAHO-TIPABOBbIX CTAaHJAPTOB B TEX MPaBOBBIX KYJIbTypaX, B KOTOPBIX OHHU HE

npuwxuBaroTcs. Hanpumep, nubepanbHoe mpeacTaBieHue cBOOOABI HAa 3amaje He COOTBETCTBYET
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IIOHMMaHHUIO MPEJeoB CBOOOJABI B IPAaBOBOM KyJIbTYpe MCIAMCKUX CTpaH, TOCYIapCTB
KJICPHKAIILHOTO XapaKTepa WM ¢ CUJIbHBIMU XPUCTHAHCKUMU Tpaauuusimu [Andeposa, 2016, 5-6].

JlaHHBIE IPOTUBOPEYHS UMEHYIOT €llle Kak KyJibTypHbie BoiHbl [McCruddenn, 2015, 434-435].
B ycnoBusx rio0anu3anuu 3T BOHHBI NPHOOPETAIOT TpaHCHALMOHAIbHBIN xapakrep. HanbGonee
Cepbe3HbIe IOCIHEACTBUSA JUId ILMBMIM3ALMU MMEET pPE3KOe YBEIWYEHHE IOJIUTHUECKU
MOTHBUPOBAHHOI'O HAacCWIWs B BHUJE MEXAYHApOJHOIO TEPPOPH3MA, IPENCTABISIOLIETO Yrpo3y
CTaOMJIBHOCTH TJIO0AJIBHOTO MEXIYHApPOJAHOTO IPABOMOPSAKA, CyXKarolero cdepy cBOOOIBI U
CO3JIAIOIIETrO CYIIECTBEHHYIO YIpo3y IIpaBaM 4eJI0BEKa, IEMOKPAaTHH U BEPXOBEHCTBY IIpaBa.

['moGanu3anus UMeeT cepbe3HOE BIUSHME HAa HAIlMOHAJIbHbIE MPABOBBIE CUCTEMbI FOCYIapCTB-
CyOBbEKTOB MEXyHAPOIHBIX OTHOIIEHHH. OHO BBIpa)KaeTcs B COKpaIeHUH Cepbl IPaBOTBOPUECTBA
C HX CTOPOHBl M JIEJIETUPOBAHHWU IIPABOTBOPYECKUX IIOJHOMOYHMHI HAArOCyJapCTBEHHBIM
00pa3oBaHMUsM C HaJeJIEHUeM MX IIPaBOM IpPUHUMATh o00s3aTeibHble s BCEX TOCYIapCTB-
YYaCTHUKOB MEXIYHApOJHbIEe HOPMAaTHBHbBIC IIPABOBBbIE AKThl U JOKyMEHTH! [XmMmeneBckuil, 2012,
103].

[IpaBoBast cucrema, Hapsiay C SKOHOMHUYECKOW, IOJUTHYECKOM M JIyXOBHOM CHCTEMaMHu,
SBJISICTCS HEOTHEMJIEMOM YacThIO MEXaHNU3Ma (DYHKIIMOHHUPOBAHUS COLUAIIBHBIX CUCTEM U OTpa)kaeT
COBOKYITHOCTb TIPABOBBIX SBJICHUH U IpoLeccoB. B3aumoneicTBys ¢ IpyrMMU COLMAIbHBIMHU
CUCTEMaMH, OHa YIOPSI0YUBAET OOILECTBEHHBIE MPOLECCHl B HUX U CaMOCOBEPIIEHCTBYETCS O]
BIIUSTHUEM 3TUX nporieccoB [Edpemona, 2014].

Oco0eHHOCTh 100anu3alMi B IPaBOBOH cdepe COCTOMT B TOM, YTO OHA OXBaThIBaeT U
3aKOHOTBOPYECTBO, M IpaBonpuMeHeHue. CBUAECTEIBCTBO TOMY — JIEMOKpaTH3alUsl MEXaHU3Ma
3aKOHOTBOPYECTBA, BO3HUKHOBEHNE HOBBIX CYOBEKTOB, MOMBITKH MPUOIUKEHUS K MEXKTYHAPOIHBIM
CTaHJapTaM HallMOHAJIBHBIX HOPM B IpolieccyalbHON cdepe. BzaumonelicTBue u B3aMMOBIUSHUE
MPOUCXOJIUT HA OCHOBE MAPMOHU3AIUKM OOIIMX MPUHIUIIOB U YHU(DHUKAIIMH B CBSI3U C BBEJICHHUEM B
IIPaBOBBIE CUCTEMBI TOCYIapCTB OIMHAKOBBIX HOpM [Yenmnanosa, 2017, 161]. Bo3HukHOBEHHE HOBOM
oTpaciid IpaBa B OJIHOM cTpaHe CIOCOOCTBYET 3apOK/IECHUIO aHAJIOTMYHOM OTpaciu B APYrux
rocyiapcTBax co crenu@ukon ycaoBUi U MexaHW3Ma MpaBoBOro perynupoanus. Ha nosectke nHs
CTOHUT BOIIPOC O CONMKEHUU U KOHBEPreHIMU MPaBoBbIX cucteM [Kapramos, 2005, 51-52].

['moGanu3aius  crnocoOCcTByeT NpeoOpa3oBaHUIO TMPABOBBIX CHUCTEM COBPEMEHHOCTH B
CIIEQYIOIINX HANpPABICHUSX: IIOBBIIIEHHE YPOBHSA KOHBEPIEHIMM W HWHTEPHALMOHAIN3ALUU
(mpuopUTET MEXIYHApOJHOTO IpaBa HaJ HAIMOHAJIbHBIM; HEMNOCPEACTBEHHOE JEHCTBUE pAJia
COCTaBJISIOUIMX €BPOMEWCKOro IMpaBa; HAJIWYME HAJHAIMOHAJIBHBIX IIPABOBBIX IOPUCAUKIUI
[Bertrand, 2002, 147]); ycunenue 3¢ (heKToB «IOMOTHEHUN» U «3aMEIIeHUs HAIIMOHAIIBHOTO MIPaBa
CO CTOPOHBI BHELIHHX PETyJSATOPOB OOIIECTBEHHBIX OTHOIIEHH; M3MEHEHMs MOJ| BO3JeiCTBHEM

WHTETPAIIMOHHBIX MPOIECCOB KJIACCUIECKUX MHCTUTYTOB TOCYAapPCTBEHHON OpraHu3aluy 0011IecTBa
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— («TPAXIAHCTBA» M «TEPPUTOPHUM»; B3aWUMO3aUMCTBOBAHHS MEXAY IPABOBBIMH CHCTEMaMH
pa3aMYHON  TIpYyNIOBOM  NPHUHAUIEKHOCTH; JIMKBUAALMSA  HAIMOHAIBHONW  MPHUBSA3AHHOCTH
IOPUINYECKON Tpodeccun B CBSI3U CO 3HAYUTENIBHBIM MOBBIIICHHEM MOOWIBHOCTH FOPUAMYECKHX
KaJpoB U TMOTpeOHOCTE B HUX  TPAHCHALMOHAIBHBIX  KoOpropauui; Moaudukanus
WHCTUTYIIUOHAJIBHOW 4YaCTH NPABOBBIX CHUCTEM IO  BO3JECUCTBUEM HENPEPHIBHOTO U
MOCTYIATENLHOTO Pa3BUTHsI HH()OPMAIIMOHHOTO O0IIECTBA, HOBBIE TEXHOJIOTHUECKUE BO3MOKHOCTH
KOTOPOTO CIIOCOOCTBYIOT COBEPIICHCTBOBAHUIO MPABOTBOPUECKOTO M TMPABONPHUMEHUTEIHLHOTO
MEXaHU3MOB, B TOM YHCJI€ HHTEPAKTUBHBIN XapakTep MyOIUKaIllii HOPMATUBHBIX MPABOBBIX aKTOB;
B3aMMOIIPOHUKHOBEHHE YKOHOMUYECKOM, COIIMAIbHOM U MPaBOBOM II100aNu3aluii, CoaeicTByIOIIEe
MOSIBJICHUIO YHUKAJIBHBIX FOPHIMYECKIX UHCTUTYTOB [3axaposa, 2015, 20-24].

PerynaruBhas mpupona mpaBa BBIIBUTACT Mepell HUM 3a7ady YIpaBlIeHHs Tiolanu3aunueil u
rapMoOHM3auuu ee rmnporeccoB. OHO BBICTYNIAET OJHOBPEMEHHO B KauyeCTBE HWHCTPYMEHTA
rnodanu3alMu M CpelCcTBa YIpaBJICHUS €€ TeueHueM. BO3MOXKHOCTHM NpaBOBOM CHUCTEMBI B
VIOPSIIOYEHNH M 00eCHeueHUH YIpaBlIeHHs TJI00ANIN3alMOHHBIMHA TIPOLIECCAMU JIOCTaTOYHO
OOIIMPHBEI, MOATOMY HCCIIEIOBaHUE MyTel COBEPIICHCTBOBAHMS IPABOBOHM CHCTeMBbI Poccuiickoi
@denepanv B yCIOBHIX INIOOANM3allMd UMEET KaK MO3HaBaTelIbHOE, TaK M MPUKIATHOE 3HAUCHUE

[Edbpemona, 2014; be3bopomos, 2013, 26-30].
Bo3eiicTBHe PUCKOB IJ1002J1M3aIlMU HA POCCUICKYI0 IPABOBYIO CHCTEMY

['my6uHa ¥ IPOTUBOPEYMBOCTH INTOOAIN3ALMOHHBIX MPOLECCOB ONPEACISAIOT MPOrHOCTUYECKOE
HaIPaBJICHUE COBEPLICHCTBOBAHUS POCCHUMCKOM IPAaBOBOM CHCTEMBI B BHJE 3apOKICHUSA U
MOSIBJICHUSI HOBBIX OTpacjieil B CHUCTEME IpaBa, OTPAKAIOIIMX MPOIECChl MHTEPHALMOHAIU3ALNN
IpaBa, KOTOpbIE CJIENyeT YYUTHIBATh NPU B3aUMOJCHCTBUM C WHOCTPAHHBIMU TOCYAApCTBAMU U
MEXIYHapOAHBIMU MHCTUTYTAMU JUIS BBISBICHHS UX OTHOLIEHMS K 3aKOHOJATEIbHBIM HOBEJIAM B
Poccutickoii denepanuu.

IOpuanueckoe mporHo3upoBaHue Kak pakTop MOJAEPHU3ALUN POCCUICKON MPaBOBOIl CHCTEMBbI
MIPU3BAaHO HANPAaBUTh €€ B YCIOBUAX [NI00ATN3ALMN HA YIOPAJOUYEHUE IOPUINYECKON HH(popManuu
B CBSI3U C 3aMETHBIM YBEIMYEHHEM HH(OPMALMOHHBIX MOTOKOB, KOTOpbIE HE BCErJa BHYTPEHHE
COIVIACOBAHbl M3-3a NPHU3HAHMS MPUHLIMIIOB U HOPM MEXIYHAPOIHOIO IpaBa, MEXAYHApOIHBIX
noroBopos Poccuiickoit denepanid COCTaBHOM YacThIO €€ MPAaBOBOM CHCTEMBI, BO3PACTAHHEM
o0beMa MpPUHUMAEMbIX Kak oOmedenepanbHblX, TaK W PETHOHAJIBHBIX W MYHULHUIAIBHBIX
HOPMAaTUBHBIX MPaBOBbIX akTOB [Manbko, 2013, 13-14]; ycTaHOBUTh BHYTPEHHEE COIJIACOBAHME
MEXJly 4YacTsAMHU IIPaBOBOM CHCTEMBI: CHUCTEMOM IIpaBa, IMPABOBBIMHU YUPEKICHHUSAMH, MPABOBOU

KyJbTYpOH, MpaBopean3alneil, NpaBONPUMEHEHUEM; ONPEICIUTh HAMPABICHUS B3aUMOJCHCTBUS

Karen V. Agamirov
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MPAaBOBOM CHCTEMBI C TMOJUTUYECKOH, COLMAIbHO-DKOHOMHUYECKON M JIYXOBHOM CHCTEMAaMu;
YCTAaHOBUTb  MPEANOCBHUIKM  JUId  pEe3yJbTaTUBHOM  KOMMYHUKALlUM  HAllMOHAJIBHOW U
HaJHALMOHAIBHOH (TpaHCTPAHUYHOW) IPABOBBIX CUCTEM.

B  ycnoBusx rio0anu3ani  aKTUBHO  pa3BUBAeTCSd TEOPHUS  [PABOBOW  MOJUTHKU:
pa3pabaTbiBaeTCsl U YTOYHSIETCS CaMO IOHSTHE MPABOBOM IMOJUTUKH, BBISBISIIOTCS €€ MPU3HAKHU,
OIIPEAEIAIOTCA 1IEIM U IPUOPUTETHI, NPEUIaraloTcsl CPeACTBa UX JOCTUIKEHMS, UCCIEIYIOTCS C
MPOTHOCTUYECKHUX IMO3UIMKA ITYTH HOBBIMIEHHUS 3(PPEKTUBHOCTH MPABOBON CHUCTEMBI U BEIYLIHX
oTpacieil CUCTEMbl INpaBa — KOHCTUTYLHMOHHOIO, TPaXKJaHCKOro, aJIMHUHHCTPAaTUBHOIO,
(buHAHCOBOTO, yrojoBHOro mpasa [Aramuposn, 2015, 2016, 2017]. Bce Gosiee 3aMeTHYIO pOJib B
KAauecTBE HOBOI'O HAYYHOI'O HAIPABJICHMsI HOPUCIPYIEHIMU IpHU3BaHA WUIPaTh CPABHUTEIbHAsS
IIpaBOBast MOJIMTHUKA, KOTOpAas SBJSETCSI CBOEOOPa3HbIM CUHTE30M CPABHUTEIBHOTO NPABOBEACHUS U
paBoBOM MONUTUKUA. OHA O3BOJIIET MPUMEHUTH CPABHUTEIBHBIM METO/ IPU aHAIHU3E TTI00aTbHBIX
MPABOBBIX SIBJICHUNM W MPOLECCOB B YaCTH HX BOIUIOLIEHUS (YACTUYHOTO HCIOIb30BaHUS) B
POCCHICKOM ITPAaBOBOM CUCTEME.

['moOGanu3anusi BBIHYXJA€T IPaBOBbIE CHUCTEMbI TOCYJapcTB, B TOM uucie Poccuiickoit
Oenepanuu, 60Jee aKTUBHO aAaTUPOBATHCS K OOCTOATENHCTBAM M3MEHSIOUIETOCS MHpa, U3y4aTh
MIPaBOBYIO MOJUTUKY Pa3HbIX CTPaH, CPaBHUBAsI €€ C MPABOBOW NOJUTHUKOM CBOEro rocyAapcrTBa,
BBISIBIISIE OOIIME W OTJIMYMTENBHBIC IapaMeTpbl CTPAaTeTMH MPAaBOBOTO Ppa3BUTUS M €€
3aKOHOTBOPYECKOM, MPABONPUMEHHUTEIBHON U JOKTPUHAIBHOW COCTABIISIOIINX.

3HAaYUMOCTh CPAaBHUTEIBHON MPABOBOM TOJUTUKH 3aMETHO YCHIIMBA€TCS B YCJIOBHSX
MHTETPALMOHHBIX MpolieccoB Kak B EBporie (Ha ypoBHe EBporneiickoro coro3a), Tak u B EBpasuu (Ha
ypoBHe EBpasuiickoro skoHOMHUYeCKOro coro3a). CpaBHHUTeNbHas IpaBoBas MOJUTHKA TpeOyer
OCHOBATEJIbHOTO M3Y4YEHHS IOPUIMYECKOrO OIBITa PA3IMYHbIX MHTETPALMOHHBIX 00pa3oBaHUIl C
LEbI0 MUHUMHU3AMKA MX HEIOCTATKOB M MCIIOJIB30BAHMSI MOJIOKUTEIBHBIX CTOPOH. JTO AUKTYET
HE0O0XO/JAUMOCTh AKTUBHOT'O COTPYAHUYECTBA CTPYKTYp, KOTOpblE 3aHUMAIOTCA HCCIEOBAHUEM
aKTyaJIbHBIX IPOOJIEM IPABOBOI MOJIUTHUKH.

Pacummpenue cdepbl mpaBoBOTrO peryaupoBaHUS IMPOUCXOAUT B CTOPOHY YHHMBEpCAIM3aLUU
IIpaBa, OCHOBAaHHOM Ha CTPEMJICHMM K MHUPOBOMY MOPSAKY. 3aKpEIUIECHHE B HalMOHAJIBHBIX
3aKOHOJATEIbCTBAX TOCYAAPCTB €CTECTBEHHBIX MPaB M CBOOOJ YeI0BEKa, MPU3HAHKUE MIPUHIUIIOB U
HOPM MEKAYHapOJHOTO MpaBa IPUOPUTETHON COCTABHON YaCThI0 HAllMOHAJIBHBIX ITPABOBBIX CUCTEM,
yBEIUYCHUE YACIHHOTO Beca MEXKIOCyJapCTBEHHBIX oObenuHenuid [I'mazarosa, 2011, 19] craBut
mepea  POCCHMCKOM  MpPaBOBOM  CHUCTEMOM  TMpoOJeMy  COOTBETCTBUS  HAIMOHAIBHOTO
3aKOHOJAATEIBCTBA MEXKIYHAPOIHBIM cTaHaapraMm. Mexny tem, denepanbHplii KOHCTUTYIIHOHHBIN
3akoH oT 14 gexaOpst 2015 r. Ne 7 (O BHeceHuu uzMeHeHui B PDenepanbHbI KOHCTUTYIIMOHHBIN

3akoH «O Koncrurymmonnom Cyzae Poccuiickoit @enepanuny: deaepanbHblii KOHCTUTYIIMOHHBIN

The importance of forecasting globalization processes for identifying and preventing...



106 Matters of Russian and International Law. 2017, VVol. 7, Is. 8A

3akoH ot 14.12.2015 Ne 7-®K3), magenmun Koncturymumonusii cyn Poccuiickoit Depepannn
[IOJIHOMOYMEM TIpHU3HABaTb HEBO3MOXHBIM HCIIOJIHEHME B L€JIOM WM B YacTU pEIICHUM
MEXTOCYITapCTBEHHOTO OpraHa IO 3alldTe MpaB U CBOOOJ YeloBeKa, MPUHATOTO HAa OCHOBaHHUU
MOJIOKEHUH  MeXaAyHaponHoro pgoroopa Poccuiickoir @enepauyii B HUX  MCTOJKOBAHHMH
MEXTOCYJapCTBEHHBIM OPraHoOM II0 3allUTe MpaB M CBOOOJ uelIOBeKa, MPUBOJAAIIEM K HX
pacxoxzaenuto ¢ Koncruryuueit Poccuiickoit @enepaunu.

Bcraer Bonpoc: kak 3TOT HOpMAaTUBHBIN IPaBOBOM aKkT cocThIKyeTcs ¢ 4. 4 c¢T. 15 OcHOBHOTO
3aKkoHa O MPHOPHUTETE OOIICIPU3HAHHBIX MPUHIUIIOB W HOPM MEXAYHapOAHOIO TpaBa U
MEXKJIYHApOAHbIX J10oroBopoB Poccuiickoit ®enepanuu? Ilpu stom Konctutynuonssii Cyn
JIOCTaTOYHO HIMPOKO NPHUMEHSAET MEKIYHapOJHbIE IPAaBOBbIE MCTOYHUKU JUJIS IMOATBEPIKICHUS
MPABOBBIX MMO3ULHUN, COAEPKAUXCI B MOTUBUPOBOYHOM YacCTU MOCTAHOBIICHUN U ONPENECIEHUN U
BJIMSAIOIIMX HA BBIBOJIBI PE30JIOTUBHOM YaCTH O COOTBETCTBUM WJIM HECOOTBETCTBUU KOHCTUTYLHMH
OCIIapMBAEMbIX 3asBUTESIMA HOPMATUBHBIX MTPaBOBbIX akToB [CopokuH, 2012, 152-163].

KoneuHo, HE Bce MEXIyHAapOJHbIE 3aKOHOAATEIbHbIE HOBIIECTBA MPHUIOAHBI JUIsl IIPABOBOM
cuctembl Poccuiickoit @enepanyu, ¥ Ipu 3aMMCTBOBAHKH B IIPABOBOM Cepe TaK WIIK HHAYE CIIEAYET
YYUTHIBATh HAIMOHAIBHBIE OCOOCHHOCTH, HO JIKAIIMil B OCHOBE IOPHAMYECKON II0Oamu3anuu
MIPUHIIMIT YHUBEPCATLHOCTH MPaB YeIIOBEKa He TOJIKEH 0TOPAChIBATHCS HU MTPH KaKHUX yCIoBUsAX. TeM
HE MEHee, UIMEHHO 3TO CETOJHS W MPOUCXOIUT MoJ (hiraromM CyBepeHHOW TEMOKpPATHH, CMEHUBIIICH
JIEMOKpaTHuIo MpaBoBylo. [logo0HOE cMmeleHne eHHOCTEH B CTOPOHY T.H. POCCUNCKOM IpaBOBOM
CaMOOBITHOCTH M OTXOJ OT (YHIAMEHTAJILHOTO MPHHIIMIA 3araJHOEBPONEHCKOr0 MpPaBOBOTO
IpOCTpaHCTBa — MpuHIMNA QopmaiabHoro paseHcTBa [Jlamaesa, 2009, 68, 70, 77], rpossr
yrayOJaeHUeM OTUYKIEHUS JINYHOCTU OT POCCUIICKOro rocy1apcTBa, U €ro camoro, B CBOIO O4epe/ib,
OT MEX/1yHapOJHOIO IIPaBOBOT'O MOJIS.

Bmecre ¢ TeM, cienyer OTMETUTh HMMIUIEMEHTALMI0O B POCCUICKOE 3aKOHOJATENIBCTBO
MEXYHapOAHO-TIPABOBBIX HOPM, YHOPSAOYMBAIOIIUX HMHCTUTYT JOTOBOPHOIO IIpaBa B CTOPOHY
YCHUJIEHUS PETJIaMEHTalliU JOTOBOPHBIX OTHOILIEHHH (OrpaHrueHre cBoOO bl I0TOBOPA U PaBEHCTBA
CTOPOH B HEM, YHHM(UKaIuUs COJEp)KaHUsS JOTOBOPHBIX OTHOIIEHUM). J[lpyroit mnapamokc
rno0ann3alnuyd COCTOUT B TOM, YTO OHA, YTBEP)KIas 3KOHOMHUYECKYIO CBOOOAY, B TO ke BpeMs
MOJIUGUIMPYET OTHOLIEHHUS COOCTBEHHOCTHM B HAIIPABICHUM OrPAHUYEHHUS MCKIIOYUTEIbHBIX
MOJTHOMOYUIl COOCTBEHHMKA IO BJAJCHHIO, IIOJIb30BAHUIO M PACHOPSDKEHHIO HMYIIECTBOM
(BO3MOXKHOCTh MPHUHYAUTEIHHOTO OTUYKIEHHUS psAla BHUJOB COOCTBEHHOCTH M YCTAaHOBJIEHUE
00s13aTeNbHBIX YCIOBUM WX SKCIUTyaTaluu), U HOpMbI ['paxaaHckoro m 3eMeabHOro KOJEKCOB
Poccuiickoit ~ ®denepanun  oTpaxkaroT 3Ty  TEHAEHLHUIO, IPENOCTABIAS  BO3MOYKHOCTb
IPUHYIUTETFHOTO U3BATHS UMYIIECTBA JUIsl rocyAapcTBeHHBIX HYk 1 [Edpemona, 2014].

SIBmseTcs oM Takoe BTOPKCHHE IIpaBa OHpaB)IaHHBIM? CornacHo KOHICTIIWK HWBUINM3Ma,
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ocHoBaresieM kotopoi sBisiercst B.C. HepcecsiHil, B TOCTCONMMATIMCTUYECKOM OOIIIECTBEHHOM CTPOE,
ycraHoBuBmuMcst B Poccuiickoit @enepaunu, (opmalbHOE MPABOBOE PABEHCTBO JOMOJIHICTCS
HKOHOMHYECKUM CO/Iep’KaHHEeM, BKIIIOUAOLINM B ce0s (hopMalIbHOE PABEHCTBO B chepe OTHOLICHUN
COOCTBEHHOCTH, MPE3IOMUPYIOIIUM, YTO CBOOOAA U COOCTBEHHOCTb SIBJIAIOTCS OJHOINOPSIKOBBIMU
nousatusimu [Jlanaesa, 2009, 78-79; Hepcecann, 1995; Hepcecanu, 2000]. IIpaBoBbie HOBanuu,
OrpaHUYMBAIOLINE CBOOO/IY 10TOBOPA M MPABO COOCTBEHHOCTH, UIYT BPa3pes € 3araJHOeBPONEeHCKOM
MIPaBOBOW JOKTPUHOM, Oa3upyIOIIelcss Ha MPU3HAHUK IPUOPUTETA MPAB YEJIOBEKA Mepe]] IpYTUMHU
COLIMAJIbHBIMU LIEHHOCTSIMHU.

['moGanu3anoHHbIe IPOLECCHl 3a4acTyl0 BTOPIraloTCs B POCCUIICKOE IIPABOBOE MPOCTPAHCTBO
MEXaHUYECKH, MPHUBOJSA, HAIpPUMEp, CTPYKTYpPbl HAlMOHAJIBHBIX IPaBOIPUMEHUTEIBHBIX
MHCTUTYTOB B HEOJHO3HAYHO BOCIHPHUHUMaeMoe B oOmecTBe (GOpMaabHOE COOTBETCTBUE C
MEXIYHApOAHBIMM  CTaHJapTaMM 0e3  KaueCTBEHHOM IEepecTpOKM HUX  JAEATelIbHOCTU
(meperMeHOBaHUE «MUJIULIMM» B «IIOJHULIMIO», BBIIEICHUE U3 IPOKYPATYPhI CIIEICTBEHHBIX OPraHoOB,
BBEJICHHE JIOJDKHOCTEH OMOYICMEHOB IO IpaBaM 4YelIOBEKa W IpaBaM peOCHKa, OpraHu3anus
CUCTEMBbI IOBEHAJILHOM I0CTULINH | T.11.) [ XmeneBckuid, 2012, 108].

Poccuiickoil paBOBOM CHCTEME IIPEICTOMT OPHUEHTUPOBATHCA HA TAKUE WHIUKATOPHI
BKJIFOYEHHOCTU B IJI00AIM3alMOHHBIN IpoOLecC, KaK OLEHKa (YHKIHMOHAJIbHBIX BO3MOXKHOCTEH
HCIOJIb30BAaHUS TOI'O WJIM NHOTO MHCTUTYTa MEXAYHApOAHOIO IpaBa B POCCUICKOM HOPUINYECKOM
IIPOCTPAHCTBE (CIIOCOOEH JIM OH MPHKUTHCA U CTaTh JAEMCTBEHHBIM MHCTPYMEHTOM B MEXaHU3MeE
IIPABOBOTO  PEryJIMpPOBaHUs); BHYTPEHHIOIO COBMECTUMOCTb COLHMAIBHBIX IUIaTGOpM HpU
IIPEEMCTBEHHOM OOMEHE M B3aWMOJICHICTBUU C APYTMMHU MPABOBBIMHM CHCTEMaMM M COOOIIECTBAMU;
YpOBEHb PELENLNOHHON (BOCIpUHUMAIOIIEN ) nesaTenbHocTH [3axaposa, 2015, 25].

TakuM o00pa3oM, B COBPEMEHHBIX YCJIOBHSAX B POCCHUHCKON cHCTeMe IpaBa YCUJIMBAeTCS
COYEeTaHHE YAaCTHOMNPABOBBIX M IMyOIMYHO-TIPABOBBIX METOJIOB peryiupoBaHus. [nobanu3anus
CIOCOOCTBYET Pa3MbIBAaHHUIO I'PAHUI] MEKIY YAaCTHBIM M MyOIUYHBIM MIPABOM, U YBEITUUYEHUIO JTOJIU
KOMIUIEKCHOTO HOPMAaTHBHO-TIPABOBOI0 pEryJIMpOBaHUsS OOIIECTBEHHBIX OTHOIIEHMH [MapueHko,
2008, 290; Xaycrona, 2013, 5].

Tak unm uHaue, poccuiickas IMpaBoBasi CUCTEMa BBIHYK/IEHA COBEPILIEHCTBOBATHCS B YCIOBUAX
rno0anu3anny, CTaBIIEH 3aKOHOMEPHOCTBIO OOIECTBEHHOTO DPAa3BUTHA M OOIIEMHUPOBOU
JeUCTBUTENBHOCTBIO, TMPOIECCHl KOTOPOW JUKTYIOT BCEM TOCylapcTBaM  HEOOXOAMMOCThb
MOCWJILHOTO Y4acTUsl B PELIEHUH II100aIM3allMOHHBIX MPOOJIEM U YKPETJIEHUM MUPOBOTO MOPSAIKa
[Uuctsikos, 2010, 281]. Ecth MHEHHE, YTO KOMIUIEKCHOCTh TJIOOATM3AIMN JIETEPMUHUPOBAHA
nporeccamMu B cepe IKOHOMHUKH U (PMHAHCOB, HA KOTOPBIX 3MXKAETCS, B CBOIO OUepe/Ib, IN1o0anbHas
MOJIUTUYECKast U KyJIbTypHast HAJACTPOMKa, U 3TO JIaeT OCHOBAaHUE MPOTHO3UPOBATh HEU30EKHOCTh

TpaHcpopMaIiK MpakTUYeCKu Bcex cdep kuzHenesTenbHocTH [ bnasankuii, 2002].
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['moGanm3arus B pOCCUIMCKOW MPaBOBOW CHUCTEME 3aTparuBacT B TOW WJIM MHOW MeEpe BCE €e
JIEMEHTHl KaK CTaTUYECKOro, TaK M JAMHAMHUYECKOIO XapakTepa, U IMPeXkJe BCEro HOPMAaTHBHO-
npaBoByto 0a3zy. IlogBM)KHOCTH TMpaBOBOM CHCTEMBI M COIMalbHAas OOYCJIOBJICHHOCTb
3aKOHOTBOpYECTBa O0OYCIIaBIUBAIOT HEM30EKHOCTh MPOSBICHUS MPOILECCOB IOOATM3aluu B
MPpaBONPUMEHECHHUH U MpaBopeanu3anuu [Apxunona, 2006, 97; Hukuruna, 2008, 10]. [Toasepraercs
BIIMSIHUIO TJI00aNM3alliM M MPAaBOCO3HAHHME KaK aBTOHOMHasi ¢opma OOIIECTBEHHOTO CO3HAHUS, B
KOTOPOM OTpaKkalOTCsl TPAaBOBBIE TEOPHM, WICH, B3TJISBI, MPEICTaBICHUS M yOSKICHHUS,
BBIp@XKAIOIIHE OTHOIICHHWE COIUAIBHBIX OOIIHOCTEM W TpaXJaH K JEHCTBYIOIIEMY IIpaBy U

HUCIBITHIBAKOIIINUEC BIIMAHUC FJ'IO6EL]'II)HBIX NACOJIOT'NYCCKUX HpOI_[eCCOB.
3akJIroYeHue

B sTux ycnoBusx poccuiickas INpaBoBas CHUCT€Ma IpPHU3BaHAa C YY€TOM CBOEH cCHEelU(pUKU
OIIepaTHUBHO OTBEYATh HA HOBBIE BBI3OBHI U YIPO3bl B MOXY CIOXKHBIX TpaHC(hOpMaluid MUPOBOIO
IPaBOIOPSIIKA M 3aIPOCOB TPAXKIAHCKOr0 OOIIECTBA B HCTOPUYECKH O0O3pHUMOI HEpCIEKTHUBE.
Crenmyer TakKe YYUTBHIBATH OMBIT CTPAH CO CTAOMIBHBIMHU, KH3HECIIOCOOHBIMU U (P (EKTUBHBIMU
IIPaBOBbIMU cucTeMaMH. KOMIUIEKCHOE HCCIIeI0OBaHUE IIPABOBBIX CHCTEM COBPEMEHHOCTH C
BBIJICJICHUEM M XapaKTEPUCTUKOM  OCHOBHBIX  CTPYKTYPHBIX  JJIEMEHTOB  IIO3BOJISCT
POAHAIN3UPOBATH BOZMOXKHOCTHU PAIIMOHAIBHOTO HCIIOIB30BAHM 3apyO€KHOTO OIIBITa B IIPOLIECcCe
U3Y4YEHUs] TEHJCHLUMH W NEepCreKTUB (PYHKUMOHMPOBAHUS M COBEPLICHCTBOBAHMSI POCCUHCKON
NIPaBOBOM CHCTEMBl B KOHTEKCTE IPOLIECCOB TIJ00alu3aluil W JAMaiora MpaBOBBIX KYIbTYP
COBPEMEHHOCTH C YYETOM HAaIlMOHAJIBHBIX MHTEPECOB M CaMOOBITHOCTH POCCUICKOW MHpaBOBOMN

KYJIBTYPHI.
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Abstract
In the article predictive features of influence of risks of globalization on development of legal
system of the Russian Federation are considered. Globalization processes generate not only political
and economic interdependence of the states, but also interrelation of national legal systems. The
author analyzes from predictive positions impact on them of such processes as distribution of modern
digital technologies, fight against the international terrorism and threats of national security,
influence of production, scientific and technical and technology, economic, political, social, cultural,
information factors of globalization on the legal systems of the national states. Investigating impact
on the Russian legal system of globalization processes from a predictive position, the author focuses
attention on the changes occurring under the influence of globalization in the system of the right and
legal ideology as components of legal system which is designed to answer quickly taking into
account the specifics new calls and threats during an era of difficult transformations of world law
and order and inquiries of civil society in historically foreseeable future. The complex research of
legal systems of the present with allocation and the characteristic of the basic structural elements
allows to analyze possibilities of rational use of foreign experience in process of studying of
tendencies and the prospects of functioning and improvement of the Russian legal system in the
context of processes of globalization and dialogue of legal cultures of the present taking into account

the national interests and identity of the Russian legal culture.
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