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AHHOTAIUA

B crarbe ananmu3upyroTcs MpOOJIEMHBIE BOMPOCHI MEXIYHAPOIHOTO 3aKOHOJATENbCTBA,
CBSA3aHHBIE C ONpEIEICHUEM IIPAaBOBOTO CTaTyca KOCMOHABTOB. McciemyeTcsi poccuiickoe
3aKOHOJATEILCTBO B TaHHOU cdepe. OnpenenstoTcs ps MPaBOBBIX 0COOCHHOCTEH, XapaKTePHBIX
JUIsl TIPAaBOBOIO CTaTyca KOCMOHABTOB. YKa3bIBA€TCsl HAa TO, YTO B HACTOSIIIEE BpEeMsl IPABOBOM
CTaTyC KOCMHYECKHX TYpUCTOB HYXIAETCS B CEPhE3HOM IOPUANYECKON MpopaboTke. ABTOPOM
BEISIBJICHA U 000CHOBaHA HEOOXOUMOCTh YHU(DUIIMPOBAHHON MEXKTyHAPOTHOM KiTaccu(DUKAIH
YYaCTHUKOB KOCMHUYECKMX TIOJIETOB M Ha OCHOBE JEHCTBYIOLIETO MEXIYHApPOIHOTO
3aKOHOAATENbCTBA CGHOpPMYyITUpOBaHA Takas Kiaccudukanusa. Takxke paccMoTpeHa ocobas
KaTeropus JHI[ — YYaCTHUKH CyOOpOHUTANBHBIX MOJIETOB U 00O3HAYEHBI MPABOBBIE MPOOIEMBIL,
CBSI3aHHBIE C MX MPABOBBIM CTATYCOM, TAKHME KaK OTCYTCTBHE 3aKOHOJATEIBHO 3aKPEIIEHHOTO
MOHATUSA CYOOpPOMTANIBHOTO TIOJIETa W 3aKOHOJATENbHO PErjIaMEHTUPOBAHHOTO MPABOBOTO
cTaryca €ro y4YaCTHHKOB, KaK MacCaXHpPOB CyOOpOMTANBLHOTO ammapara, Tak M JKHUIaxa.
KommiekcHOoe mpaBoBO€ OCMBICIIEHUE MPABOBOIO CTaTyCca KaK yYaCTHUKOB KOCMHYECKHUX, TaK U
CyOOpOUTANBHBIX TOJETOB C Y4YE€TOM pa3BUTUSA TEXHOJOTHNA B JaHHOW 00JIACTH, TOMOMKET
Han0oJiee YCIENIHO 3allUTHTh YYaCTHUKOB TAKUX TOJIETOB, a TAKXKE CIIOCOOCTBYET Pa3BUTHIO
0Tpaciii KOCMUYECKOT0 U CyOOpOUTANEHOTO MUJIOTUPOBAHHUSI B IIETIOM.
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BBenenue

B cBs3u ¢ TeM, 4TO B HAcToOsIIEe BpeMsl MPOUCXOAUT paciupeHue chepbl KOCMHUYECKON
NESTEeIbHOCTH, CBSI3aHHOH C HCCIEJAOBAaHHMEM U HM3YYCHHEM KOCMHUYECKOTO IPOCTPAHCTBA,
HauOOJNIBIIYI0 aKTyalbHOCTh IpHOOpeTaeT mpolieMa TPaBOBOIO TOJOXKCHHS YYACTHUKOB
KOCMHYECKHUX MOJICTOB.

CoriacHO MEXKIYHApOIHBIM COTJIAIICHHUSM, TaKUM Kak J[OroBOp O NMpUHIMIIAX AEATEILHOCTH
TOCYJapCTB 0 HCCIICAOBAHUIO M UCIIOIB30BaHUIO KOCMHYECKOTO MPOCTPAHCTBa, BKitouas JIyHy u
npyrue HeOecHble Tena 1967 roma, CornameHwi0 O CHacaHUM KOCMOHABTOB, BO3BpAlllCHUH
KOCMOHABTOB M BO3BpAIllCHHH OOBEKTOB, 3aIlyIIEHHBIX B KOCMHU4YecKoe mpoctpancTBo 1968 ropa,
CornamieHuro o AesITeIbHOCTU TocynapeTB Ha JIyHe u npyrux HebecHbIx Tenax 1979 rona, KonBennuun
0 MEXJIYHAPOIHOH OTBETCTBEHHOCTH 3a yiiepd 1972 rona, npuYMHEHHBIH KOCMUYECKIMH 00bEKTaMU,
K JTUI[aM, OCYIIECTBIISFOIIMM KOCMUYECKUH TIOJIET OTHOCSTCS:

1) KocMOHaBTHI,

2) DKUNaXX KOCMHYECKOrO KopaOuisi (WIeH JKHIaXa, MEepPCOHaT KOCMHYECKUX KOpadied wuim
HUCKYCCTBCHHBIX KOCMHUYECKHX O00BekTOB) Kojekc moBemeHus 3KuMaka MexmayHapoIHOU
KOCMHUYECKOH CTaHIUH;

3) Hayunblii u Apyroii nepcoHa;

4) Jluia Ha GOPTY KOCMUYECKOT0 KopaoJis;

Ho yka3biBasi JaHHBIC MIOHATHS, K COXKAJICHUIO, COJICP)KaHUE JTAHHBIX TCPMUHOB HE PACKPBIBACTCS
[JTro6enkuii, Cadponos, 2012, 340]. B cr. V [lorosopa mo kocmocy 1967 roma roBOpUTCS, YTO
rocyJapcTBa «paccMaTpUBalOT KOCMOHABTOB KaK IOCJIAHIEB YelloBeuecTBa B KocMocy. Ho oHu He
00JIaJ]af0T HAJHAIMOHAIBHBIM CTaTyCOM, SIBIISISICH TPaKIaHAMHU OMNPEICICHHOTO TOCYAapcTBa, B

PErUcCTp KOTOPOTO 3aHECEH 0OBEKT, 3aIyILIEHHBII B KOCMUYecKoe MpocTpaHcTBo [Banees, Kypatokos,
2010, 355].

Oco0eHHOCTH MPAaBOBOI0 CTATYCA YYACTHUKOB KOCMHYECKOI0
MoJIeTa B MeKAYHAPOHOM U POCCUICKOM MpaBe

B MexxayHapoHOM KOCMHYECKOM IpaBe B HACTOsIIEe BpeMsl HE BhIpaOOTAHO €AMHOTO MOHSATHUS
KOCMOHABT. B Hamiem 3akOHOZATeNbCTBE MCIOIB3YETCs] IMEHHO 3TOT TEPMHH, XOTS B 3apyOEKHOM
3aKOHO/JATEeIbCTBE HMCITOJB3YyeTCss TepMuH acTpoHaBT [[lecuanckas, CremanoBa, 2012, 114].
W AeHTUYHOCTh 3TUX TEPMHUHOB SBJISETCS HE MoyiHOW. CTaTyc KOCMOHABTa MPEAOCTABISETCS JIULLY,
OCYILLIECTBISIONIEMY KOMUYECKUH MOJIET, CTaTyC aCTPOHABTA MPEIOCTABIAETCS JIUILY, YKE HauaBLIeMy
TPEHUPOBKY JUTSI OCYIIECTBICHHUS TAKOTO TIOJIETA.

Ho B cBsI31 mosiBIIEHUEM TAaKOTO SIBJICHHS KAK KOCMUYECKHE TYPHUCTHI, BOSHHKAET HEOOXOIUMOCTh
B HOPMAaTUBHOM 3aKpEIJICHUH MOHATHS KOCMOHABT U MHBIX YYaCTHUKOB KOCMHUYECKHX IIOJIETOB, a
TaKXe OIpeesIeHMH MX MPaBOBOrO craTyca. EMMHCTBEHHas MOMBITKA BKIIIOYEHMS OMNpPEIeNICHHbBIX
PETyIUPYIOIMX HOPM B HAIMOHAJIBHOE 3aKOHOJATEIhCTBO JO HACTOSIIEr0 BpEeMEHH Oblia
ocymecteieHa mumb CoequaeHHbIMU LlTaTamn Amepukn mytem BHeceHUs B 2004 1. momoHeHUH B
3aKOH O KOMMEPUYECKMX 3alyCKaX, B COOTBETCTBHM C KOTOPHIM BIIEpBbIE OBLIM BBIJCICHBI
KOCMHMYECKHE TOJeThl MacCakUpOB, KOTOpBIE OCYIIECTBIAIOTCS Ha KOMMeEpYecKMX Havainax. Ha
CEeTOJTHSI MEXTYHAPOTHBIN PEXKUM KOCMUYECKOTO TypHU3Ma HaJUIekKalliM 00pa3oM He yperylInpoBaH
[Kenesnsik, 2010, 72]. Ho Cornamenue o ciaceHHH KOCMOHABTOB a Priori pacrpocTpaHsIeTcsl Kak Ha
poeCCHOHATLHBIX KOCMOHABTOB, TaK U HA KOCMOHABTOB-TYpHCTOB [ Tpenoruna, 2016, 347].

Ecnu roBopuTh 0 Takoi KaTeropuum KakK KOCMOHABTBI, TO HEOOXOJMMO BBLICIHTH P
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0COOCHHOCTEM, XapaKTEpHbIX IJIs UX MPaBOBOTO cTaryca. JleaTeabHOCTh KOCMOHABTOB ATO MpExK/e
BCEro mnpodeccruoHanbHas AesTeNbHOCTb, M CYOBEKT, €€ OCYHIECTBIAIONIMNA JOJDKEH 00sajaTh
COOTBETCTBYIOIICH KBamupuKanued u noaroroskoit [Kupusmios, 2016, 597]. JlanHas 0coOEHHOCTH
JOJDKHA SIBJISITHCS OCHOBOIOJIATAIOIIEH MPH JIeTepMUHALIMN MOHATUS KOCMOHABT W maccaxup. Eie
OJlHa OCOOCHHOCTh, XapaKkTepHas Uil TaKOW AEsITeIbHOCTH, 3TO €€ OCYIIECTBICHHE B KOCMHYECKOM
MIPOCTPAHCTBE, Ha HEOECHBIX TellaX, HCKYCCTBEHHBIX KocMUYeckux o0bekTax [Haymoukun, CappoHoB,
2015, 475]. Takxe emie OJHUM KPUTEPUEM MOXKET CIYKHTh IPABOMEPHOCTh OCYLICCTBICHHS TaKOH
JESTeIbHOCTH, A, CIeNI0BATEIbHO, BO3MOXKHOCTb HMCIOJIB30BATh BECh KOMILJICKC MPaB U MPUBUIICTHN
KOCMOHABTOB, KOTOPBIE ITPELyCMOTPEHBI MEKTYHAPOIHBIM IIPABOM.

Eciu roBopuTh 00 OTEUECTBEHHOM 3aKOHOJIATENIBCTBE, TO CTOMT OTMETUTH l[locTaHOBIEHUE
[TpaButenscTBa PO ot 17 mast 2017 rona «O0 yTBep KIeHHH MOJIOKEHHUS 0 KOCMOHaBTax Poccuiickoi
Oenepanun» I[locranoBnenue IlpaButenbctBa PO No 551 (manee - Iloctanornenue). CoriacHo
JaHHOMY HOPMAaTHBHO-TIPABOBOMY aKTy KOCMOHABT — 3TO TpakJaHuH P®, BeIpasuBIIMi KeTaHHE
y4acTBOBaTh B KOCMHUYECKHX TIOJETaX, COOTBETCTBYIOIIMN MPOo(ecCHOHATBHBIM M MEIULIUHCKUM
TpeOOBaHUSM, YCTaHOBJIEHHBIM ['OCynapcTBEHHON KopHopamueil mo KOCMHYECKOH IesiTelbHOCTH
«PockocMocy, mpomeAmuii KOHKYPCHBIH OTOOp M TOATOTOBKY K BBIMOJHEHHIO MHJIOTHPYEMBIX
KOCMHUYECKHUX IOJIETOB B MOPSIKE, YCTAHOBIEHHOM YIOJHOMOYEHHBIM OPraHOM, U IO pe3yjbTaTam
KBaJTM(UKAIIMOHHON aTTECTallMd TPHUHATHIA B IOJBEAOMCTBEHHOM YIIOJTHOMOUYEHHOMY OpraHy
YUpPEXKIEH Ha JIOJDKHOCTh KOCMOHABTA-HCHBITATENs s OCYIIECTBICHHUS MPO(hecCHOHaIbHOM
JeSITeNbHOCTH (TPYJ0BOH (PYHKIMH) B 00JIACTH UCIIBITAHUNA M SKCIUTyaTallkd KOCMUYECKON TEXHUKH B
YCIOBUSIX ~ MUJIOTUPYEMOTO KOCMHUYECKOTOo IOJieTa WM KOCMOHaBTa-UCCIENOBATENS  JUIS
OCYIIECTBICHHUSI TPOPECCUOHATBHON NEATENBHOCTH (TPYAOBOH (hYHKIHMM) B OOJIACTH TPOBEICHUS
HAyYHO-TIPUKJIAJHBIX HCCIEAOBAHUN U SKCIEPUMEHTOB B YCIOBUAX MUIOTUPYEMOT0 KOCMHUYECKOTO
ToJieTa.

Kpome Toro, B [locTaHOBIEHHH OTOBapMBAaECTCS, YTO KOCMOHABTHI MMEIOT MPABO HA TMOJIYYECHUE
MEIULIMHCKOW  TOMOIIHM,  CIEUUAIN3UPOBAHHOE  JKWJIbE, IMpPEJOCTaBIsieMOe Ha  NEpUuoj
poeCCHOHATTBHON JICATENIEHOCTH, W JOCTYN K TEXHHUYECKOW MOKYMEHTAllMd Ha MWJIOTHPYEMbIE
KOCMHMYECKHE OOBEKThl. TakkKe KOCMOHABTBI, COIJIACHO JOKYMEHTY, HMMEIOT IpaBO 3HATh BCHO
«IOCTOBEPHYI0 WH(POPMALHIO» O MHJIOTHPYEMOM KOCMHYECKOM TIOJIeTe, B KOTOPOM IMPHHUMAIOT
y4yacTue, a 1o pe3yabTaTaM MUCCHUH MTPEJICTABIATh COOCTBEHHBIE U U 3aMEUYaHHUs 10 €€ YITYUILICHHIO.

[Tomumo »storo, B IlocTaHOBIEHMHM TPOMHCAHBI OO0SM3aHHOCTH KOCMOHAaBTOB. Cpenn HHX
yKa3bIBae€TCsl Ha HEOOXOAMMOCTh KOCMOHABTOB HH(OPMHUPOBATh CIHEIHMAIMCTOB 00 YXYALICHUU
3/I0pOBbsI, a TaK)K€ BaKHOCTh Yy4YacTUsi KOCMOHABTOB B «IIpolaraHje AOoCTHXeHuil» Poccun B
MUWIOTHPYEMOU KOCMOHABTHKE.

He crout Taxoxe 3a0bIBaTh U O TOM, YTO B HACTOALIEE BpeMs Pa3BUBAETCS TAKOE HANpaBJIEHUE KaK
cybopOuTanpHble mojieTsl. M ctaTyc cyObeKTOB, HAXOASAIIMXCSA HA 0OpTY Takxke He onpeseneH. OHu He
SBJISIIOTCSI KOCMOHABTaMHU, MOCKOJIBbKY ammapaT OCYHIECTBIsIET CyOOpOUTANbHBIN MOJIeT HE sABISETCS
HCKYCCTBEHHBIM KOCMHYECKUM OOBEKTOM, W, CIIEJOBATEIbHO, YYaCTHUKM TaKOTO TIOJeTa He
MOJNANAI0T HU TOJ OJHO MEXIYHAapOJHOE COTJIAIICHHWE WM HAIMOHAIbHBIM HOPMATUBHBIA aKT.
Kpome mmr, Haxomsmmxcs Ha OOPTY MaHHBIX MWJIOTHPYEMBIX OOBEKTOB B KadyeCTBE MACCAKHPOB,
TaKXe HaXOJATCA JIMIA, KOTOPbIE YIPAaBISIOT JaHHBIM 00bekToM. [Ipemaraercss Ha MeXTyHapOTHOM
YPOBHE YCTAHOBUTH TOHATHE CyOOpOMUTANbHBIM IMOJET, a TaKKe€ BBECTH ONpEAETIeHHE MacCaxKHup
CcyOOpOUTATLHOTO anmapara u KUK CyOOpOUTAIBLHOTO ammapara, ¢ YCTAaHOBJICHHEM TpeOOBaHUHN K
TaKUM KaTeTOPHUSM JIHII.
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3akioueHue

Takum oOpa3zom, HEOOXOAMMO Ha MEKIYHAPOJHO-IIPABOBOM YPOBHE YHOPSAOYUTH BCE KATETOPUU
CyOBEKTOB, KOTOpBIC SIBIISIFOTCS YYaCTHHKAMU KOCMHYECKHX ToJieToB. Hambonee onTuManbHO
BBITJISLAUT CIEAyIoIas Kiaccuuranus:

1) Kocmonapt. K naHHO# KaTeropuu HEOOXOAMMO OTHECTH KaK I'PaXKIaHCKHX, TaK M BOCHHBIX
CIELUATMCTOB, OCYIICCTBISIONINX MUIOTUPYEMBIA MOJET B KOCMHUUYECKOM IMPOCTPAHCTBE U
JIEATEIbHOCTh, OCYLIECTBIISIEMYIO B XOJI€ MOJIETA, CBSI3aHHYIO C UCCIIEIOBAHUEM U U3yYEHUEM
KOCMHYECKOIO0 MPOCTpPaHCTBA U HEOECHBIX Tel Ha MNpodecCHOHANBHOM  OCHOBE.
COOTBETCTBEHHO Ha JIaHHYIO KaTErOpHIO BO3JIAaraeTcs BECh OOBEM IMpaB M OOS3aHHOCTEH,
MIPEAYCMOTPEHHBIX MEXIYHAPOJAHBIM 3aKOHOAATEIbCTBOM, a TAK)KE UM OKa3bIBAETCS MIOMOIIb
B coOTBEeTCTBUM ¢ COIJIallleHHEeM O CIIaCaHMM KOCMOHABTOB, BO3BPAIlEHHH KOCMOHABTOB U
BO3BPAILIEHUH 00BEKTOB, 3aMYIIEHHBIX B KOCMHUYECKOE MPOCTPAHCTBO.

2) IMaccaxxupsl KocMuueckoro kopabiiss. K maHHOM kaTeropuud HEOOXOJMMO OTHECTH TEX JIHII,
KOTOpPBIE OCYIIECTBISIOT KOCMHUYECKUU IOJIET Ha KOMMEPUYECKOW OCHOBE (KOCMUYECKUX
TYPHUCTOB), a TaKXe JHUIA, KOTOPbIE MEPEMEIIAIOTCS Ha MCKYCCTBEHHBIX KOCMHYECKHX
0o0BeKTax B IEJNAX TMPOBEICHUS MCCIEAOBATEIbCKUX MHUCCUH, WIM UWHBIX HAy4YHBIX,
TEXHUYECKUX W MHBIX 33724 Ha MCCIEI0BATEIbCKUE 0a3bl, PacloiOKEHHbIE B KOCMUYECKOM
MPOCTPAHCTBE WM Ha HEOECHBIX TeNax.

CTOUT OTMETHUTB, UTO B HACTOSAILIEE BPEMS [IPABOBOM CTaTyC KOCMUUYECKUX TYPUCTOB HYKIA€TCs B
Cepbe3HOM IopUAMYECKOM mpopaboTke. He yperymupoBaHbl NpaBOM BOIIPOCHI, CBSI3aHHBIE C
pa3zieIeHueM OTBETCTBEHHOCTH MEX]Yy TYPUCTOM M HCIOJIHUTEIEM COOTBETCTBYIOLIEH YCIYTH,
rapaHTUPOBaHUEM OE30MaCHOCTH KOCMHUYECKUX TYpHCTOB. [Ipeksie Bcero, 3TH BOMPOCH! CBSI3aHBI C
MECTOM H POJIbI0 TOCyJapcTBa B OOECMEYEHUU TaKOW JIEATEIbHOCTH M KOHTpOJIE 3a €€
OCYULIECTBIICHUEM.

[IpeacraBnsieTcsi HEOOXOAWMBIM TMPUHITH COOTBETCTBYIOLIMN HOPMATHBHO-TIPABOBOM  aKT
MEXIYHApOJAHOTO XapakTepa, B KOTOPOM ObLIO OBl JaHO OIpe/ieIeHHe TaKOM KaTerOpuH JIUII, TOHSITHE
MPaBOBOTO CTaTyca M IMPHU3HAKK I[PABOBOTO pEeXUMa HUX JACSATENbHOCTHU, BBIAEICHBI IpaBa M
00s13aHHOCTH, TpeOOBaHWSA K TaKUM JIMIIaM, OCHOBAaHHUS OTBETCTBEHHOCTH, TMOPSJAOK TMOJTOTOBKH,
OKa3aHusI MOMOIIH U cTpaxoBanue [Kuuyenuna, 2015, 187].

Ecnu roBopuTe 0 BTOpPOW Tpynie JTaHHOW KaTeropuu JUIl, TO B HACTOSIIUA MOMEHT
HEOOXOJMMOCTh €€ BBIJICJICHUH HOCUT (DOPMAbHBIA XapaKTep, HO C YYETOM TEMIIOB TEXHHUYECKOTO
mporpecca B JaHHOW oOjacTd, Takas Tpynma Ul 00sS3aTeNbHO TMOSBUTHCA, 4, CIEIOBATENBHO,
BO3HUKHET HEOOXOIMMOCTh OIPEICIICHHS €€ MPaBOBOIrO CTaTyca.

Taxxe He0OXOAMMO Ha MEXIYHAPOJIHOM YPOBHE 3aKPENUTh MOHATHE CyOOpOUTATEHOTO TIOJIETa U
OTIPEIETTUTh MPABOBOM CTaTyC €r0 YYaCTHHUKOB, KaK MaccakupoB cyOOpOUTAIBHOIO ammapara, Tak u
SKUIIaXka.

TakuM 00pazoM, KOMIUIEKCHOE MPABOBOE OCMBICIIEHHE IMPABOBOIO CTaTyca KaK yYaCTHUKOB
KOCMHUYECKHX, TaK U CyOOpOUTANBHBIX MOJETOB C YY€TOM Pa3BUTHUS TEXHOJIOTHI B JaHHON 00IacTH,
MMOMO’KET HanboJIee YCIENIHO 3alUTUTh YIaCTHUKOB TaKHX MOJIETOB, @ TAK)KE CIIOCOOCTBYET Pa3BUTHIO
0Tpaciii KOCMUYECKOT0 U CyOOpOUTANEHOTO MUJIOTUPOBAHMUSI B IIETIOM.
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Abstract

The article analyzes the problematic issues of international law related to the definition of the
legal status of astronauts. The Russian legislation in this area is being investigated by the author of
this scientific research. A number of legal features characteristic of the legal status of cosmonauts
are determined. It is pointed out that at the present time the legal status of space tourists needs serious
legal study. The author has identified and justified the need for a unified international classification
of space flight participants and on the basis of current international legislation such a classification
has been formulated. Also, a special category of persons participating in suborbital flights was
considered and legal problems related to their legal status, such as the absence of a legally fixed
concept of a suborbital flight and the legislatively regulated legal status of its participants, both
passengers of the suborbital vehicle and the crew, were indicated. Comprehensive legal
understanding of the legal status of participants in space and suborbital flights, taking into account
the development of technologies in this area, will help most successfully protect the participants of
such flights, and also contribute to the development of the space and suborbital pilotage in general.
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