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AHHOTaIUSA

ABTOp CTaThbW OTMEYAET, YTO OOBEKTHI CYMNPYKECKUX (OpavyHbIX) MPABOOTHOIIEHUN OT-
JMYAIOTCS OT OOBEKTOB POAUTENBCKUX MPaBOOTHOLICHUH. OOBEKTHl POAUTENBCKUX MPABOOT-
HOIIICHWI BKJIIOYAIOT B ce0s1 0oJiee MUPOKUH MepedeHpb OJiar, B TOM YHCJIe HEMaTepHabHBIX,
10 MOBOAY KOTOPBIX POIUTENM U JETH BCTYMAIOT B MPaBOBbIe CBsA3U. KiltoueBbIM KpUTEpUEM
pa3nuuus sBigercs oOnajgareib MpaB Ha KOHKPETHBIA OOBEKT U CYOBEKTHBIA COCTaB MPaBo-
OTHOIIEHUSI, BO3HUKIIIETO 1O MOBOAY KOHKPETHOTo 00bekTa. OObEeKTaMU KaK CyNpYHKEeCKUX
(Opa4HbIX), TaK U POAUTEIHCKUX MPABOOTHOLICHHI SBJISIOTCS MaTepuaibHbIE U HEMaTepHalb-
HbIe OJlara, a MMEHHO MMYIIECTBO, UMYIIIECTBCHHBIE MpaBa U OOS3aHHOCTH, Onara B cdepe
HPAaBCTBEHHOCTH: JIFOOOBH U yBa)KEHUE; MHbIE HeMaTepHalibHble O1ara. OnHako 00bEKThI POIU-
TETBCKUX TPABOOTHOIICHUH OTIIMYAIOTCS OT OOBEKTOB CYNPYXKECKHX (OpauyHbIX) MPABOOTHO-
meHuil. OObEKTaMHU CYNPY)KECKOTO MPABOOTHOIICHUS 00T CYNPyTrH, 00ObEKTaMH POJIH-
TEJIbCKOTO MPABOOTHOLIEHUS — poauTenu u AeTu. Cynpyskeckre IpaBOOTHOLICHHSI BOBHUKAIOT
IO TMOBOJYy MaTepUaIbHBIX U HEMaTepHalbHBIX OJar CyrnpyroB: UMYIIECTBA, UMYIIECTBEHHBIX
MpaB U 00S3aHHOCTE; TMYHBIX HEUMYIIECTBEHHBIX MpaB Cynpyros. Poaurenbckue mpaBooT-
HOILIEHUS] BO3HUKAIOT 10 MOBOY OJlar MarepHajibHBIX U HEMaTepUaIbHBIX: UMYIIECTBEHHBIX
mpaB U OOS3aHHOCTEH POIUTENICH M JETEH; JTUYHBIX HEUMYIIECTBCHHBIX MPaB POIUTEICH U
neteil. OTnenbHble Orara B JaHHBIX IMPAaBOOTHOLIEHUSIX COBIAAIOT: UMYIIECTBEHHbIE MpaBa
1 00513aHHOCTH TI0 OTHOIIEHUIO ApyT apyry. Tak, cynpyru, cormacHo cT. 90 CK P®, obnamaror
MIPaBOM TPeOOBaHUS MPEIOCTABICHUS ATMMEHTOB B CYI€0HOM MOPSAKE OT OBIBILIETO CYIpyTa, a

coracHO cT. 80 CK P® pomutenu 06s13aHbI COEPKaTh CBOMX HECOBEPIICHHOJIIETHUX JIETEH.
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BBenenue

CynpyXeckue U pOIUTEIbCKHE MPABOOTHOLICHUS SIBISIIOTCS OCHOBHBIMH BHJIAMH CEMEM-
HbIX npaBooTHoueHud. Kak ormeuaercs B KoHnenmuu rocy1apcTBEHHON CEeMEMHOW MOJUTUKU
B Poccuiickoit @eaepaunn Ha nepuoa A0 2025 rona, «k TpaAUILIMOHHBIM CEMENHBIM LIEHHOCTSIM,
mpoBo3ramaeMbiM KoHIenimeid, OTHOCSITCS IEHHOCTH Opaka, MOHMMAaeMOT0 KaK COI03 MYKUH-
HBI U KEHILHUHBI, OCHOBAHHBIN HA rOCYAapPCTBEHHOW PETUCTPALIMU B OpraHax 3alKCu aKTOB I'Pax-
JTAHCKOTO COCTOSIHUS, 3aKITIOYaeMbIil B LENSIX CO3JaHUSI CEMbH, POXKJIEHUS U (MJIM) COBMECTHOTO
BOCITUTAHUS JETel, OCHOBAHHBIM Ha 3a00Te M YBaXKEHHUH JAPYT K APYTY, K JCTSIM H POTUTEIISAM,
XapaKTePHU3YIOIIUNCS JOOPOBOIBLHOCTHIO, YCTOWYMBOCTHIO I COBMECTHBIM OBITOM, CBSI3aHHBIH C

B3aMMHBIM CTPCMIICHUCM CYIIPYT'OB U BCCX YJIICHOB CEMbU K €I'0 COXPAHCHULIO.

B3rasiabl Ha CYIIPYKECKOEC U POAUTEC/IHCKOC MPABOOTHOILICHUSA

B nay4HOIi nuTEepaType BBICKa3bIBAIOTCS Pa3IMUHBIE MHEHHUS O CYINTHOCTH CYHPYXECKOTO U
ponutensckoro mpaBootHomeHuit. M. T. Opugopora onpezensiia OpadyHOe TPAaBOOTHOIICHUE KaK
CIOPUINIECKOE COCTOSIHUE, BOSHUKAIOIIEE B CHITYy aKTa PETUCTPAIlUK Opaka MEeKIy MYKINHOU U
KEHIIHMHOM, C KOMITJIEKCOM YCTAaHOBJICHHBIX 3aKOHOM TPAaBOBBIX BO3MOXKHOCTEH, peain3yeMbIX C
BO3HMKHOBEHUEM IPETyCMOTPEHHBIX 3aKOHOM IOPHINYECKHX (PaKTOB, M MPEBpAIIAIONINX Opad-
HOE OTHOIIeHHUE B cemeiiHoe» [Opuaopora, 1974]. O.A. KpacaBurnkoB mosaraj, 4To «B JUTEpaTy-
pe ceMeHHOTo TpaBa COCTOSTHHE JINIA B Opake 0 HACTOSIIETO BPEMEHU pacCMaTpHUBaJIOCh U pac-
CMaTpHBaeTCs ceiuac Kak OpadHOe MPaBOOTHOIIEHHE, KOTOPOE BO3HUKACT B CHITY FOPUIANICCKUX
(daxtoB» [KpacaBumkos, 1958]. JI.1. Meliep cuntai, 4To «IOpUIAYECKHE OTHOIICHHUSI, BO3HUKAIO-
mue u3 Opaka, MPeICTaBISIOTCS JTMIHBIMH HITH UMYIIECTBEHHBIMU — CMOTPS 110 TOMY, KacaroTcs
OHM JIMIIa WU UMYIIEeCTBa Cynpyros» [Meiiep, 1902].

[To muenuto M.JL. TluenunieBoid, Opak mpencrapiseT co00il BaXHEHIINN FOpUINYECKUI
(hakT, BBI3BIBAIONINI BOSHUKHOBEHHE CEMEWHO-TIpaBoBbIX cBs3el [[Tuenunnena, 2011]. A.M. He-
gaeBa onpenersieT Opak Kak COI03 MY)KYHHBI M JKCHIIUHBI, BICKYIIUH TPaBOBBIE TIOCIECICTBYS,
OHOBPEMEHHO PACIICHHWBACT €ro Kak ()OpMy OTHOIICHUH MEXIy JHUIIAMH Pa3HOTO IMoja M Kak
CBOEOOpa3HBIA CUMBOJI JIJIsl BCTYTAIOIMIMX B Opak u st rocynapcetsa [Hewaesa, 2007]. CormacHo
MHeHuto }0.®. becnianosa u O.10. Unbunoit 6pak — coro3 (CBSI3b) My»KUUHBI U KEHIUHBI, TOPOXK-
TAFOIIMI UX TpaBa M 00SI3aHHOCTH 110 OTHOILIEHHIO APYT K JIPYTY, MPEITyCMOTPEHHBIE CEMEHHBIM
3akoHomareabcTBOM [becnanosa, EropoBa, Unbpuna, 2012]. O.[0. KOraii monaraer, uro 6payHoe
MIPABOOTHOIICHUE SIBISIETCS «... MHCTUTYTOM SUi generis, B KOTOPOM HaJHMYECTBYIOT AJIEMEHTHI
MHOTHUX Ipa’kJaHCKO-TIPaBOBbIX HHCTUTYTOBY [IOraii, 2006].

Hano momarats, 4to cympyxeckoe (OpadHO€) MpaBOOTHOIICHUE MPEICTABIsAET CO00M MHO-
’KECTBO TPABOBBIX U MOPATBHBIX CBA3CH MYXUMHBI M KCHIMHBI, 3aKIIOYUBITNX OpaK B OT/AEIC
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yBa)KeHHUs, 3a00ThI U JIIOOBU, CO/IEP)KaHNE KOTOPBIX COCTABISET UX IpaBa U 00S3aHHOCTH, Mpe-
YCMOTPEHHBIE CEMEHHBIM 3aKOHOATENhCTBOM PD. Cymnpykeckoe MpaBOOTHOIIICHUE BO3HUKAECT C
MoMeHTa 3akimoueHust Opaka B otaene 3AI'C PO u npekpamaercs 1Mo OCHOBaHHAM, TPEILyCMO-
tpeHHbIM CK P®. Cynpyxeckoe mpaBOOTHOIIEHUE BO3HUKAET U IEHCTBYET MEKIY CylpyraMu.

Ponutenbckoe MpaBOOTHOIIEHUE — ATO MPABOOTHOLLIEHUE MEXAY POIUTENSIMU U UX JIE€TbMHU.
Henp3s He cormacutbest ¢ MHeHHeM A.J. 3aropoBCKOro o ToMm, YTO «CO03 MEXKIY POAUTENIMU
U JI€TbMHU, KaK U COI03 CYIpPY>KECKHi, B CYIIECTBE CBOEM TPYIHO IOJJAETCS PEryJUpPOBAaHUIO
IpaBa, TaK KaK OTHOILIEHHUS, BO3HMKAIOIIME U3 3TOTO COI03a, SIBIAIOTCS 0Ojee eCTeCTBEHHO-
HPaBCTBEHHBIMH, YE€M IOPUANYECKUMHU, BCIEICTBUE YETO M 3aKOHOAATENHbCTBO HE MOXKET JaTh B
9TOM cllydae TOUYHbIX Mpeanucanuiy [3aroposckuii, 2009].

[1.B. KpallleHHHHUKOB I10JIaraeT, YTo «POAUTENbCKHUE IPABOOTHOIICHHUS (T. €. B3aUMHBIE Ipa-
Ba U 00S3aHHOCTH) MEXJY POIUTENSIMU U JIE€TbMU BO3ZHUKAIOT MPH HAJIWYHUM JIByX YCJIOBUM: 1)
MIPOUCXOXKIACHUE JETEH OT KOHKPETHBIX JIUIL; 2) peructpamus (yaocToBepenue) Gakra pokaeHus
JIeTel OT KOHKPETHBIX poauTeseil B opranax 3arca» [Kpamennukos, 2012]. llaxosa E.C. oTme-
YaeT, YTO «...00bEKTOM POAUTEIHCKOrO IPABOOTHOIIECHHUS JOJKHO MpU3HABaThes eicTBue (0e3-
JercTBHE) O0S3aHHBIX JIUII: POJUTENEH 1Mo oTHOIIEeHHO K aeTam» [I1laxosa, 2016]. OtmeTnm, u
MHeHue 10.®. becnanosa o TOM, UTO «POAUTENBCKUMH SIBJISIOTCS JIULIL TPABOOTHOLIECHUS MEXKIY

POIUTENAMU U UX PEOEHKOM, B TOM YHCJIE COBEPIIEHHOJIETHUMHU JeThbMI» [becnanos, 2015].

O0BbeKTHI CYyNPYKECKUX M POAUTETBCKUX IPABOOTHOIIEHUH

Poaurenbckoe mpaBOOTHOILIEHHE €CTh MHOKECTBO ITPABOBBIX U MOPAJIBHBIX CBSA3EH MEXIy pO-
JTUTEISIMU (YCBIHOBUTEISIMU) U UX I€THMHU (B T. 4. YCBIHOBJICHHBIMH ), OCHOBAHHBIX HAa HOpMax ce-
MEIHOro 3aKOHOJIATEIbCTBA, COAEPKAHUE KOTOPhIX COCTABIISAIOT IpaBa U 003aHHOCTH POIUTEICH
U JIeTel, IpeayCMOTPEHHbIE CEMEIHBIM 3akoHOaTeNbcTBOM P®. PopuTtenbckoe mpaBoOTHOLIEHHE
BO3HHMKAET C MOMEHTAa pOX/IeHUs (YCHIHOBICHHS) peOeHKa U MPEKPAIIAeTCs] CMEPThIO OHOTO U3
HUX, @ MUHOT/IAa U TIO MHBIM OCHOBAHUSIM.

A Tenepb pacCMOTPUM COOCTBEHHO OOBEKTHI CyNpykKeCKUX (OpayHbIX) U POAUTENBCKUX Mpa-
BOOTHOILEHUH.

OObexkTaMu Cympyskeckoro (0pauHoro) MpaBOOTHOILEHUS SIBIISIIOTCS O1ara, KOTOpble 00beau-
HSIOT MY>KYMHBI U )KEHIIUHY B CEMbIO U OJ1ara, 1o MoBOY KOTOPBIX CYIpPYyTd BCTYNAIOT B pa3HOO-
Opa3Hble IPAaBOOTHOIIECHUS B IIEpHO]I Opaka.

OObekTamMu cynpyKeckux (OpayHbIX) MIPAaBOOTHOLIEHUH MOTYT OBITh KaK MarepuaibHble Oia-
ra (MMyI1eCTBO, UMYIIIECTBEHHbIE ITpaBa U 00s3aHHOCTH), TAK U HEMaTepHabHble Onara (JINYHbIe
HEMMYILECTBEHHBIE MpaBa, Oyara B cepe HpaBCTBEHHOCTHU: JIIOOOBB, yBaxeHue). OOBEKTHI CYIIpy-
XKecKHX (OpayHbIX) MPABOOTHOIIEHUH BO3HHMKAIOT /10 3aKIIOUEHHs Opaka (IIpaBO Ha 3aKJIIOUEHHUE
OpayHOro A0roBOpa, MPaBo Ha HH(GOPMALUIO O 310POBLE CYNpPYyTra U APYTrHe); HEMOCPEICTBEHHO BO

BpeMs 6pa1<a (I/IMYI_I_[CCTBO, HAXXUTOC CyIIpyraMu BO BPCMs 6pa1<a; J0JIT'u 110 O6§I33.TCJ'H>CTB8.M; JIn4-
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HbI€ HEMMYIIIECTBEHHBIE PaBa, ONPEIEISIIOIINE CAMOCTOSTEIbHOCTD CYIIPYTOB U JIPYTHE); a TAKXKE
rocJIe mpekpamieHus Opaxa (mpaBo OBIBIIETO CyNpyTra Ha MOTyYSHHE ATMMEHTOB IOCTIE PACTOPIKE-
Hus Opaka, MpaBo Ha 00s3aTeNIbHYIO JI0JII0 B HACJIEACTBE, IPABO TPEOOBAHUS BO3MEILIEHUS IPUYH-
HEHHOT'0 MaTepUaIbHOr0 U MOPAJIbHOIO BpE/a B Cilydae MpU3HAHUS Opaka HEJCHCTBUTEIbHBIM).

OOBEeKTaMH POAMTENBCKUX MPAaBOOTHOIICHUH TaKkKe SBISIOTCS MaTepuaibHbIe (IIpaBO Ha
MOJTyYEHHUE COAepKaHUE OT pPOAUTENIEH, IPaBO Ha AJIMMEHThI HETPYAOCIOCOOHBIX COBEPILIEHHO-
JIETHUX JI€TeH, MPaBO HETPYIOCHOCOOHBIX HYXJAIOIIMUXCA B MMOMOIIM POJAUTENEH Ha MOJyYeHUe
aJIMMEHTOB OT COBEPUICHHOJIETHUX TPYAOCIOCOOHBIX JETe U WHBIE) U HEMaTepHallbHble Onara
(mpaBo pebeHKa KUTh U BOCIUTHIBATHCS B CEMbE, MIPABO peOEHKA HA 3alllUTY, IPABO poaUTENEH
BOCTIMTHIBATH CBOUX JIETEH U WHBIE).

B otnuuue ot cynpyxeckux (OpayHbIX) MPABOOTHOLICHUMN, Ti€ CYyOBEKTHl —CYNPyTU UMEIOT
paBHOE IIPABOBOE MOJIOKEHHE (T. €. Y CYIIPYTOB OIMHAKOBBIE ITPaBa U 003aHHOCTH 10 OTHOILIEHUIO
K Ipyry). CyOBeKThl pOJUTEIHCKIX MPABOOTHOIICHUI — POJUTENH U IETH UMEIOT Pa3HBIA MPaBo-
BOI cTaryc, KOTOPBIM paznuyaercs colep:kaHueM. B 3aBHCHUMOCTH OT CyObeKTa pOJUTENHCKOTO
MIPaBOOTHOIIEHUSI, OOBbEKThI TAaKUX MPABOOTHOIICHUNH MOXKHO IMOJPA3/leIUTh Ha Oiara peOeHka,
Onara poauresneil u oduue, COBMECTHbIE Oara poauTesneil u pedbeHka.

K o6bekram npaB peOeHKa, OTHOCSATCS TaKUe MarepHalibHble O1ara, Kak MpaBo Ha MOJIy4YeHUE
CoZiepKaHUS OT CBOMX POJAUTENEN U APYTUX YWICHOB CEMbH; IPaBO COOCTBEHHOCTH Ha MOJTy4YEHHbIE
JI0XOJIbl, UMYIIECTBO, MOJYYEHHOE UM B Jap WM B MOPSAKE HACJIEIOBAaHUs, a TaKXkKe Ha J0oe
Jpyroe UMYIIECTBO, MPUOOPETEHHOE Ha CpeIcTBa pedeHKa. Takke 0ObeKTaMu MpaB peOeHKa, SB-
JSIFOTCSL HeMaTepHajbHbIe OJlara, a IMEHHO JINYHbIC HEMMYIIIECTBCHHBIC TIPaBa B BUE MPaBa KUTh
Y BOCITUTHIBATHLCS B CEMbE, TIpaBa Ha OOIIEHHUE C POAUTEISIMU U APYTHMHU POJCTBEHHUKAMH, ITPaBa
Ha BBIpQ)KEHUE CBOETO MHEHHS, TIPABO Ha 3aIIHTY, IPABO HA MMs, OTYECTBO M (DaMUIIUIO U JAPYTHE.

K oObexram npaB poauTeneii caeayeT OTHECTH 00sS3aHHOCTD IO COACPIKAHUIO PEOCHKA, TPaBO
Ha MOJIy4Y€HHE aJIMMEHTOB OT CBOMX COBEPLICHHOJIETHUX TPYAOCIIOCOOHBIX JI€TeH, IpaBOMOYHE IO
yIpaBJICHUIO UMYILIECTBOM pebeHka. Kpome Toro, oObekTamMu paB poAUTENeH SBISIOTCS paBa U
00513aHHOCTH 10 BOCIIMTAHUIO CBOUX JIeTeH, MPEUMYIIECTBEHHOE MTPaBO HAa 00yueHUe U BOCIHUTA-
HUE JIeTell iepesi BCeMU JPyTUMU JIMIaMU; TIPaBo BEIOOpa 00pa30BaTeIbHON OpraHu3aiu, GopMbl
MOJTyYeHHs! 1IeTbMU 00pa30BaHus U GOpMbI X 00yUeHUs; 00S3aHHOCTD 110 00ECIICYEHUIO UHTEPE-
COB JIETEH, MpaBo Ha OOIlIEeHUE ¢ PEOCHKOM IPH pa3leIbHOM MPOKUBAHUM POAUTENEH, MPaBo Ha
MoJTy4eHue HHPOPMAIMK O CBOEM peOEHKE U3 BOCITUTATEIBHBIX YUPEIKICHUH, METUIIMHCKUX Opra-
HU3AIMH, OpPTraHNu3aIli COMAILHOTO 00CTY)KUBAaHHS ¥ aHAJIOTUYHBIX OPTaHU3aINA U IPyTHE.

OO61muMu 00beKTaMu IpaB pedeHKa U pOIUTEINIEH SBISIOTCS MIPaBO Ha COBMECTHOE MPOYKUBA-
Hue (ctT. cT. 54, 62 CK P®), npaBo Ha Bocniutanue (CtT.cT. 54, 62, 63 CK P®), npaBo Ha obuieHue
(ct. cT. 55, 66 CK P®), npaBo Ha 3amuty (cT.cT. 56, 64 CK PD).

Cornacho ct. 47 CK P® ocHOBaHMEM BO3HWKHOBEHHS MPAB M OOSI3AaHHOCTEHW POAUTENEH U Je-
TEH SIBISIETCS MPOMCXOXKIECHUE JIeTel B YCTaHOBJIEHHOM 3aKOHOM mopsijike. CeMelHbIM 3aKOHO/A-

TeIIbCTBOM PD 3aKPCINIACTCA, YTO MAaTCPUHCTBO YCTAHABIIMBACTCA HA OCHOBAHNU JOKYMCHTOB, ITOA-
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TBEPKJIAIOIIMX POXKIEHHE peOCHKAa MaTephl0 B MEAULIMHCKOW OpraHU3aluy, a B CIIyyae POXKICHUS
peOeHKa BHE MEUIIMHCKOM OpraHu3aliii Ha OCHOBAHUU MEIMIIMHCKUX JJOKYMEHTOB, CBUJIETEIbCKUX
MOKa3aHUM WM HA OCHOBAaHUHU MHBIX JI0Ka3aTenbeTB. [1o 00meMy npaBuity, mpeaycMOTpeHHOMY 11. 21
ct. 48 CK PO, cympyr (ObIBIIMIA CynpyT) MaTepy MPU3HACTCS OTIIOM, €CITH PEOSHOK POIMJIICS OT JIMII,
COCTOSIIIIMX B Opake MEXTy cOOO, a Tak)Ke B TEUEHHE TPEXCOT THEH C MOMEHTa pacTop KeHHs Opaka,
MIPU3HAHMS €T0 HEJICMCTBUTEIBHBIM UJIM C MOMEHTA CMEPTH Cynpyra Marepu pedenka. CortacHo mnpa-
BoBoi no3uunu Koncturynumonnoro Cyna PO, BeipaskeHHoit B onpenenenuu ot 02.07.2009 Ne 1008-
0-0, «3amucu 0 perucTpanu opaka Mexay MaTepblo peOeHKa 1 ee My eM (heaepabHbIN 3aKOHO-
JiaTelib MPUIAeT 3HAYEHUE JI0KA3aTelbCTBA MPOUCXOXKIEHHS PeOCHKA OT Cylpyra Marepu, Mo3ToMy
3anmmch 00 oTIe peOeHKa B KHUTE PEruCTpaIii POXKACHUN (M B CBUICTEIHCTBE O POXKIACHUN), €CITH
OHA HE COOTBETCTBYET JAEHCTBUTEIILHOCTH, MOKET OBbITh OCIIOPEHA JIUIIb B CYICOHOM MOPSAKE.

CyneOHblii OPSIIOK MPETyCMOTPEH HE TOJIBKO Ui OCIIapUBAHUS OTIIOBCTBA, HO U B COOTBET-
cTBUH €O CT. cT. 49, 50 CK P® nns ycraHoBiIeHHs OTLOBCTBA WM (akTa MPU3HAHUS OTIIOBCTBA.
Crnenyet OTMETHUTb, UTO OTLIOBCTBO JIMLIA, HE COCTOSIIETO B Opake ¢ MaTepblo peOeHKa, yCTaHABIU-
BaeTCs U MyTEM I10JJauu B OPraH 3alKicH akTOB IPaXKIAHCKOTO COCTOSIHUSI COBMECTHOTO 3asIBIICHUS
oTIIOM U Matepbio pedenka (cT. 48 CK PD).

Ponutenbckue npaBOOTHOIIEHHUS 110 00IIEMY ITPaBUILy BOSHUKAIOT U3 CYIIECTBYIOLIUX CYIIPY-
XKeCKUX (OpadHbIX) MPAaBOOTHOILLIEHUIN MEXIY Marepblo, OTHOM U aeTbMU. [Ipu 3TOM cemeitHbIM
3aKOHOJATENbCTBOM P® fomyckaercsi BOSHUKHOBEHUE POAMTENBCKUX MPABOOTHOLICHWI BHE 3a-
BUCHMOCTH OT HAJIMYMS CYNpPYyKeCKUX (OpauyHbIX) MPAaBOOTHOLIEHUH MEKIY POAUTEISIMHU.

OcHoBaHuEM JUIsl TIPEKpalleHusl CynpyKecKux (OpayHbIX) MPaBOOTHOILLIEHUH SIBISIETCS pac-
TopKeHHe Opaka, MpU3HaHWE Opaka HeleHCTBUTENbHBIM WM CMEpPTh OJHOTO U3 CyIlpyros. Po-
JUTENbCKUE MPAaBOOTHOLIECHUSI UMEIOT OeccpouHblil xapakrep. Tak, MpH JIMIIEHUH POIUTEIbCKUX
npas, cornacHo cT. cT. 69-71 CK P®, peGeHoK coxpaHseT MpaBO Ha aJIMMEHTHI, HHBIE UMYIIIE-
CTBEHHbIE TpaBa, OCHOBaHHbIC Ha (DaKTe POACTBA, TOM YHUCIIE NIPABO HA MOJyYEHUE HACIIE/ICTBA.
Ponutenu cBoro ouepenp 00nagatoOT MpaBOM Ha MOJyYEHHE aJIUMEHTOB OT TPYAOCHOCOOHBIX CO-
BEPIIECHHOJIETHUX JIeTel commacHo CT.CT. 87, 88 CK P®. MupiMu cioBamu, faxe nMpu AOCTHKEHUN
peOEHKOM COBEPUICHHOJIETHS U MpeKpalleHneM OOJIbIIMHCTBA IPaB U 00sI3aHHOCTEN poauTenei
U JeTel, MEXly HUMU COXPAHSETCS POACTBEHHASI CBS3b, SIBIIAIOIIAsACS OCHOBAHUEM JICHCTBUS pO-

JAUTCIIBbCKUX Hp&BOOTHOHI@HHﬁ.

3akioueHue

Takum 06pa3oMm, 00bEKTaMH KaK CyNpyKecKuX (OpauHbIX), TaK U POTUTEIBCKUX MIPABOOTHO-
LICHUH ABJSIOTCA MaTepualibHbIe M HeMaTepualibHble Oara, a UIMEHHO UMYIIECTBO, UMYIIIECTBEH-
HbIE [TpaBa U 00s3aHHOCTH, Oyara B chepe HpaBCTBEHHOCTH: JIFOOOBb U YBaKCHUE; HHbIC HEMATEePH-
anpHble Onara. CiexyeT OTMETHUTb, 4To 1o cMbiciy 1. 3 ¢T. 31 CK P®, cynpyru 06s3aHbl CTPOUTH

CBOU OTHOUICHHA B CEMbC Ha OCHOBC B3aMMOYBaXCHUS W B3aUMOIIOMOIIH, COIEUCTBOBATh Omaro-
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MOJIYYHIO M YKPEIJICHUIO CEMbHU, 3a00TUTHCS O OJIarOCOCTOSIHUU M Pa3BUTHH CBOMX jeTrell. To ecTh
00BEKTHI CyNpyKecKuX (OpayHbIX) MPABOOTHOLIEHUH COBIAIAIOT C 00BEKTaMHU MIPaB POAUTENCH.

OnHako 00BEKTHl POJUTENBCKUX MPABOOTHOIIEHUN OTIIMYAIOTCS OT OOBEKTOB CYIPYKECKUX
(OpaunbIX) paBoOTHOIIEHUH. OObEKTaMH CYIIPYKECKOTO NMPAaBOOTHOLIEHHS 001a1al0T CyNpyTH,
00bEKTaMH POJUTENIHCKOTO MTPABOOTHOIIEHUS — POJIUTENHN U JIETH.

Cynpy»eckue IpaBOOTHOIIECHUS BO3HUKAIOT 10 MOBO/Y MaTepUajbHBIX U HEMaTepUaIbHbBIX
Onar cynpyroB: UMYLIECTBA, UMYLIECTBEHHBIX MpaB U 00I3aHHOCTEH; JTUYHBIX HEUMYILECTBEH-
HBIX IPaB cynpyros. PoguTenbckre NpaBOOTHOLIEHUS BOZHUKAIOT 10 MOBOY OJar MaTepHaibHbIX
Y HEMaTepUaJIbHBIX: UMYIIECTBEHHBIX IIPAB U 00s13aHHOCTEN pOUTENEN U AETEH; INYHBIX HEUMY-
LIECTBEHHBIX NPaB POAUTENEH U AETEH.

OtnenbHble Onara B JaHHBIX MPAaBOOTHOLIEHUSX COBIAJAIOT: UMYILIECTBEHHbIE IIpaBa U 00s-
3aHHOCTH TI0 OTHOIIICHHIO APYT npyry. Tak, cynpyru, coracHo cT. 90 CK P®, obragaroT mpaBom
TpeOOBaHUS NPEJOCTABICHUS ATUMEHTOB B Cy/IeOHOM MOPSIKE OT OBIBLIETO CYIpyTa, a COIIaCHO
cT. 80 CK P® ponurenu 00s13aHbI COEPKATh CBOMX HECOBEPIIICHHOIETHUX JICTCH.

U tem u apyrum xapaktepHo mpaBo Ha yBaxkeHue (CT. cT. 1, 31, 54 CK P®d), mpaBo Beipaxars
cBoe MHeHue (CT. c1.57, 59, 63, 65, 66 CK PD) u unsie.

budauorpagusn

1. becnanos l0.®., Eroposa O.A., Unsuna O.10. (pen.) Cemeitnoe npaso. M.: OHUTU JIAHA,
2012. 367 c.

2. becnanos 10.®. Cemelinble MpaBOOTHOILIEHHS ¢ ydyacTHeM pedenka // CeMeiiHOe U JKUIHII-
Hoe npaBo. 2015. Ne 1. C. 3-7.

3. 3aroposckuii A.M. @parment kuuru «Kypc cemelinoro mpasa» // CemeiiHOe M >KUIMIIHOE
npaBo. 2006. Ne 3.

4. KpacapunkoB O.A. KOpunndeckue GpakTbl B COBETCKOM TpakaaHckoM mpase. M.: Tocynap-
CTBEHHOE U3J1aTeNIbCTBO IOpUINUECKOM nuTepatypsl, 1958. 83 c.

5. Kpamennukos I[1.B. (pen.) [Tocrareiinsiii kommeHTapuii k CemeitHomy kozaekcy Poccuiickoit
®enepanyu, PenepanpHOMy 3aKoHY «O0 oreKe U MoneyuTeabcTBe» U PesiepaabHOMY 3aKOHY
«O06 akrtax rpaxaaHckoro coctostuus». M.: Craryt, 2012. 695 c.

6. Meiiep /1. 1. Pycckoe rpaxnanckoe npaso. [1o ucnpaBieHHOMY U JOTIOJIHEHHOMY 8-My M31.,
1902. U3n. 3-e, ucnp. M.: «Craryt», 2003. 258 c.

7. HeuaeBa A.M. CemeiiHoe mpaBo: aKTyajbHbIE MPOOIEMBI T€OpUHU U NpakTuku. M.: KOpaiit-
Hsznar, 2007. 280 c.

8. OO0 yrBepxnenun Konuemnmu rocyrapcTBeHHON ceMeliHoi noauthku B Poccuiickoit @enepa-
uuu Ha nepuon A0 2025 roxa: Pacniopstxenue [IpaButensctBa PO ot 25.08.2014 N 1618-p. URL:
http://ips.pravo.gov.ru/?docbody=&link id=0&nd=102357699& intelsearch=&firstDoc=1

9. Omnpenenenue Koucruryuuonnoro Cyna P® ot 02.07.2009 N 1008-O-O

Objects of marital and parental relationships



54 Matters of Russian and International Law. 52016

10. Opunopora M.T. bpauHoe mpaBoOTHOIIEHHE: aBTOpedepar Auc. ... TOKT. 10p. HayK. Kues,
1974. 11 c.

11. IMuenunnera JI.M. Kommentapuii k CemeitHomy konekcy Poccuiickoit @enepamnuu. 6-¢ us.,

12.

13.

nepepad. u gomn. M.: Hopma: THDOPA-M. 689 c.

[MaxoBa E.C. Y4acTHUKM pOAUTENHCKUX MPABOOTHOUIEHHWH: MO3ULMS KOHCTUTYHMOHHOTO
Cyna P® no Bompocam TOJIKOBaHUS HOpM CEMEHHOTO mpaa // CeMeHOe U JKUITUIITHOE TTPaBo.
2016. Ne 1. C. 24-27.

IOrait O.J1. K Bonpocy o monsiTiM ¥ mipaBoBOM mpuponae Opaka / CeMeHOe W KUINUITHOE
mpaBo. 2006. Ne 3.

Objects of marital and parental relationships

Ekaterina V. Gordeyuk
Assistant Judge of the Moscow City Court,
107996, 8, Bogorodskiy Val str., Moscow, Russian Federation;

e-mail: Nksmgs@mail.ru

Abstract

The scientific article notes that the objects of marital and parental relationships are differ-
ent, although they have quite a lot in common. The author believes that the objects of parental
relationships include a wide range of material and intangible benefits. The distinctive criteria
for the object of legal relationships discussed here are the owner of the rights to a specific
object and the subject structure of legal relations arising for the specific object. The objects
of both marital and parental legal relationships include tangible and intangible assets, such as
property and property rights, as well as love and respect as moral categories. But the marital
relationships refer to a married couple, while parental relationships refer to children and par-
ents. Marital legal relationships deal with tangible and intangible assets of married couple, in-
cluding their property and other rights, and for parental relationships the situation is different,
and it deals with the rights and properties of parents and children. Some assets are common
for both types of legal relationships, but other ones differ. For example, both former married
couple and parents and children have the right to get an awarded by the court alimony from

the former spouse, parent or the grown-up child.
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